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JIciiCTBeHHBIE ~ MEXaHWU3Mbl ~ Pa3pelicHUs  CEMEHHBIX  KOH(IIMKTOB,
MOTEHIIMATBHO BO3MOXKHBIX B paMKax KaXIOW CEMbH, CIIOCOOCTBYIOT
CO3JIAaHHMIO ONTUMANIbHBIX YCIOBHHA Ui pealn3ald TOCYJIapCTBEHHOU
cemeiiHOW moNUTUKK. OOBEKTOM HCCIEJOBaHUS BBICTYHAIOT TPaBOBBIC
OTHOIIICHUS, BOSHUKAIOIINE B CBS3H C ONPEACICHUCM IMOHATHS «WICH CEMbH».
Lenp craThu cOCTOUT B 0OOCHOBAaHUH U (DOPMYJIMPOBAHUH JAe(PUHUINN «IIICH
CeMbM». B cTaThe HCMOIh30BAIHCH TUATCKTUKO-MATEPHATMCTHUCCKHI METOI,
aHalli3, CHUCTEMHBIM  TOAXOJ, JAOTMATHKO-IOPUIWYECKUH,  MPaBOBOE
MonenupoBanue. [IpeqioskeH aBTOPCKUA MOAXO0 K TTOHUMAHHUIO JeQUHUIN
«4JIeH CEeMbW», OCHOBAHHBIN Ha TIOJIOXKEHHSIX OTPACICBOr0 3aKOHOIATEIhCTBA
W JaHHBIX CylNeOHOW MpaKTUKU. ABTOp TPUXOAUT K BBIBOJAAM O
HCO6XOI[I/IMOCTI/I JICrajinu3aluu IMOHATHA «YJIC€H CEMbH» KaK COLIMAJIbHOI'O H
MPaBOBOTO (heHOMEHa.

Knwuesvie cnosa: cembs, uieH ~CceMbU, MeNCOMPACIEGOU  HOOX0O,
IhpexmusHoCmb NPABOBO2O PezyaIUpoB8anUsl, POOCHBEHHUKU.

l'ocymapctBo,  mpoBoO3riacuBLIEE — MPE3YMIILUIO  TPaJULIMOHHBIX
CEMEMHBIX IIEHHOCTEH, OCHOBAHHBIX Ha Opake MEXIy MYXKYUHONH U
KEHIIMHOM, HE MOXET TMOJACepKUBaTh HWHBIE (OPMBI COXHUTEIHCTBA,
OJIHAKO HE MOXET U JIMIIUTHh 3alUThl UMYIIECTBEHHBIX TIpaB JIUII,
COCTOAIIMX B TAaKOM COI03€ (OTHOILIEHHUSX), YTO MPUBOIUT K IOUCKY H
pa3paboTKe HOBBIX YHHUBEPCAIBHBIX MPABOBBIX HHCTPYMEHTOB, CIIOCOOHBIX
ONEpPaTUBHO PEarupoBaTh HA UMEIOUIMECS UM MOTEHUUAIbHBIE M3MEHEHUS
crioco6oB ¢hopmupoBaHus cembu. IOpuandeckoe 3HaAUCHHUE ISl TOHUMAHUS
CeMbH Kak OOBEKTa MpaBOBOWM OXpaHbl W TOCYJAPCTBEHHON CeMEHHON
MOJMUTHKY, CO3JMaHUs  MeXaHu3Ma JI(OQPEeKTUBHOM  3alHUTBI  HUMEET
oTpesieNieHUe, B TOM YHCIIe U JIeralbHoe, JePUHULINN «4JIeH CeMbU». MBI He
cormacibl ¢ MHeHueM C.M. KophHeeBa, KOTOpbIil yTBepkaad, 4YTO
HEBO3MO)KHA BBIPAOOTKA YHHUBEPCAIBHOTO, €AMHOTO MOHITHUS «4JIEH CEMBbU
[6, c. 458]. UMeHHO MOHMMaHHE TOr0, KTO OOpa3yeT CEeMbIO, JIOJKHO
SIBJISITBCS. OCHOBOIIOJIATAIOIIMM I II€JIEM NPAaBOBOTO PEryJupOBaHUS U
3aILHTBHI.

E.}O. bakupoBa, wuccienys NOHSATHE «4YJI€H CEMbH» C TO3ULHN
KUJTUITHOTO U CEMEHWHOT0 3aKOHOJATeNbCTBA, MPUXOIUT K BBIBOAY, UYTO
«OTIpeJIeNIeHNEe TTOHSITHSI YIeHA CEMBbHU — OJIHA U3 HEOOXOIMMBIX TIPEIMOCHUIOK
3aUTHl  TPaB M OXPAHAEMBIX 3aKOHOM HWHTEPECOB  YYaCTHUKOB
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MPABOOTHOIICHH, BBITEKAIONINX W3 POJICTBA, Opaka, NMPUHATUS JETeH Ha
Bocriutanuey [S]. P.I1. ManankoBa B Tpyzae «IIpaBoBbie MpoOIeMbl WICHCTBA
B CEMbE» IOJ| WICHOM CEMbH MOHHMMAeT (U3NYECKOE JIMIIO, CBA3aHHOE C
CeMbe KaK ¢ MaJOW CONHMAIBHOW Tpymmod OpakoMm, PpOJICTBOM,
YCHIHOBJICHHEM WM HWHOW (OpPMON MNPHUHATUS JeTe Ha BOCIHTaHHE,
OOLTHOCTHIO KM3HH, a TaKXKe CeMEHHbIMU MpaBa u oOs3aHHOCTAMU. Eciu
OTCYTCTBYET XOTs1 ObI OJJH MPU3HAK TAaKOTO CyOBEKTa, OTHECTH €ro K WiICHY
CEMbH HEBO3MOXKHO [8, ¢. 23-25].

B Hay4HOU nuTEparype YCIOBHO BBIJEISIETCS Y3KHU U IIMPOKHUA KPYyT
YJIEHOB ceMbH [7, c. 43]: K y3KOMY KpPYyry OTHOCATCS CYNpPYTH, POJUTEIH U
netd, a 0ojee IMIMPOKUH Kpyr OoOpa3yloT Ipyrue pPOACTBEHHUKU U UJICHBI
CEMbH, CBOWCTBEHHUKH M Jpyrue juna. M3 OykBaJbHOrO TOJKOBaHUS
coaepxanusi HopMbl cT. 2 CemeliHoro kojaekca Poccuiickoit ®enepanuu
(manee — CK P®) MOXHO clieiaTh BBIBOJI, YTO YWICHBI CEMbH — 3TO CYIPYTH,
poautenu (ychlHOBUTENM) M neTu (ycbiHOBJIEHHBIE). [Ipu 3TOM He HMmeer
3HA4YeHHs, BEAYT OHM oOOlIee XO34WCTBO WM HeT. Tak, OTKa3piBas B
ynosierBopeHun tpedbosanuid H. u Ul. o mpusnanuu II.B.B. u II.C.H.
OJTHOM OTACIBLHOM CeMbEW, COCTOAIICH M3 JABYX uelloBeK, mpu3Hanuu H., ee
cymnpyra u JeTed OJHOW OTAECIbHOM CEMbEN M3 MSATHU YEJIOBEK, CyJ yKazal:
«HcTupl IO OTHOUIEHUIO APYT K IPYTY SIBISIIOTCS MAaTEPhIO U JI0YEPbIO, UTO B
CHWJIy 3aKOHAa O3HA4YaeT, 4YTO OHHU SBIISIOTCS YiIE€HAMU OOHOU CeMblU
(BbIIENIEHO MHOKO — P.T.), HEe3aBUCHMO OT BEICHHUS UMH OOIIETO XO3SIHCTBA
[9].

B 1o xe Bpems mosoxkeHus pasznena V «AJIMMEHTHbIE 0053aTenbCcTBa
yreHoB cemMbu» CK P® mo3BONSIOT OTHECTHM K 4Yl€HaM CEeMbU OpaThes,
cecrep, AenyIeK, 0a0yIeK, BHYKOB, (PaKTHICCKUX BOCIUTATEIICH, TACHIHKOB
Y NaJ4epull.

Kpyr uneHoB ceMbU HEOJIHO3HAYEH B HOPMAaTUBHBIX U HEHOPMATHBHBIX
aKTaX, KOTOpBIE MCHOJIb3YIOT MOHSTUE «WIEH CEMBbW» JUISl JOCTHIKEHHS
ONPEACIICHHBIX LIEJIEH.

Kunumnaenii koneke Poccuiickoit ®enepanuu (4. 1 ct. 31) onmpenensier
NepeyeHb YJEHOB CEMbHM COOCTBEHHHKa >Xuioro mnomemieHus. CynebHoe
TOJIKOBAaHWE JAaHHON HOpMBbI, u3n0keHHOe B IlocranoBnenuun Ilnenyma
BepxoBnoro Cyna P® ot 2 utons 2009 r. Ne 14 «O HekoTOpbIX BOIpocax,
BO3HUKIIUX B CyJeOHOHN MpakTUKe NMpu NMpuMeHeHuu JKUIUIIHOTO KOAeKca
Poccniickoit ®denepanum», YCTAHABIMBAECT, YTO CYNPYraMH CUYUTAIOTCS
TOJIbKO JIMIIA, Yeil Opak 3aperucTpupoBaH B cooTBeTcTBHH coO cT. 10 CK PD
(m. 11). Takum oOpa3zoM, s LENeH >KUIUIIHOTO 3aKOHOJATEIhCTBA H
OTIpeIeNIeHUs] COCTaBa CEMbH BO TJIaBY YyIJla CTABUTCS COOCTBEHHUK KHJIOTO
MOMEIIEHUs, @ CEeMbsl BKJIIOUYAaeT B ce0s 3aKOHHOTO Cynpyra, JeTeil u
poauTeEnen.

Wuble nuna (apyrue poACTBEHHUKH HE3aBHUCHUMO OT CTENEHHM POJCTBA,
HETPYJ0CMOCOOHBIE MXKIUBEHIIBI KaK CaMOro COOCTBEHHHKA, TaK U UYJIECHOB
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€ro CeMbH, WHBIE TPAXKAAHE B MCKIIOYUTENBHBIX CIIydasix) MOTYT OBITh
IIPU3HAHBI YJIE€HAMU CeMbU COOCTBEHHMKA TOJIBKO B TOM ciydae, €ClIM OHHU
UM BCEJIEHbI B KAUECTBE TAaKOBBIX.

VYT0/I0BHO-IPOLIECCYANIbHBIM 3aKOH HE JAaeT OTCBUIKH K CeMEeHHOMY
3aKOHOJATENbCTBY B OTHOUIEHHM IIOHATUS «WIEH CEMbU», a BBOJAMT
coOcTBeHHble JepuHuLMU. B cT. 5 VYromoBHO-mpoueccyanbHOro Kojekca
Poccuiickoit ®enepaunn (nanee — YIIK P®D) coxpepkutcss Tpu KaTeropuu
(GU3MYeCKUX JMI, KOTOpble MOKHO paccMaTpuBaTh 4yepe3 MPU3MY IOHATHUS
«UJIEH CEMBU»:

- Onu3kue POACTBEHHMKH (Cympyr, Cynpyra, poOAMTENH, JETH,
YCHIHOBUTEIH, YCHIHOBJICHHBIC, POAHbBIC OpaThs U POJIHBIE CECTPHI, JEAYILIKA,
0aby1iKa, BHYKH);

- Onm3kue yuua (MHBIE, 32 MCKIIOYEHHEM ONU3KUX POJICTBEHHUKOB U
POJCTBEHHUKOB, JIUI[A, COCTOSIILIME B CBOWCTBE C MOTEPIEBIINM, CBUIETENEM,
a TakkKe JMIA, >KU3Hb, 370pPOBbE M OJIATONOIY4YHE KOTOPBIX JIOPOTH
MIOTEpPIEBUIEMY, CBUIETENIO B CHIIY CJIOKUBIIUXCS IMYHBIX OTHOLICHUH);

- POACTBEHHMKHM (BCE HWHBIE JIMIA, 3a MCKIIOYEHHEM OJIM3KUX
POJICTBEHHUKOB, COCTOSIILIUE B POJACTBE).

B Ilocranosnenun Ilnenyma BepxoBHoro Cyma P® or 29.06.2010 r.
Ne 17 (B pen. ot 16.05.2017 r.) «O mpakTuke NPUMEHEHUS CylaMU HOPM,
periaMeHTHPYIOLUX ydyactue MOTEPIIEBIIETO B YTOJIOBHOM
CYJIOTIPOM3BOJICTBE» YKa3aHO, UYTO IO YTOJIOBHBIM JI€JlaM O MPECTYIICHUSIX,
MOCJEJCTBUEM KOTOPBIX SBMWJIACh CMEPTh JIMLA, IOCTPAJaBIIErO OT
[IPECTYIUIEHUS, TpaBa IOTEPIEBUIETO MEPEXOJIT K OJHOMY M3 OJIM3KUX
POJCTBEHHUKOB M (MIM) OJIM3KMX JIML HOrHOLIEro, a Py UX OTCYTCTBUU WIIN
HEBO3MOXKHOCTH MX Y4acCTHUS B YTOJIOBHOM CY/AOIPOU3BOJICTBE — K OJTHOMY U3
POJCTBEHHUKOB (1I. 5).

Takum o6pazom, YIIK PD ¢dopmupyer camMOCTOATENBHBIA MOIXOA B
OIIPEICIICHUN COCTaBa CEMbU B €€ YaCTHOIIPABOBOM IOHMMaHMM. B mpase
CKJIa/IbIBAaeTCsl TapaJoKcallbHas CUTyallMs: B paMKax YacTHOro IpaBa
COXHTEIb IOPUANYECKM HE HMEeT HUKaKUX I[paB, HHU JIMYHBIX, HHU
MMYILIECTBEHHBIX, @ Y€pe3 HHCTUTYT MPU3HAHUS MOTEPIEBIIUM CMOXKET
BOCIIOJIb30BaThCsl HOPMaMM TPaKAAHCKOTO MpaBa B 4YacTH BO3MEIICHHUS
MaTepUaIbHOTO U MOpaNbHOIO Bpena. Tak, B ane/yIsuOHHOM OIpeIeIeHUH
ObuUIM TIpU3HAHBI OOOCHOBAaHHBIMM BBIBOJBI CyJla IEPBOM HHCTAHLUHU O
MpU3HaHUM noTepreBmed fI. © HEOOXOAUMOCTH B3BICKAHUS B €€ IOJIb3Y
KOMIIEHCAIlUM MOpAJbHOTO Bpe€la Ha OCHOBAaHMM €€ TIOKa3aHuih o
COBMECTHOM IMPOXKMBaHHM, OOOIOJJHOM KEJIaHWU 3aperucTpupoBaTh Opak B
JambHEHIIeM, CIOKUBIIMXCS OJNM3KUX OTHOIIEHMSX, a TaKXKe IMOKa3aHWH
cBuzeresneil 00 UX COBMECTHOM MPOKUBAHUU U HAXOXKJIEHUHU B (PAKTHUECKUX
OpauHBIX OTHOLIEHMSX, CIIPABKU yYacTKOBOTO yrojsHoMoueHHoro [1]. Takum
o0Opa3oMm, Juisl NPU3HAHUS IOPUANYECKH BaXHBIX «OJIM3KUX OTHOLICHHI»
(ananor (QakTuyeckux OpauHBIX OTHOILIEHHMH) B paMKax YroOJIOBHO-
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MPOIIECCYaTbHOTO TPaBa JOCTATOYHO TAKUX JOKA3aTENbCTB, KaK MOKA3aHUS
CBUJIETEIIEH.

B nayke yrosoBHO-TIpOIIECCYaTbHOTO IpaBa BBICKA3bIBAETCS MHEHHE,
YTO MOXHO «yCTaHaBIIMBaTh COCTOSIHHE CBOWCTBA, a TakKXKe YCTOHYHBO
CJIOKUBILHECS MEXY YMEPIIUM U €ro OJIM3KUM JIUIIOM JIMYHBIE OTHOIICHUS
KaK MOCPEACTBOM HCTPeOOBaHUS TOKYMEHTALUU (CBEIECHUI O perucTpauuu
[0 OJHOMY M TOMY € MECTYy >KHTEIhCTBa (NpeOBIBaHMS), O COBMECTHOM
MPOXKUBAHUM YMeEpIIEro M OJM3KOro jmia, MHGopMaIUy 3arca 0 HaJU4uu
0o0IKX JAeTe U Jp.), TaK U MyTEeM IMPOU3BOJCTBA JOMPOCOB CBUACTENICH —
coceneil, koyer mo pabote, oOMMX Apy3ed U 3HAKOMBIX», YTO IO3BOJIMT
YCTaHOBUTH, B TOM YHCIIE, U OTCYTCTBUE Y YMEPIIETO POIHBIX U OJU3KHX JIHI
[4].

[IpoTuBOpeUnEe CHOXKUBIICIHCS CUTyallUU 3aKJIIOYaeTCs U B TOM, YTO
CTaTyC MOTEPIIEBILIETO MO YIOJOBHBIM JieJaM O MPECTYIUICHUSX, CIeICTBUEM
KOTOPBIX SIBWJIACh CMEPThH JIMIA, MOCTPAAABIIETO OT MPECTYIUICHHS, HAeT
TO00MY «OH3KOMY JIUIY» TIPpaBa Ha BO3MEIIECHUE MATCPUAIBHOTO Bpeaa H
KOMIICHCAIIMI0 MOpAJIbHOTO, HO HE HaJelseT ero HacJeICTBEHHbIMU
npaBamMu. Takum 00pazoM, rocynapCTBO, OCHOBBIBAsSCh Ha HPABCTBEHHO-
MOpaIbHBIX MPUHIHUMNAX (JUYHOE JT0BepUe, 3a00Ta, TI000Bb, B3aUMOIIOMOIIb
U T. J1.), GaKTHYEeCKH TPHU3HACT MOTEPIEBIICTO WICHOM CEMBH YMEPIIEro
auna, HO 0e3 MpeNoCTaBiICHHS €My IMpaB, MPEAYyCMOTPEHHBIX YacTHBIM,
TJIABHBIM 00Pa30M I'PaKTaHCKUM H CEMEHHBIM, 3aKOHOIATCITLCTBOM.

HeomnpeneneHHOCTh MOHSATHS «WIEH CEMBU» CO3/1a€T OINpeielieHHbIC
NPEISATCTBHS /IS peaji3aliy paB B COUANLHON cepe, HAlIpaBIeHHON Ha
noAepkKy ceMer ¢ netbMu. Tak, PenepanbHblii 3akoH oT 28.12.2017 r.
No 418-®3 (B pen. ot 24.04.2020 r., ¢ U3M. U JOIM., BCTYIl. B CHUIy C
05.05.2020 1.) «O eXeMeCSYHBIX BBIIJIATaX CEMbSM, HUMCIOIIUM JIETCH»
CTaBUT BO3MOKHOCTh TIOJIYYCHHsI €XKEMECSYHBIX BBIIUIAT HA JIeTed B
3aBUCHMOCTh OT COBOKYITHOTO JOXOJa CEMbH, KOTOPBIM HE JOJKEH
MPEBBIIATH 2-KpaTHYIO BEJIMYUHY MIPOYKUTOYHOTO MUHUMYMa
TPYAOCIIOCOOHOTO HACeJEeHUs, YCTAaHOBIEHHYIO B cyObekre Poccuiickoii
Oenepanun (. 2 cr. 1). [Ipu pacuere cpenHeaymeBoro A0X0/1a CEMbH st
HA3HAYCHHS €XKEMECSYHOU BBIIIATHI B CBA3H C POXKIACHUEM (YCHIHOBICHHUEM)
MEPBOTO WJIK BTOPOTO peOEHKA yUUTHIBAIOTCS JOXOMABI BCel ceMbH. B coctar
CEMbH BKIIOYAIOTCS POAUTENH (B TOM YHCIIE YCHIHOBUTENb), OTIEKYH peOeHKa,
B CBSI3HM C POXKJEHHEM (YCHIHOBIICHHEM) KOTOPOTO Y TpaKJaHWHA BO3HUKIIO
paBO Ha TOJTYYEHHE E€XKEMECSYHOW BBIMIATHI, CYNpyr (Cympyra) Takoro
rpakJIlaHWHA, HECOBEpIIEHHOIeTHHE 1eTh. [Ipu 3TOM BhIIIEHA3BaHHBIN 3aKOH
HE COJIEP’KUT B KAueCTBE YCJOBHS HA3HAUCHUS €XKEMECSYHON BBIIIIATHI
(dakTa COBMECTHOTO MPOXUBaHUA poauTeneil pedenka. Takum oOpaszom, B
CIy4ae €Cld 4IEHbl CEeMbH HE TMPOXXKHUBAIOT COBMECTHO, HX JOXOJBI
VUUTBHIBAIOTCS TIPU HA3HAYCHUH ©KEMECSIIHOHN BBITIIATHI.
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JIeHCTBUTEIILHO, €CIM HCXOJUTh M3 TOro ¢akra, 4YTo B Cllydac
pacTop:keHus Opaka ¢ MaTepbio peOeHKa W MpPEeKpalleHHs] COBMECTHOTO
MIPOXKUBAHUSI OTEI[ HE MepecTaeT ObITh WICHOM CEeMbU PEOEHKA, TO HOPMBI
JAHHOTO 3aKOHa clieAyeT NpHU3HaTh crpaBeiuBbIMU. Ho B 3TOM ciydae
CTaBUTCA II0Ji COMHEHHE TaKOW OOs3aTeNbHBIM MPU3HAK CEMbH, KakK
OOIIHOCTh, MPEANONaralouii, B TOM YHCIE, COBMECTHOE NpPOXHBAHHE.
Teopernyeckuii MOChUT OMpPEACNICHUS MOHATUS «WIEH CEMbU» B IIEJISIX €r0
JIETUTUMAIIMU, COOTHOILIEHUE €r0 CO CTaTyCOM POAMTENS U aHAM3UpyeMas
HOpMa ONEPEkKAIT 0OOCHOBAHKE BBIBOJA O TOM, YTO POJUTEINb, MTOBEIACHHE
KOTOPOTO SIBHO CBUJETEIIbCTBYET O JKEJIAHUU MPEKPaTUTh CeMeHHbIe
OTHOIICHUS CO CBOWM pPEOCHKOM, HE SIBJIISICTCS WICHOM €ro CeMbH, HO
COXpPaHsIET CBOM POJUTEIbCKHUE MPaBa U 00S3aHHOCTH.

CyneOHasi pakTHKa HEOHOPOJHA B OTHOIICHUH Pa3pelieHUs] JAHHOTO
Borpoca. Tak CBepaIoBCKMM pailoHHBIM cyfaoM T. KocTpoMbl ObLI1O
OTKa3zaHO B ymoBleTrBopeHun TpeboBanuii M. k OI'KY «ICB» o
MPEAOCTABICHUH MEPHl COIMAIBHOM TOAJIEPKKH B BHUIE EXKEMECIYHOUN
BBITUIATHI B CBSI3U C POKICHUEM IIEPBOTO.

B oGocHoBanue 3asBieHHBIX TpeOoBaHuii M. ykasaia, 4To OHa MaTh
MajnojeTHero M., ¢ OTIIOM KOTOpOTrO OHa HE MPOXXHUBAET, COBMECTHOE
XO3SIMCTBO HE BeneT, Opak pactoprHyT. Ha ocHoBammm m. 2 ct. 1
OenepanbHoro 3akoHa No 418 @3 «O exeMecsSYHBbIX BBIILJIATAX CEMbSIM,
UMEIOIUM  JIeTei», OHa o0parWiach K OTBETYMKY O Ha3HAYCHHH
€KEMECAYHOW BBIIIATHI B CBSI3U C POXJACHHEM mepBoro pebenka. Ot
OTBETYMKA IMIPUIIE] OTBET 00 OTKa3e B HA3HAUYEHUHU MEp COIUAIbHOMN
MOAJEPKKH, HA OCHOBAaHUHU TOTO, YTO K MAaKETy JOKYMEHTOB HE MPHIIOXKEH
MacropT W CIpaBKa O JoXoAax oTHa pedeHka. Vcren ykasaia, 4To OTeIl
pebeHka He SBJISETCS YJICHOM €€ CEeMbH, BBHJIy 4Yero TpeboBaTh OT Hee
CIpaBKy O JI0XOJax OTla pebeHKa He3akOHHO. CaMOCTOATENbHO MOJIYYHUTh
TaKyl CIOPaBKy HE MMEET BO3MOXKHOCTH, a JOXOJ CEMbHM UCTHA OT M. Kak
oTma  pe0eHKa  3aKJII0YaeTcs B BHIIUIAYMBAEMBIX UM  ajlUMEHTax. B
MOTHBHUPOBOYHOIN YacTH CyIeOHOTO peIIeHHs, CO CChIIKaMHU Ha HOPMBI Y.
2,6cr. 1,4. 4 cr. 2, ct. 4 DdenepanpHOro 3aKoHa oT 28.12.2017 r. Ne 418 «O
€XKEeMECSYHBIX BhIIIATaX CEMbsIM, MMEIOIMM aetei», [lpukaza Muntpyna
Poccun ot 29.12.2017 1. Ne 889H, a Takke yuuTHIBas pa3zbsCHEHUS,
conepkamuecs B nmucbkMe Muntpyaa Poccun ot 07.03.2018 . Ne 12-1/10/11-
1584, yKazail, 4TO «B ciry4ae pacTop>KeHUst Opaka
C MaTephio pedeHKa U MPEKpaIeHHs] COBMECTHOTO MPOKUBAHUS OTell He
mepecraeT ObITh WICHOM CeMbH pebeHkay (moauepkuyto Muow — P.T.) [2].

B npyrom nene no UCKy 0 NpU3HAHUM HE3aKOHHBIM OTKa3a B IIPEIOCTaB
JIEHUU €KEMECSYHOM BBIIJIATHI PU  POXKIACHUH  TEPBOTO PEOCHKA,
BO3JIO’KEHUU OO0S3aHHOCTU TPHUHSTH 3asiBICHHWE M TMPOU3BECTH Iepepacyer
MPUYUTAIONIUXCSI CYMM CYJI, OLICHUBAasi HOPMBI BBIIIEHA3BAHHOTO 3aKOHA U
[Tucemo Muntpyna Poccun ot 7 mapra 2018 r. Ne 12-1/10/11-1584, yka3an,
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YTO «JaHHBIM MOA3aKOHHBIM aKTOM pa3bsICHEHO, uTo DeepanbHbIil 3aKOH OT
28 nexabps 2017 1. Ne 418 @3 He comepKHT B KadyecTBE
YCIIOBUSI HA3HAYCHHSI €KEMECIIHON BBITUIATHI (akra COBMECTHOTO
NPOXKUBAHUS  pojuTesiel peOeHKa, B CBSI3U C 4YeM, JaXe B Ciydae, €Clid
YJIeHbl ~ CEMbH HE MPOKUBAIOT COBMECTHO, HMX  JIOXOABbl  YYUTHIBAIOTCS
[IpU Ha3HAYEHUU €KEMECSIYHOU BhIIUIaThl. Bmecte ¢ TeM  ceMeliHble
OTHOIICHHUS

XaKTEePHU3YyITCS HE TOJIbKO ()aKTOM COBMECTHOTO NMPOKUBAHUS JIUII, HO U BEJ
€HHEM UMH OOIIEero XO3sHCTBa, HAIWYHMEM COBMECTHOTO OIOJKETa W
y4acTHUEM J0XO0Jla KaXKIOro 4WiIeHa CeMbU B HECEHHU PAcXOJ0B Ha HYKIBI
ceMbH B 1iesioM. B cynebHom 3acenanuu ycrtaHoiieHo, uto K. (orer pebenka
— P.T.) ve sBnsercs wieHoM cembu ®@. (mMath pebenka — P.T.) ... Takum
00pa3oMm, ¢ y4eTOM TOTO OOCTOATEIhCTBA, 4TO K. HE SBISETCS WICHOM CEMbH
@., HEe yyacTBYeT B MaTepHAIbHOM OOECIIEYEHUH CEMbU CBOMMH JTOXOJAMU,
UCYHCIICHUE CPEAHEIYIICBOrO J0XO0Ja KAXKIOrO0 WICHAa CEeMbH C Y4ETOM
noxonoB K. He Oyaer oTBevarh NMPUHIMITY CIPaBEIMBOCTH U HE Oyjer

CIOCOOCTBOBATH JOCTHKEHHIO neiei d3 “O eKeMeCSIUHBIX
BBITIJIATaX CEMbsIM, HMMEIOIIUM JIeTeH’, KOTOPBIMHU SIBIISIOTCS TOMJIEPIKKA
MaTepPUHCTBA, [MOBBIIIEHNE neMorpaduaeckoro pocra.

[Tockonbky K. HCTIOJIHSIET CBOM POAUTEILCKHE 00S3aHHOCTH ITYTEM BBITLIATHI

ATMMEHTOB, TO HMEHHO CyMMa QJIMMEHTOB, a HE Bech 3apaborok K.
MOJUICKUT YYETY TMPU HCUYMCICHHWHM CPETHEIYIIIEBOr0 JT0X0Ja CeMbuy» [3]
(moguepkuyTo MHOIO — P.T.).

[IpencraBnsercs, 4To TOMOOHBIC TPOTHBOPEYHS, BO3HHKAIOIINEC HA
MpaKTHKE, BIEKYIIUE 32 cO00Il 0TKa3 B MOJYYEHUHU 3aKOHHBIX BBIILIAT, MOTYT
OBITh YCTPAHCHBI JICTATN3AIMCH TTOHITHS «9JICH CEMBH.

HNHoe crmenuanbHOE 3aKOHOJATENBCTBO K YICHAM CEMbH OTHOCHT
pasHbIX JI. Tak, 3aKOHOAATEILCTBO O BOCHHOCIYKAIIUX, ITOMHMO
TPaAULIMOHHBIX JHUI[ (CYNPYT, NETH, POJAUTEIH, COBMECTHO MPOKUBAIOIIUE C
BOCHHOCJTYXAIMM), K TAaKOBBIM OTHOCHUT TaKXKe JPYIHMX POJCTBECHHHUKOB,
HETPYAOCIOCOOHBIX WKJIMBEHIIEB M HWHBIX TPaXKIaH, MPHU YCIOBHH, UTO
BCEJICHHE B JKWJIOE ITOMEIIECHHWE OSTUX TpaxkJaH ObUIO OCYIIECTBICHO B
KauecTBe 4JieHA CEMbH; B OTAENBHBIX CIy4asX BBIACNAETCA MPU3HAK —
BeJICHHE O0IIero xo3siicTBa. B kadecTBe WieHa CEMbU BOCHHOCIY)KAIETO B
CyIeOHOM TMOPSIIKE MOXKET ObITh MPHU3HAH JAOCTATOYHO IMUPOKHM KPYT JIHIIL:
0a0yIIKy W JCMYIIKH, OpaThs W CECTPHI, TETH W 1M, TUICMSHHHKU H
TIJICMSTHHUIIBI, HETPYAOCIOCOOHBIE VKTUBEHIIBI KaK caMoro
BOCHHOCTYXAIIlET0, TaK MW YICHOB €ro CEeMbH, a TaKXKe COXHUTEIH.
JlomonHUTENbHO, B CIlydae CMEPTH BOCHHOCIHYXKAIETO, YTOYHEHO, YTO K
YJICHaM CEMBH CIIeAYeT OTHOCUTH BJIOBY (BIOBIIA), IPU YCIOBHH, YTO OHH HE
BCTYTUIN B MOBTOPHBIN Opax, KOHKPETHU3UPOBaH BO3pacT
COBEPIIICHHOJICTHUX JeTe (CTaBIIME WHBAIMIAMU IO JOCTH)KCHHUS WMH
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Bo3pacta 18 zer; nmo 23 ser, oOywarommuxcsi B 00pa30BaTENbHBIX
YUPEKIACHUAX Ha O4HON popme 00yUucHHS).

B Vkaze [Ilpesunenta P® ot 07.09.2010 r. Ne 1099 (B pen. or
31.12.2019 r.) «O Mepax IO COBEPIICHCTBOBAHUIO TOCYAapCTBEHHOM
HarpajgHoi  cucteMbl  Poccuiickoir ~ ®expepanuu»  yKazaHo,  4TO
roCy/1apCTBEeHHbIE HArpajbl U JOKYMEHTHl K HUM YMEpIIUX Harpa)KICHHbBIX
JULl ¥ JIUL, HArpaXJICHHBIX IMOCMEPTHO, MEpeNaroTcs (BpydaroTcs) s
XpaHeHus cyrnpyre (Cynpyry), OTIly, MaTepH, ChbIHY, A04YepH, OpaTy, cecTpe,
Jaeayuike, 0a0yIlIKe WM OJHOMY M3 BHYKOB HarpakJICHHOIO JIMIA (Jajee —
YICHBI CEMbU U MHBIC OJIM3KKME POJICTBEHHUKHU (MOJUEpKHYTO MHOIO — P.T.))
(n. 47). B Konekce cynelickoit aTuku, yreepxaeHaoM VIII Beepoccuiickum
cwe3niom cynert 19.12.2012 r. (B penakmuu ot 08.12.2016 1.) K WwieHaM ceMbH
CYIbU OTHOCHUTCSI CYIIPYT, CYIIPYTa, POAUTEIH, IeTH, JIF000H Apyroi OimM3Kuit
POJICTBEHHUK, MTPOKUBAIOITUN COBMECTHO C cyabeH (CT. 3).

IIpencraBnsieTca, 4YTO CeMbd B MPABOBOM JIEUCTBUTEIBHOCTH —
00BeKTUBH3MpPOBaHHOE TIoHsATHE. OHAa HE SBISETCS CYOBEKTOM IpaBa W HE
MOXKET CYIIECTBOBaTh B TakoM KauecTBe. CeMbl0 00pa3yloT ee UJIeHBI,
00beIMHEHHBIE OOIIHOCTHIO U eauHOo# Bojiel. CocTaB CeMbHU JUHAMHYCH, B
CHIIy 4Yero BBIJIEICHHE CYObEKTa «00pa3ymollero cembio» (IJiaBa CEMbH),
IOpUIMYecKkn OeccMBICTICHHO. B OCHOBE TpaBOBOTO  PETyIUMPOBAHUS
CEeMEMHBIX OTHOILICHUH JOJHKHO JIekKaTh 3aKOHOJATENIbHOE OMpeeIeHue
«4JIEH CeMbH» KaK COLIMAJIbHOTO W TpaBoBoro geHomena. Ilpencrasnsercs,
YTO TMOJ WICHOM CEMbU CcIeAyeT MOHHMATh JHUI0, KOTOpO€ B CHILY
IOPUAMYECKUX OCHOBAaHMU (Opak, pOKJIEHUE, YCHIHOBIICHWE W Jp.) W/WIH
(bakTH4YeCKUX OOCTOATENbCTB MPHU3HAETCS TAaKOBBIM 3aKOHOAATENIbCTBOM,
WU UM SIBJISICTCS Ha OCHOBAaHWMM pemnieHus cyaa. JlaHHyo aehUHULIHIO
cnenyet 3akpenuTh B CK PO, nononnus ero a63. 2 m. 1 cr. 1.
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LEGALISATION OF THE CONCEPT OF "FAMILY MEMBER":
CROSS-INDUSTRY APPROACH

R.E. Telegin
Southwest State University, Kursk

Effective mechanisms for resolving family conflicts that can potentially
happen within each family promote the creation of optimal conditions for the
implementation of state family policy. The object of the study is the
relationship connected with the definition of the concept of "family member".
The purpose of the article is to substantiate and formulate the definition of
"family member". The article uses the dialectical-materialistic method,
analysis, system approach, dogmatic-legal, and legal modeling. The author
proposes the approach to understanding the definition of "family member"
that is based on the provisions of branch legislation and judicial practice. The
author concludes that it is necessary to legalize the concept of "family
member" as a social and legal phenomenon.

Keywords: family, family member, cross-industry approach, effectiveness of
legal regulation, relatives.
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