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AKTBI I'PAXKJAHCKOI'O COCTOAHUA
KAK IOPUINYECKHUE ®AKTbBI
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CI10BOCOYETAHHUE «aKT IPAXKIAHCKOTO COCTOSHHUS UMEET MOJTHCEMAHTHICSCKHUI
KOHIICTIT: FOPUINYECKUI (haKT, MPaBOBON WHCTUTYT, UCTOUYHHK (HOCHTEb)
uHbOpMaIui. ABTOPOM aHAIM3UPYETCS KaTErOpUsS «aKT TPakKIaHCKOTO
COCTOSIHUSI» B 3HAYCHUH IOPUAMICCKUI (DAKT KaK OCHOBAaHHE BOSHUKHOBCHUS,
HU3MEHEHUS U TMPEKPAIICHUs MPABOOTHOIICHUH HE TOJBKO YaCTHOTO, HO U
nyoMuYHOrO0  XapakTtepa. IIpuMeHeHHE OOIMICHAYYHBIX MW CIEIUATLHBIX
METOJIOB MCCIICIOBAHHS TIO3BOJIAIIN CIETAThH BBIBOJI O CIIOKHOM FOPHINIECCKOM
COCTaBE U MPABOIOATBEPKIAIOIIEM 3HAUCHHU FOCYAapCTBEHHON PErUCTpaii
aKTa TPAXKJAAHCKOTO COCTOSHHS JUTS HACTYIUICHHUS PA3IMYHBIX FOPHIAUCCKUX
MOCJEICTBUM.

Kniouesvle cnosa: axm 2pajxcoancko2o COCMOSHUA, 20CYOAPCMEEHHAsS
peaucmpayusi, 0puoudecKuil (paxm.

K coxanenuto, k mnpoOieMaTHKe aKTOB TPaXJIaHCKOTO COCTOSHUS
HMHTEpEeC HOCUT (parMeHTapHbIM xapakTep. Jla ¥ caMm MpaBOBOM HHCTUTYT
AaKTOB TPAKJAHCKOTO COCTOSIHUSI Ha MPOTSIKEHUU BCEH CBOECH HCTOPUH
HAaXOJOUTCS Ha «3aJBOpKax ropuchpyneHuuuny». Cpeau  HUCCIeTOBaHHMA
MOCJIEIHUX JIET MOXXHO OTMETUTh BCEr0 HECKOJbKO JUCCepTalMil Ha
COMCKaHHUE YYEHOM CTEeNneHW KaHIuaara Iopuaudeckux Hayk [3, 21, 23].
BecomMbIM BKITaIoM B pa3BUTHE IOPUAMYECKOM HAYKH 00 aKTax rpakJIaHCKOTO
COCTOSIHUSI MOXKHO CUMTATh KOJUJIEKTUBHYIO MOHOrpaduio «Teoperuueckue u
MPaKTUYECKUE  MPOOJEMbl  TOCYJApCTBEHHOW  pPETUCTpallid  aKTOB
IPaXJaHCKOI'O COCTOSIHUSA Y, BhINyIeHHYI0 B 2017 1. k 100-neTHeMy r00uiieto
«UCTOPUU  OTEUYECTBEHHOTO  3aKOHOJATENhCTBA O FOCYJApPCTBEHHOM
PEruCTpallMi AKTOB T'PAXXJIAHCKOTO COCTOSIHUSI U CUCTEMBI OPraHOB 3aIlUCH
aKTOB IPAKIAHCKOTO cocTosiHUs» [20].

Ha Ham B3rasig «akThl TPaKJAHCKOTO COCTOSHMS» Kak IpaBOBas
KaTeropusi HE COBCEM KOPPEKTHO MPECTABICHBI B O(UIIMATILHON KOHIIEIIIINH,
a nMeHHO B ®PesiepasibHOM 3aKoHe OT 15 Hosi0ps 1997 1. Ne 143-D3 «O0 axTax
rpaxaanckoro cocrosHus» (B pea. 24.04.2020 r.). JleranbHas aeQuHUIMS,
conepxariascs B 1. 1 cT. 3, cneayromias: «AKTbI TPakIaHCKOTO COCTOSTHUS —
JEHCTBUS TpaskJaH WM COOBITHS, BIUSIONINE HA BOSHUKHOBEHHNE, H3MEHEHHE
WU TIPEeKpalleHHe MpaB M OO0S3aHHOCTEH, a TaKKe XapaKTepU3YIOIIue
MPaBOBOE COCTOSIHUE TpakAaH». B M. 2 Ha3BaHHOW CTaThbU 3aKOHOAATENb
ompenensieT Kpyr NeUCTBUH TpaKJaH W COOBITHM, KOTOPBIE TOJJIEKAT
rocyJapCTBEHHOM perucTpanuy B KaU€CTBE aKTOB IPAXKJAHCKOTO COCTOSIHUSL:
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pOXKIEeHHE, 3aKiIoueHue Opaka, pacTop:keHHe Opaka, YCHIHOBJICHUE
(ymouepeHue), yCTaHOBJIEHHE OTLOBCTBA, II€PEMEHAa HMEHHU U CMEPTh.
Pa3nendroTcst MOHATHSA «aKT TPaXIaHCKOIO COCTOSIHUSD U «TOCYAApCTBEHHAs
perucTpanusi akTa TPaXIAHCKOTO COCTOSHHUSA», 4YTO, Ha Hall B3IV,
OIIMOOYHO, TOCKOJBKY TOJBKO OJarogapsi rocyJapCTBEHHON perucrpaiuu
JNEHCTBUI M COOBITHH, OMpPENEICHHBIX 3aKOHOM, MOSIBISICTCS FOPUINYCCKAs
KAaTEeropHsi «aKT IPakIaHCKOT0 COCTOSIHUSI.

VYyeHble-IUBWINCTBI, U3y4asi aKThl TPAXKIAHCKOTO COCTOSIHUS C TTO3ULIUU
OCHOBaHUN BO3HUKHOBEHMS, U3MEHEHUSI U NPEKPAIICHUS B IPAKJAHCKOM M
CeMEHHOM TpaBe, MPUXOAAT K OJMHAKOBBIM BBIBOJIaM OTHOCHUTEIBHO
IOPUINYECKON IPUPOJBI AKTOB TIPAXKIAHCKOTO COCTOSHMS, U MPEIJIararoT
pa3iuyath: opuandeckue (PakThl — COOBITHS WU JCHCTBHS, BIICKYIIHEC
BO3HUKHOBEHHE, M3MEHEHUE WM NpeKpalleHHe MpaB U OO0S3aHHOCTEH, a
TaKKe XapaKTEepU3YIOLIHe IIpaBOBOE COCTOSIHUE rpaxk/iaH;
aIMUHHUCTpPATHUBHbIE  aKThl  (aKThl  OpraHa  MyOJUYHOH  BJIACTH),
MOITBEP K TAIOIIUE PETUCTPAIMIO TAHHBIX FOPUINICCKUX (PaKTOB; TOKYMEHT —
MaTepuaibHBIA HOCHTENTh WH(POPMALMU O JNEHCTBUSX M COOBITHUSX,
MOJIeKANINX YIOCTOBEPEHUIO B COOTBETCTBYIOUIMX OpraHax IyOJIMYHON
Biactu [3, c. 4; 21, c. 8]. IIpeacraBnsercss Takod MOAXOJ K OMPEACICHUIO
aKTOB TPAXKJAHCKOTO COCTOSIHHSI CIIOPHBIM. HEBO3MOXKHO pa3ienuTh aKThl
IPaXIAHCKOTO COCTOSHUSI Ha IOopuaAnYecKkrue (akThl U aIMUHUCTPATHUBHBIC
aKThl, TMOCKOJIbKY TIOCIEIHUE TOXKE SIBISIOTCS OPUAMYECKUMHU (DakTamu.
JeiicTBus rpakaaH U COOBITHSI, IEPEUUCIICHHBIE B 3aKOHE B Ka4eCTBE aKTOB
rPaKIAHCKOTO COCTOSIHUS, MOTYT ObITh OTHECEHBI K KATETOPHH FOPUINYECKUX
GakToB  TOJIBKO TMPU  COONIIOJEHHWH  O0SA3aTEIBHOTO  YCIOBHS — HX
rOCYJapCTBEHHON pPETrUCTpalid OPraHoM 3aliCH aKTOB TPaXIaHCKOTO
COCTOSIHUSI, TEM CaMbIM 00pa3yeTcsi HEOOXOAUMBIN IOPUINIECKHIT COCTAaB.

Eme ogHo 3amedyaHue CBOOUTCS K TOMY, YTO COOBITUS HE MOTYT
HA3bIBAaThCS AaKTaMH, TOCKOJBbKY COOBITHS BO3HUKAIOT, MPOTEKAIOT U
MPEKPAIIAIOTCS HE 3aBUCUMO OT BOJIM JIIOJACH. YTBEpKIAAeM, 4TO HA3bIBATh
COOBITHSI aKTaMU a0COTIOTHO HEBEPHO, MTOCKOIIBKY aKT — 3TO BCETa IeCTBHE,
uMerolIee BOJIEBOM KOMIOHEHT. Jlanee, B ciydasix (pactopskeHue Opaka B
CyIeOHOM TMOpsIKe, YCHIHOBIEHUE (YI0YepEeHHUE), YCTAHOBICHHE OTIIOBCTBA,
00BsIBIICHUE TPaKIaHUHA YMEPIIUM), KpPOME I€UCTBUN rpaskJaH, HEOOXO0AUM
elle TakoW IopuaAnyYecKuid (akT, Kak cyaeOHOe pelleHHe, KOTOPBIA T
BPEMEHU MPEIIECTBYET FOCYJAPCTBEHHON PETUCTPAlUM aKTa TPaXkIaHCKOTO
cocrossHusi. Camu 1o cebe TepedyrClIeHHbIE B 3aKOHE JKU3HEHHBIE
00CTOSATENTLCTBA B KAUECTBE AKTOB I'PAKJAHCKOTO COCTOSIHUS TaKOBBIMU HE
ABIAIOTCA. OJTa o0co0as pa3sHOBUTHOCTh ACHCTBHI TpaxkaaH (U APYTUX
CyOBEKTOB) WJIM COOBITUM JHIIH MOTEHIIMATHHO BIUSET HAa BOSHUKHOBEHUE,
M3MEHEHHE WIM TMpeKpalleHue MX MpaB M 00S3aHHOCTEH, U XapaKTepu3yeT
MpaBOBOi1 cTaTyc na. IMEHHO B pe3ynbTaTe rocyJapCTBEHHOM perucTpanuu
OHH TpaHC(HOPMUPYIOTCS B TPABOBBIC OCHOBAHUS C OTIPE/ICTICHHBIMH 3aKOHOM
MOCJIE/ICTBUSIMU, @ HUMEHHO B aKThl TPaXJaHCKOTO COCTOSHMS. AKTbI
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IPaXJaHCKOTO COCTOSIHUS HUACHTUQUUUPYIOT U HUHIUBUIYATU3UPYIOT
YeJI0BeKa, (PUKCHPYIOT €ro MpPaBOBOE IOJIOKEHHUE, IOPUANYECKYIO CBS3b C
rocyJapcTBOM | JIPYTUMH CyObEeKTaMu TmpaBooTHomeHudd [9, 10].
[lepeuncnennple B 3aKOHE JEHCTBUST MU COOBITHS B KAueCTBE aKTOB
IPaXJIaHCKOTO COCTOSIHUS ~CAMOCTOSATEIbHO HE BIEKYT HEOOXOAMMBIX
MPABOBBIX  IOCJICJACTBUH, JUIS UX HACTYIUICHUS TpeOyeTcs Haludue
IOPUAMYECKOr0 COCTaBa, BKJIIOYAIOMIETO M aJAMHHHMCTPATHBHBIA aKT —
rOCy/lapCTBEHHYIO PErHCTpaluio. bojee TOro, B OTHOIIEHUWU TaKUX AKTOB
IPaX/IaHCKOTO COCTOSIHMSI KaK pacTOp)KeHHUsI Opaka B CyAeOHOM IMOpSJIKE,
YCHIHOBJICHHUE (yIOUEpEHNE), yCTAaHOBJICHHUE OTI[OBCTBA B CYACOHOM HOPSIJIKE,
KpoMe JeMCTBHI TpaxaaH HEOOXOAMMBI JEHCTBUS  KOMIIETEHTHOIO
rOCyIapCTBEHHOI'O OpraHa — CyJa, 00s13aTeNIbHBI CYcOHbBIC PEIICHHUS.

Kak monoxuTenbHblii MOMEHT MOKHO OTMETHTbh, YTO B O(UIIHUATHHOM
OTIpeJIeIEHUH HEeT YKa3aHUs Ha TO OOCTOSTENBCTBO, YTO AKThl IPAXKAAHCKOTO
COCTOSIHMSI ~ MCKJIIOUMTENBHO  HUMEIOT  3HA4€HHE U1 TPa¥JAaHCKHUX
[IPaBOOTHOLIEHUSAX U XapaKTEPU3yIOT YaCTHOIIPABOBOE COCTOSIHUS TPakKIaH.

['paxknanckue mpaBa WM TpaBa TpakJaHHHA — 3TO Oojiee IIMPOKOE
MIOHATHE, YEM IIpaBa JIMLAa B cepe rpakJaHCKOTO IpaBa, PEryJIUPYIOIIEro
HMMYIIIECTBEHHBIE U JTUYHbIC HEUMYIIECTBEHHBIE OOIIECTBEHHbBIE OTHOIICHHUS.
VYcrosiBiasics mo3uims, B T.4. 3aKoHogaTenbHas (cT. 47 ['pakmaHckoro
kojgexkca P® ompenensier 3akphITBIi NEpeYeHb aAKTOB TPAXKIAHCKOTO
COCTOSIHMSI), YTO «aKThl TPAXJTAHCKOTO COCTOSIHHS» — 3TO HCKIIIOUUTEIHEHO
IPaKJaHCKO-TIPaBOBOM MHCTUTYT [3, 21, 23], He oTBEYaeT CIOXUBUIMMCS
peanusim. [lomaraem, 4TO «akThl TPaXIaHCKOTO COCTOSHUS» — IpaBOBas
KaTeropusi KOMIUJIEKCHOM  OTpaclieBOil  MPHUHAJJICKHOCTH, TOCKOJIbKY
opuanueckue  (paxkThl, MOJUIEKAIIME TOCYAapCTBEHHOM  perucrpanuu
(poxxnenue, Opak, TIepeMeHa MMEHH, YCBIHOBJICHHE (yIOYepEeHHE),
YCTAHOBJICHUE  OTIIOBCTBA W  CMEPTh),  SBISIIOTCS  OCHOBAHUSIMU
BO3HUKHOBEHHUS, W3MEHEHHMsI, TMPEKPAlICHUs pPAa3IUYHBIX MyOIHYHBIX H
4acTHBIX MpaBooTHomeHu. [lonrBepxaenuem naxoaum y C.M. Kopueena,
KOTOPBIN Tpensarai ciaeayromnyo aeGuHummo: «['paxnaHckoe COCTOSIHUE —
3TO TPaBOBOE IIOJIOXKEHWE KOHKPETHOTO TIpa)KJIaHWHAa Kak HOCUTEIs
Pa3IMYHBIX TIPaB U 00S3aHHOCTEH (MOTUTHUECKUX, UMYIIIECTBEHHBIX, THYHBIX
U Tpod.), ompenensieMoe (pakraMu U OOCTOSITENHCTBAMU E€CTECTBEHHOTO M
o01IecTBEHHOTO XapakTtepa» [4, c. 165]. Jlanee y4eHblil paccyxkaan o TOM,
«4TO 3HAYUT OTBETUTH HA BOMPOC O TPAKITAHCKOM COCTOSTHUU TPaKJTaHUHA —
3HAYUT YyKaszaTh (akThl, WHAUBUAyaIH3Upyromme ero (dbamumus, wums,
OTUYECTBO, IPAXKIAHCTBO, TI0JI, BO3PACT)... M CEMEHHOE mojoxenue» [4, c. 165].
be3ycnoBHO, B uHClIE€ COBPEMEHHBIX aKTOB TPaXKTAHCKOTO COCTOSHHUS
OOJBITMHCTBO FOPUANYECKUX (DAKTOB TPa)KTaHCKOTO M CEMEHHOro IpaBa
(3aKITrOYeHHE U pacTopkeHne Opaka, yCTaHOBJICHHE OTIIOBCTBA, YCHIHOBIICHUE
(ymouepeHure) UMEIOT TPaBOBbIE MOCIEACTBHS AJIsl MPABOOTHOIIEHUH B IPYTHX
OoTpacisix TMpaBa. 3amuCh O POXKJIECHWM pPEOCHKA TOJTBEPKAACT HATUIHE
CEMEHOT0 MPaBOOTHOIICHHUS C €r0 POJAUTEISIMU U IPYTUMHU POJICTBEHHUKAMU
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CO BCEMU IOPUIUYECKHUMH MOCIEACTBUSIMH, BBITEKAIOIIUMU M3 3TOro (hakra
(mpaBo Ha BOCIMTaHHUE, COJEPKAHNE, HACIEJOBAHNUE, 3aMpeT Ha Opak u ap.).

He meHee BaxxHBIM ciieyeT NPU3HATh MyOJIUYHO-TIPABOBBIE IOCIIEICTBUS
3alMCU  POXACHUSA W CMEpTH Jmua. Peructpauus poxaeHHs — 3TO
aIMUHHCTPATUBHBIA aKT, MOJTBEPKIAIOUINI MpuoOpeTeHne Ipa)KIaHCTBA
10 (aKTy MPOUCXOXKICHUS Wi (pUIMAlMK, T.H. «IpaBy KpOBWU» (zam. jus
sanguinis) ¥ BO3HMKHOBEHHE MPABOCIHOCOOHOCTH y Jmia. Peructparms
CMEpPTH — 3TO AJMUHUCTPATHBHBIN aKT, MOITBEPXAAIOUIMA (PaKT cMepTh
(6noornyeckor WM mpearnojgaraeMord npu OOBSBICHUH JIUIA B CYIACOHOM
HOPSIKE YMEPIINM), BICKYIIHHA MPEeKpalieHne MpaBoCcoCOOHOCTH JIHMIIA, €ro
rpaXAaHCTBA W BCEX IpaB M O0S3aHHOCTEW, KOTOPHIMU OH 00Jafal mpu
®u3HU. ['OCyIapcTBO JOKYMEHTHPYET NPHOOpETeHHE TpakJaHCTBA MpU
POXKICHHUM U €T0 MpEeKpalleHne B CBsI3U cO cMepThio. Henb3s He coriacutbes
¢ maenueM Y. CaHwinnmo, 4TO «B COBPEMEHHBIX MNPAaBOMOPSIKAX, ...,
MPUHAJJIKHOCTh UHAMBUAYYMa K FOCYIapCTBY COBMAJIaeT C TPakJaHCTBOM,
TaK 4YTO MOHATHUIO I'PaX/1aHWHA OOBIYHO IPOTUBOCTOUT IOHSATUE UHOCTPAHLA»
[19, c. 175]. 'paxxaaHCTBO — ATO IOPUIUYECKOE, a HE (DAKTUICCKOE COCTOSTHUE
JWIa, B CBSI3U C 4eM, TpeOyercst Hajexamee opopMieHne cTaryca Jnia B
KauecTBe Tpa)<JIaHWHA M TPOU3BOIUTCS 3TO IOCPEJICTBOM 3aMUCH aKTa
IPaXKAaHCKOTO COCTOSIHUS.

B crnoBocoueTaHMM «aKThl TPa)XJAaHCKOTO COCTOSHUS» MpPEICTaBISIET
MHTEPEC HSTUMOJIOTHSI CJIOBAa «TPAXKIAAHCKUI» Kak IPOU3BOJHOE OT
«TpXIAaHUH», W UX JCUCTBYIOLIEE IOPUAMYECKOE 3HAYEHHE, KOTOpoe
HCIIOJIb3YETCSI B MEXIYHAPOJIHOM IIpaBe U BHYTPEHHUX MPABOBBIX CUCTEMAX.
B pycckom si3bIke «TpakIaHUH» MPOUCXOAUT OT «TOPOKAHUHY, T.€. KUTEINb
ropona. Tonbko B konue XVIII B. «ropoxanun» TpaHchopMHUpoOBalCS B
«TpaXKJaHUHA», KOTOPOTO CTajl CYUTATh JIMIIOM, WMEIOLIUM YCTOWYUBYIO
CBS3b C TOCYJAapCTBOM, Ha TEPPUTOPUU KOTOPOTO MPOKUBAET U HAJENAETCA
ONpEACIECHHBIM IPAaBOBBIM cTaTycoM. He corimacHel ¢ MHEHHEM, «UTO
HAaUMEHOBAHME AKTOB COCTOSIHMSI «TPa)XIaHCKHUMM» BOBCE HE O3HAYAET HX
IOPUJIMYECKYIO 3HAYMMOCTh TOJBKO B chepe NeHCTBUS IPa)kAaHCKOro Mpasa,
a mpeAnojaraeT He KaHOHWYECKHUH, a oOLIerpakJ1aHCKUH, YCTAaHOBIJIEHHBIH
roCyapCTBOM, IOPSIIOK PETUCTPALIMM B OPraHax 3alliCy aKTOB IPAKIAHCKOTO
COCTOSIHUSI, CHEIUAIBbHO CO3JAaHHBIX AJI 3TUX uened mocie OKTAOpbckoi
pesomronnn 1917 r. m otnenenus uepkBu or rocyxapcrsa» [20, c. 50].
HcTopuuecku B Ha3BaHUU 3TUX IOPUAMYECKUX (PAKTOB OTCYTCTBOBAJIO KAaKOE
a0 yKa3aHHWE Ha LEPKOBHBIM MOpSIOK uX peructpauuu. U naxe eciau
MOBEPUTh, YTO TEPEMMEHOBAHHE CBSI3aHO C JTHM OOCTOATEIHCTBOM —
OTJIeJIEHHEM LIEPKBU OT TOCY/IapCTBa, TEM HE MEHEEe, OCTaeTCs TOT (akT, UTo
3alMcCU O pOXJIEHUU, Opake U CMEpTH NPOU3BOAWINCH C IEJIbIO
UHAUBUYyaIM3allud W UACHTU(UKAUK (U3NYECKUX JMIl B KadecTBe
CaMOCTOSITENIbHBIX YYaCTHUKOB PAa3JIMYHBIX OOLIECTBEHHBIX OTHOLICHHUH,
aToCyJapcTBO  MPOCTO  BO3JOXKWJIO Ha  IEPKOBb, BXOAMBILYIO B
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JOPEBOTIOLIMOHHBIN TOCYAapCTBEHHBIN annapaT, BeJIeHHE yueTa HaceJIeHHs Ha
CBOEH TEPPUTOPUH.

YroObl chopMyIHpOBaTh KOHLENLUIO AKTOB IPAXKAaHCKOTO COCTOSIHUS B
Ka4yecTBe I0pPUINUECKUX (PAKTOB CIIEIyeT 0OpaTUTHCS K OOIIEH TeOpHH MpaBa.
B pycckoil Hay4HOH sMTepaType HCCIEIOBaHHUIO HOPUIUUYECKUX (DAKTOB
nocBsTIIIM cBou pabotel E.B. Bacekorckuit, JI.J. I'pumm, H.M. KopkyHos,
K.II. TIlo6emonocues, B.M. Cunaiickuii, [.®. IlepmeneBuy wu Ap.,
COBPEMEHHBIC YYEHHUS O MOpUAMYECKHX (akTax Hauboiee pa3paboTaHbI
nupwmctamu  (H.I'.  AnekcannpoB, C.C. AnekceeB, B.W. [lanunus,
A.3. [lonos, O.A. KpacaBunkos, C.11. Peyros, P.O. Xanduna, B.B. fIpkoB u
Jp.).

C TeopeTHyecKOW TOYKM 3pEHHs, JKU3HCHHbIE OOCTOSTEIHCTBA
MOJIpa3AeNsAIoTCs Ha (DaKThl FOPUIMYECKH 3HAUUMBbIe (Fopuandeckue GakThl) U
(bakThl FOpUANYECKH Oe3pa3InyHble, C KOTOPHIMH HE CBSI3BIBAIOT KaKUX-ITHOO
IIPABOBBIX MOCJIEICTBHM, (PAKThI OTHOIO U TOTO K€ BHJIA MOTYT OBITh WM HE
ObITh rOpuadeckuMu ¢aktamu [1]. Hampumep, 6pakocoderanue B opraHax
3AI'C nopokzaaer cemeiiHble IPAaBOOTHOIIECHUS, B TO K€ BpPeMs KaK IPOCTOe
COXHTEIHCTBO MYKYMHBI ¥ KESHIMHBI WIH PEITUTHO3HBIA 00psi, CBI3aHHBIN
¢ OpakocoueTaHueM, He BJIeUEeT IPABOBBIX MociencTBUi. Wiu npyroit npumep,
caMo 1o cebe pa3JelbHOe MPOXKUBAHUE CYINPYroB HE IpeKpalaer
CYIIECTBYIOIlEE MEXIy HHMHU OpayHoe IpaBOOTHOILIEHHE, TpelOyercs
pactopkeHne Opaka B yCTAaHOBJICHHOM TMOPSAJKE C  IOCIEAYIOMIeH
rOCYJapCTBEHHON perucrpanueil COOTBETCTBYIOIIEIO akTa. bmarogaps
IOPUINYECKUM  (aKTaM pealM3yIoTCs  CO3JaBaeéMble HOpMaMH IIpaBa
BO3MOKHOCTH JIBUKEHUS (JUHAMUKH) IPAaBOOTHOILICHUSL.

YcTaHOBiIeHUE OPUIMYECKUX (HAaKTOB €CTh OIpENEeNICHHBIH OTam
NPUMEHEHMs MPAaBOBOM HOpPMBI, TaK KaK yKa3aHHE Ha HHUX COJIEPKUTCS B
rUIOTe3e HOpPMbI IpaBa. MexaHu3sm 1nepexojna oOT (akra K IpaBy
IIPECTABIISAETCS TOCTATOYHO MTPOCTBIM, «3aKOH UMEET B BUAY ONPEICIICHHBIN
(bakT, my4oK 0OCTOSATENbCTB, BHYTPh KOTOPOTO IOMEIIAETCS YEJIOBEK C TEM,
4TOOBI U3BJIEYB U3 3TOTO NMPaBOBbIe MocieAcTBU» [16, ¢. 117]. KOpuandeckuii
(GakT mnpu3HAeTCs HENOCPEJACTBEHHO MPUYMHOMN, BbI3bIBAIOIICH Hayano
peryaupoBaHus OTAEIbHBIMH HOpPMaMH IpaBa OTAEIbHBIX (HaKTHUECKUX
OOIIECTBEHHBIX OTHOLIEHUM WJIM TpeKpallarolell Takoe peryinpoBaHUE.
OnHako ropuauyeckue (akTbl HIPAlOT OJHOBPEMEHHO U JIPYTYIO,
MIPOTUBOMNOJIOXKHYIO POJIb: OHU CIHOCOOCTBYIOT HW3MEHEHUIO, Pa3BUTHIO
(akTHUeCcKuX OOILIECTBEHHBIX OTHOIIEHUH, a 3HAYUT, HENOCPEICTBEHHO
CIOCOOCTBYIOT —TIporieccy TpaBooOpaszoBanusi. lOpuamueckuit dakr —
Heo0XoAuMas MpeINochlUIKa MPAaBOBOIO OTHOUICHHUS, UM MPUIAETCs 3HAYeHHE
00CTOSITENILCTB, KOTOPBIE SBJISIOTCS YCIOBUEM PUMEHEHUS TPAaBOBON HOPMBI.
3akoH cHaOXaeT (QakThl peanbHON JEeHCTBUTENBHOCTH OINpeeeHHON
ropunndeckoit pynkuueit [11, c. 625]. Hukakoit ¢pakT He MOXKET MPOU3BECTH
MIPaBOBbIE MOCIIE/ICTBUS UCKIIOYUTEIHHO 33 CUET CBOUX BHYTPEHHHUX KAaUeCTB,
He00X0AMMO, 4TOOBI HOpMa paBa A00aBUjIa JaHHOMY (akTy HelocTarollee
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KayecTBO, a MMEHHO coo0IuiIa eMy oco0oe 3HaueHHe, OIpeiesieHHbIE
IOPUAMYECKHUE TIOCIEACTBUS M OJHOBPEMEHHO C JTHM Jajga emy
HAaUMEHOBAHUE.

B Teopun mpaBa mpu pemieHud BONpoca 00 OTHECEHUHM TEX MM WHBIX
(GakToOB K YUCITY IOPUAMYECKUX aHAIU3HPYIOT UX COIUAIBHYIO 3HAYUMOCTb,
00BEKTUBHUPOBAHHOCT U HOPMATHUBHOCTH. llpeacramisercss 060CHOBaHHOMN
touka 3peHus C.®. KeuekbsiHa, oJlaraBIiero, 4To COCTOSIHUE caMmo 1o cebe
HE MOXKET paccMaTpUBATHCS KaK BHUJ IOPUANYECKOTO (haKTa, MOCKOJIBKY
HEBO3MOXKHO  €ro  OTIPaHUYUTh OT JUISAIIErocsl  MPaBOOTHOLICHHS,
BO3HHUKAIOILIET0, U3MEHSIOLIETOCS WU MPEKPAIIAIOLIEr0Cs U3 ONPEEIEHHOTO
IOPUANYECKOTO (aKkTa: BCTyIUIEHUs B Opak, pokaeHHus pebenka u T.m. [13,
c. 173]. B mnoarBepxkaeHUE TMPAaBUIBHOCTH TMO3UIMH YYEHOTO, MOKHO
OPUBECTH  BBICKa3blBAaHUE  KIJIACCMKA  POCCHICKOM  IUBUIMCTUKH
K.II. TTo6enonocueBa, KOTOPBIA OTMEYa, YTO MPUHAJICKHOCTH JTUIA K TOMY
WJIM THOMY COCTOSIHUIO WJIM OTHOILLEHUIO (POACTBO, OpaK, yChIHOBJICHUE U T.]1.)
€CThb B CYUIHOCTHM CBOHCTBO C€amMoOro JIMIA, C KOTOPHIMH M CBSI3bIBAIOT
IOPUANYECKHUE MOCJIEACTBUS [18]. AHajioruyHoe MHEHHE y
M.B. AHTOKONBCKOM:  «JI€HCTBUTENBHO, KAXKIOMY JIMIy HPHUCYIIU
ompezeneHHble cBoicTBa. Kak pofoBbie, Tak U MHANBUAYAIbHbIE, HAIPUMED,
T0JI, BO3PACT U T.J., OJJHAKO HUKTO HE HA3bIBAET UX COCTOSTHUSAMUY [2, c. 89].

CymectBytomias knaccupukanus I0pUANYECKUX (HaKTOB B 3aBUCUMOCTH
OT MPABOBBIX IOCIEACTBUI, KOTOPbIE OHM MOPOXKAAIOT: IpaBooOpa3yroIue,
MpaBOU3MEHSIONINE, TpaBonpekpamarmnme [12, c. 22], Ha Ham B3IV,
TpeOyeT JOMNOJHEHHUs €Ile OAHOM TIPYHIOW: MPaBONOATBEPKIAIOIINMHU
IOPUANYECKUMHU (DaKTaMU, KaK CaMOCTOSTEIbHBIM BUJIOM, K YHCITYy KOTOPBIX
MOKHO  OTHECTU  cyAecOHble  peUIeHMs, HOTapualbHble  JEUCTBUA,
aIMUHHCTPAaTUBHBIE  aKThl,  IOCKOJNBKY  JEHCTBUS  KOMIETEHTHBIX
roCy/1apCTBEHHBIX OPraHOB U JOJHKHOCTHBIX JIMLL JIMILb CBUJETENILCTBYIOT O
HAIMYUU W OTCYTCTBMM TMpaBa y JHUIA B CHIY HHBIX (HaKTUIECKUX
oOcrosiTenscTB (Opak, poACTBO, CBOMCTBO W T.N.). B kauecTtBe aprymeHTa
npuBoauM BbickaszbiBaHue O.A. KpacaBumkoBa: «Pemass Bompoc 00
OTHECEHUU WJIM HEOTHECEHUU TEX WM UHBIX (PAaKTOB K IOPUINYECKUM, HEIb3S
UCXOIUTh TOJMBKO U3 TOro, mpubapmser i OH (PakT) uTo-mubOo C
«paxtudyeckoir cTOpoHb». CyIIECTBYIOT TakHe IOpUAMYECKHE (PaKThI
(cynebHble pelleHus, aJMUHUCTPATHBHBIE aKThl), KOTOPbIE, HE MPUOABIAA
HUYEr0 HOBOrO C «(aKTHUYECKOH CTOPOHBI», MOTYT NPUBHECTH HEUYTO CO
«CTOpOHBI topuanueckoit» [15, c. 135]. B OonpmuHCTBE clydyaeB A

BO3HHUKHOBCHUA, N3MCHCHHUA n IMpCKpalCHusA HpaBOOTHOHICHI/Iﬁ
HEAOCTATOYHO TOJIBKO OJHOI'0 HOPpHUANYCCKOI'O (l)aKTa, a HCO6XOI[I/IMa nx
COBOKYIMIHOCTb, TOYHEC TOBOpsA, CUCTEMA — IOpI/II[I/I‘-ICCKI/H\/JI COCTaB.

KOpuanueckue (HakThl B TAaKUX CUTYalMSIX BBICTYNAIOT B KAYECTBE DJIEMEHTOB
IOPUANYECKUX CcOCcTaBOB. OTCyTCTBHE XOTS OBl OJHOTO U3 JIIEMEHTOB
MOPOXJACT  HE3aBEPIICHHBIH cocTaB  (aKTOB, M  COOTBETCTBEHHO
MPaBOOTHOLIEHUE HE MOKET BOSHUKHYTh, U3MEHUTHCS WM MpeKkpaTtuthesd. 1
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TOJIBKO HAJIMYME BCEX AJIEMEHTOB MEPEBOJUT COCTaB U3 OJHOIO COCTOSHHUS
(pakTudeckoro), B apyroe (IOPUAMYECKOE) U MOPOXKIAET TPEOYEMBIC JIHILY
[paBOBbIE MOCHENCTBUA. [l HEKOTOpBIX Cily4aeB MMEET 3HayeHHe
MOCIIEIOBATEILHOCTh COBEPIICHHS FOPUIANYECKUX (AKTOB KaK 3IIEMEHTOB
COCTaBa, HApyIIEHUE TMPUBOAMUT K HE HACTYIUICHHIO >KEIAeMbIX IPABOBBIX
nocnencTBuii. COOTHOIIEHHWE OTAEIBHOIO IOPUIMYECKOro (akra Kak
3JIEMEHTa COCTaBa C IOPUINYECKUM COCTAaBOM KaK COBOKYMHOCTHIO (DakTOB
paccMaTpuBaeTCsl Kak COOTHOILIEHUE YaCTHOTO U OOIIETO.

AKTBl TPaXJaHCKOTO COCTOSIHUS, a MMEHHO TOCyJapCTBEHHAs
perucTpanusi poXACHUS U CMEPTH, HaXOMITCS B 0COOOM COOTHOIICHUU C
MPaBOBOM KaTErOpHel — MpaBOCYObEKTHOCTHIO (ITPaBO- M ACECIIOCOOHOCTHIO)
¢usnueckoro ymmna. [IpaBocrmocoOHOCTh BOSHHKAET ¢ MOMEHTA POXKICHUS U
MpeKpaiaeTcss co cMeprThio. buonornueckue (akTbl pOXKICHUS U CMEPTH
JNOJDKHBI  OBITh TOATBEPXKIEHBI UX TOCYJAPCTBEHHOH pErHCTpaIfei.
[IpaBocriocoOHOCTh, MOATBEPKACHHAS AKTOM TIPa)XJTaHCKOTO COCTOSIHHS,
CO3/1aET IOPUINYECKYIO BO3MOXKHOCTD 00JIa/IaHus ITpaBaMu, JIsl TPEBPaICHUS
KOTOPO# B IEHCTBUTEIILHOCTh HEOOXOIUMBI FOpUIUUECKHE (DAKTHI.

AKTBI TPaXITAHCKOTO COCTOSIHUSI SBJISIFOTCS TIO CBOEH CYyTH HeE
€IMHUYHBIMU IOPUAMYECKUMHU (aKTaMu, a IOPUIUYECKUMHU COCTaBaMH, B
KOTOPBIC HAPSITY C KU3HEHHBIMH 00CTOSTEIILCTBAMU (JICHCTBUSMU TPAKIAH U
COOBITUAMHU), a TAKXKE B Psijie ClAydaeB CyIACOHBIMH pPEHICHUSIMH, BXOJUT B
00s3aTeIbHOM ~ TIOPSIIKE ~ CICHUAIBHBIA  OPUAMYECKUA  (dakT  —
roCy/apCTBeHHasl peructpanus (IeHCTBUE OPraHOB 3aMUCH TPAKIAHCKOTO
COCTOSIHUS CyOBEKTOB Poccuiickoit Odenepanun),  SBISIOMIUNACA
aJIMMHHUCTPATUBHBIM akTOM. CuMTaeM Ba)KHBIM OTMETHTb, UTO 00sI3aTeNIbHAs
rocyJapCTBEHHAsl PErUCTPallsl aKTOB IPaKIaHCKOTO COCTOSIHMS SIBJISIETCSA B
IOPUAMYECKOM COCTaBe MPABOMOATBEPKIAIONINM OPUANUECKUM (HAKTOM,
XPOHOJIOTHYECKH 3aBEPIIAIOIINM FOPUAMYECKHI COCTaB, HEOOXOIUMBIN B
MEeXaHH3Me MPABOOTHOIIEHUHN U TIPABOBBIX COCTOSIHUMI. AKTHI IPa)KIaHCKOTO
COCTOSIHMSI 3TO 3apeTUCTPUPOBAHHBIC OpTraHaMH 3allUCU TPaKIaHCKOTO
COCTOSIHUSI B YCTaHOBJICHHOM TIOPSAKE OMpPENEICHHbIE JKU3HEHHBIE
00CTOSITEILCTBA, C KOTOPHIMU 3aKOH CBSI3BIBACT PA3HYHBIC FOPUIANUYECCKUE
MOCNEACTBHS B BUJE BO3HUKHOBEHUS, MU3MEHEHUS U TPEKpalleHus MpaB U
00s13aHHOCTEH, a TaKXKe MPaBOBOE COCTOSTHUE TPaK/IaH.
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CIVIL STATUS ACTS AS LEGAL FACTS
A.M. Trofimets
Ministry of Internal Affairs of Russia in the Kingdom of Spain, Madrid

The words "civil status act" has a polysemantic concept: a legal fact; legal
institution; source (carrier) of information. The author analyzes the category
"civil status act" in the meaning of a legal fact, as the basis for the emergence,
change and termination of private and public legal relations. The author uses
general and special research methods that to do possible conclusion about the
legal significance of state registration of a civil status act for the onset of various
legal consequences.
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