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ITPABO CYJAbH HA CIIPABEJJVIMBOE CYJEBHOE
PASBUPATEJIBCTBO

JI.B. TymanoBa

OI'bOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTET», T. TBEPD

Cratess  mpemimaraeT mus  oOCyXIeHHS  mpoOieMy — oOecredeHus
JOTIOJTHUTENBHBIX TapaHTUH TpaBa cyned Ha cCropaBeIuBoe cynaeOHoe
pasbuparenscTBo. Ilokazansl mpobieMbl ¢ oOpalieHHeM B CyA cyAed Mo
oOIerpaKJaHCKUM JlellaM ¥ OCOOEHHOCTH CyAeOHOW 3amfuThl CYIObH B
COOTBETCTBHE C €r0 CTATyCOM.

Knrouesvle cnosa: npaso na cnpasednusoe cydebOHoe pazdupamenbcmeo,
cyovs, obpawjeHue 6 Ccyo0, peuleHUss OpeaHo8 CYOelcKo2o coobuecmaa,
oboicanosanue, OUCYUNTUHAPHAS OMBENMCMBEHHOCMb, K8ANUDUKAYUOHHASL
ammecmayusi, cyobsi 8 omemaske, JUCYunaunapuas Koanecus.

[IpaBo Ha cmnpaBennuBoe cCyneOHOE pa3OUpPaTEIHCTBO TPATUIIMOHHO
paccMaTpuBaeTCsl B acleKTe NEATENbHOCTH CYAbH, KOTOPBIA JOJKEH, BO-
NEepBbIX, CaM OTBEYaTh TPEOOBAHMSIM 3aKOHHOCTH, HE3aBHCUMOCTH U
OecTpuCTPacTHOCTHU U, BO- BTOPBIX, 00€CIeunBaTh BCE T€ TapaHTHH, KOTOPHIE
BKIIIOYAET TMIOHATHE CIPAaBEUIMBOCTH: CaMmMoO IIpaBa JOCTyla K CYAY,
paBHOIIpaBUeE, COCTSA3aTENbHOCTb, [JIACHOCTh,  Pa3yMHBI  CPOK,
MOTHUBUPOBAHHOCTh CyAE€OHOro akTa MU ero wucnonHeHue. Ilepedyenr u
coJlep)KaHue rapaHTUl CIPaBEIMBOCTU Pa3BUBACTCSI B MIPABOBBIX MO3UIUSIX
EBporefickoro cyia mo mpaBaM 4elioBeKa, U COOJIFOICHUE ITHX TPeOOBaHUN
HaJlaraeT Ha CyJIbl0 JOTMOJIHUTEIbHYIO OTBETCTBEHHOCTb.

IIpu aTOM KpaiiHe penko oOcyxaaercs mpoOiema, Kak peanu3yercs
MpaBO Ha CHpPaBEIJIMBOE Cy/NeOHOE pa3OUpaTeNbCTBO MPUMEHUTETHHO K
camomy cyawe. Ctatbst 6 KoHBeHIIMM O 3alluTe MpaB YyeloBeKa U OCHOBHBIX
CBOOOJT HAYMHAETCS CIIOBOM «KaXKIIbIii», YTO O3HA4YaeT, YTO BCE IpaBHIIa
CIpaBeAIMBOrO pa30MpaTesbCTBa B MOJHOW Mepe paclpoCTPaHSIOTCS M Ha
cynei. Ho pamee B Ha3BaHHOM CTaTbe COJEPXKATCS OIPENEICHHBIE
OTPaHUYEHUS O TOM, UYTO [IPABO HA CIPaBEAIMBOE Cy1e0HOE pa30HpaTeTbCTBO
o0ecrieunBaeTcsi KaXIOMy TOJBKO «B CIydae CIOpa O €ro TpakJaHCKHX
npaBax W OO0SI3aHHOCTSAX WJIM NPU MPEABABICHUH €My JI000Tr0 yrojloBHOI'O
o6BuHeHUs». Cre0oBaTeNIbHO, €CIU CY/Ibs Oy/IeT YYaCTHUKOM I'PakJIaHCKOTO
WINA YTOJIOBHOTO Ipoliecca, TO MPU HEOOXOIUMOCTH MOXKET OOpaTUThCS B
EBpomnelickuii cyn c kano0oil Ha HapylieHue ctatbi 6 KoHBeHIMH, a B Tex
cilyyasix, Korja cy/1eOHbIi npolecc OyAeT 0 3aluTe ero Mnpas, BHITEKAIOLINX
U3 CcTaryca CylIbd, TO JTO YK€ HE TOoNajaeT MoJ ACWCTBHE CTaThbH 6
KouBennuu. EBpormeiickuii cyq B CBOMX MOCTAaHOBIEHHUSX MOCTOSHHO JaeT
TOJIKOBaHHE ITUX TOHSATHH, HO TIOKa HET JIOCTATOYHOH SICHOCTH, MTOTAJIAf0T JIA
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MO/ TOHSATHE CHOPOB O TPaXKIAHCKUX IMpaBax [ena, CBS3aHHbBIE C
[IPUBJICYEHUEM CYAbM K JUCUUIUIMHAPDHOW OTBETCTBEHHOCTH, a TAaKXKe
CUTYalluu C JIOCPOYHBIM TMpEKpalleHHEeM IOJHOMOYUN Mpeaceaaress Win
3aMeCTUTENs MpeAcenaTeNs CyAa, a TaKKe IPEKPALEHUEM OTCTaBKU CYAbH.
TonkoBanue EBponeiickuM CcynoM TOHATHS «YrOJOBHOE OOBHUHEHUE)
JIOCTaTOYHO LIMPOKOE, HO BCE ATO TaK WJIM HHAY€ CBA3BIBAETCS C YK€
OYEBUIHBIMHU, KOTJIa, JOMYCTUM, IPOU3BEIEH OOBICK, COBEPIICHBI KaKue-I1100
o0ecreynTenbHbIE MEPHI, U0 OPHUIHATHHO TPOUH(YOPMUPOBAHO O TOM, YTO
MIPOTUB HEro BO30YKIEHO yrojoBHoe /1e10. Ho ocobeHHocTH cTaTyca CyabH B
TOM, YTO YCTAHOBJICHBI JIOIIOJHUTEJIbHbIE TAPAHTUH OTHOCUTENIBHO MOPAIKA
BO30OYKJCHHUSI YrOJIOBHOTO Jie€Jla M COBEpIICHHS JIIOObIX CIEACTBEHHBIX
neiicruii. Cornacue Ha BO30YXICHHUE YTOJIOBHOTO JIeJia B OTHOIICHUH CY/bH,
HE3aBHCHUMO OT YPOBHSI, JOJDKHA AaTh Boiciias kBanpuKaMoHHAs KOJUIETUs
cynei Poccunickon ®enepanun Ha ocHoBanuu [Ipencrasnenus [pencenarens
CnencrBennoro komuteta Poccuiickoit ®Penepanuu. CoOOTBETCTBYHOLIEE
pellieHre, Kak MpaBUiO, CYAbH IBITAIOTCS OCIOPUTb, a 3HAYUT, OISTh
BO3HUKAET BOMPOC, OyIeT JIM MpU3HaHA IPUEMIIEMOHl jkano0a Takoro JIHIA Mo
OCHOBAHUIO HapyIlI€HUs IIpaBa Ha CIPaBEUINBOE CyZeOHOE pa30upaTeabCTBO.
BepositHo, oTBeT nacT Tonbko cam EBpornelickuii cya, eciu mogooHas xanobda
OyzeT mojana, HO, YYUTBIBAsA, UTO Yallle BCETO 0OpaIleHHe COEPIKUT CCHIIIKU
Ha HapylIeHHe He TOJbKO CTaThbU 6, HO U JIPYrHX CTaTed, TO y CyAbH €CTb
BO3MOXXHOCTb, UTO I10 JIPYrOii CTaThe *ajnoda OyeT NpuHsATa U pacCCMOTPEHA.

Kak 051 HU OBLITO Benuko 3HaUeHHe EBporeiickoro cyaa s 3aluThl IpaB
YeJI0BEeKa U OCHOBHBIX CB00O, HO «CTpacOyprckuii Cy/ He BIpaBe OTMEHHUTH
1o kanobe 3asBUTENS TPUTOBOP WU PEIlIeHUE, BHIHECEHHOE HAIMOHAIBHBIM
CyIOM; OH HE SBJSETCS BBIIIECTOALICH HWHCTAaHLMEHW IO OTHOUIEHHIO K
HaIMOHANBLHOU cyneOHoil cucteme» [4, c. 48]. CnenoBaTenbHO, OCHOBHOE
BHUMAaHHME JIOJDKHO OBITH YAETIEHO TOMY, KaK 00ecreunBaeTcs IpaBo CyIbU Ha
cripaBeIMBoe CyAeOHOe pa30uparenbCcTBO B paMKax —HallMOHAJIBHOM
MPaBOBOM CUCTEMBI.

TpeboBaHus obecTBa K CyAeOHOW BIACTH U KOHKPETHO K CYAbSIM
MIOCTOSIHHO MOBBIMaTCA. OOCYKIAat0TCsl /ake€ BONPOCHI O BO3MOKHOCTH
BBEJICHUS PETPEeCcCHON OTBETCTBEHHOCTH CyAbM Npu npumeHeHuu ct. 1070
I'paxnanckoro xoaekca P® mo mpumepy Urtamum [3, c. 12] naxe B Tex
cllyyasix, KOrja uMesla MEeCTO IpOCTO cyneOHas ommnOka, KoTopas He JaeT
OCHOBaHUM Ui TIPUBJIEUEHUS CYyIbU K YrOJOBHOW OTBETCTBEHHOCTH 3a
3aBEJIOMO HENpaBOCYAHBbIM cyneOHbI akT. I[Ipm 3TOM HerocTaTOuyHO
oOcyxnaercst npoOiemMa oOecredeHHs] rapaHTUil yBaXK€HUS K CyAy, B 3TOH
YaCTH OIBIT 3apyOekKHOI0 3aKOHOAATENbCTBA MIOKA HE BOCTPEOOBaH.

Cynpsi, SBISSACH OJIMIIETBOPEHHWEM CyIeOHOM  BIAcTH, OCTaeTcs
YeJIOBEKOM U TPaXJaHUHOM,  CyOBEKTOM  CaMbIX  Pa3JIMYHBIX
[IPAaBOOTHOILIEHUM, a 3HAYMT, B ONPEAEICHHBIX CIIydasX caM HYKIAeTcs B
cynebHo 3amute. Ho, kak moka3pIBaeT NpaKkTUKa, CyAbH MPpUOEraloT caMu K
MIOMOIIY CY/Ia TOJBKO B CUTYAIMsIX, KOT/Ia 3TO KpailHe He00X0AUMO.
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KpaiiHe penko cyabpu MBITAIOTCS 3allMIIATh YECTh U JIOCTOMHCTBO,
OCIIapUBaTh XapaKTEPUCTHUKH, KOTOPHIE COJEpKAT HE COBCEM OOBEKTHUBHBIC
nojoxeHus. M 310 He moromMy, 4Tro MM Oe€3pa3iuMyHO, Kakas O HHX
pacripocTpansiercs MHpOpMalusa, a CKopee, U3 HEKOro OMAceHUs CaMOMY
IPOCIIBITh «CYTSKHUKOM», KOMX, K COXKAJICHHUIO, HEMaJIO BCTPEYaeTCsl.

He odeHp UCTIONB3YIOT Cy/IbH U MPABO HA MEPECMOTP CYACOHBIX aKTOB,
OPUHATBIX MO JAejdaM ¢ UX ydacTheM. Kak HM CTpaHHO, 3TO yXe HEKoe
OTIaCeHHE TaKOW KaJo0OH yMaJUTh aBTOPUTET CyneOHOo# Bractu. OnHON U3
crneuu(UYecKux CHUTyallMid, CBA3aHHBIX C 3aIIUTONW J€JIOBOH pelyTaluu
CyIObH, SBISIETCS BO3MOXHOCTH O0OXaloBaTh 4YacTHOE OMpEeNeHHE,
BBIHECEHHOE BBILIECTOSIIUM CYIOM OJHOBPEMEHHO C OTMEHOW CyneOHOro
akra. [logoOHOe 00’kanoBaHKe BCTPEYAETCs KpaiiHE PEIKO, XOTs IOCIIEACTBUS
BBIHECEHMSI TAKOT'0 aKTa JOCTATOYHO CEPbE3HbIE, IOCKOJIbKY MMEHHO 4aCTHOE
OTIpeNIeICHNE MOXKET CIYKHUTh MOBOAOM K BO30YXICHUIO JUCIHUILTMHAPHOTO
npou3BocTBa. [louemMy CyabpH peslko MosIb3YIOTCS 3TUM MIPaBOM, IOSICHUM Ha
npuMepe, HO 0e3 JeTanu3any TaHHBIX O Cy/be. Bricmias kBanudukannoHHas
Koyterust cyaeil PO oTmeHumna peuieHue KBadM(PUKALMOHHOM KOJIETHU
cylel ogHoro u3 cyobekToB denepanuiu, KOTOPbIM CyZbsi ObLT MPUBJIEYEH K
JUCLUIUIMHAPHOM OTBETCTBEHHOCTH 3a COBEpILEHUE JEHCTBUN, yMAIAIOLINX
ABTOPHUTET CYyACOHOW BJIACTH, BBIPA3MBIIUXCS B 00KAJOBAHWU YACTHOTO
onpeneneHuss BelecTosimeil cyae6Hoi wuHcTaHumu. [la, pemeHue ObLIO
OTMEHEHO, HO, KaK TOBOPUTCS, «OCAJIOK OCTAJICS.

HenpocteiM siBisieTcst caMmo oOpallieHue CyJIbu 3a CyJeOHbIM pelIeHUueM
JIaXe 10 CaMbIM JKUTEUCKHUM oOcTositenbcTBaM. [lepBasi mpobiema cBsizaHa ¢
HE00XO0/IMMOCTBIO U3MEHEHUS MTOJICYJTHOCTH, IOCKOJIBKY JIEJI0 HE MOYKET OBbITh
paccMOTPEHO B TOM CY/I€, I/I€ HCIIONHSET 00S3aHHOCTH 3TOT Cynbs. PaBHBIM
o0pa3oM 3TOT 3ampeT pacHpoCTpaHseTcs M Ha UWICHOB CEeMbU. A
paccMmaTpuBath JAEN0 ¢ yYaCTHEM OpraHu3aluu, rae padboTaeT pOJCTBEHHUK,
HE3aBUCHMO OT JOJDKHOCTH U BBIMOJHAEMONW pabOThl, MOKHO TOJIBKO IOCIE
nH(pOpMUpOBaHMUST 00 3TOM y4YaCTHUKOB IIpollecca, Kak CcleayeT u3
TOJNKOBaHUA 4. 2 cT. 3 PenepanbHoro 3akoHa «O cratyce cyaei B Poccuiickoi
@enepaniny». ITH  OOCTOATENBCTBA MOTYT CYIIECTBEHHO 3aTPYAHUTH
oOpalieHue B CyJA CylbU, Bellb B HEKOTOPBIX PETHOHAX paillOHHBIE CYHAbI
HAXOMATCS HAa 3HAYMTENBHO DPACCTOSHUHU, KPOME TOTO, TpeOyeTcs JIHMIHOE
yyacTHe, W O3TO MOXeT C Yy4eToM JOPOrM 3aHsATh JOCTaTOYHO
POJODKUTEILHOE BPEMS, a Y CYbH Jie]a Ha3HauUEHbl Ha JiBa Mecslla BIiepe,
KpOMe TOro, 3aMeHa CyJIbU 110 TAKOMY OCHOBAaHUIO IIPSMO HE OTOBOPEHA HU B
OJIHOM TIpOIIeCCyalIbHOM KOJIEKCE.

Kazanoce 6b1, mpobsiema oOpaleHust CyibU B CYJ MOXKET Pa3peruThCs
OYeHb TMPOCTO C HCIOJH30BAHWEM HMHCTUTYTa IPEICTABUTEIHCTBA.
Pazymeercs, cynpe, Kak ¥ JI0OOMY I'pakJJaHUHY, IIPEICTABUTENb HEOOX0ANM,
HO 37IECh CHOBA BO3HMKAET MpobiieMa. AJIBOKAT, KOTOPBIN MPEACTABIISII B Cy/e
MHTEPECHI CaMOT'0 CY/IbH HITH YWICHOB €r0 CEMBH, YK€ HE CMOKET YU4aCTBOBATh
1o JieniaM, KoTopele OyleT paccMaTpuBaTh 3TOT cynbsi. Ho Benb, mpuHUMAas
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MOpYYEHHE, aJJBOKAT HE MOXKET 3HaTh, KAKOMY CyAbe OyAET pacnpeneiacHo
neno. Kpome toro, ecTe y aiBOKAaTOB U CyAEH OIPEACIICHHAs ClIeLUaIn3anusl,
MOJKET IOJIyYUThCS, YTO aJBOKAT JOJDKEH OyAeT MEHATh WIN Npo(Uib, WK
PEruoH, I'Ie OCYIIECTBIIAET CBOIO AESATEIBHOCTD.

OTO Aaneko He Bce MpoOJIeMbl, ¢ KOTOPBIMHM CTAJIKUBACTCS CYIbs IPU
HE00XOAMMOCTH 3AIIUTHI CBOUX IPAB.

Ocoboro BHHMMaHMs 3aclly’)KMBaeT pealu3alus IpaBa CyAbM Ha
CIpaBeIMBOE CyneOHOe pPa30oHMpaTeNIbcTBO MO JeliaM, BO3HHUKAIOIIUM W3
poheCCUOHATILHON JesTeNbHOCTH cy/ibU. OCHOBHBIE KAaTErOpUU TaKUX el
y’Ke ObUIM YIOMSHYTBI, UCUEPIIBIBAIOIINI TepeuyeHb Ha3BaTh MPAKTUYECKU
HEBO3MOXHO, HO LeecooOpa3HO o00paTUTh BHHMMaHHEe Ha Haubonee
pacIpoCTpaHEHHBIE.

HauaTtb, BeposiTHO, cieayeT ¢ OO0KaloBaHUS pEUIEHUH, KOTOpbIE
MIPEMSTCTBYIOT MOJIYYEHUIO CTaTyca CyJbU. JTO PELIEHUs 3K3aMEHAlMOHHbIX
KOMHCCHUH 110 TpUeMy KBaIU(PUKALMOHHOT0 SK3aMEHA Ha JO0JKHOCTh CY/IbH, a
TaKXKe PeIICHUH 1 3aKITI0UYeHUI KBAM(UKAIIMOHHBIX KOJJIETHH 110 BOIIPOCY O
Jaye PEKOMEHJAlUWW KAaHIUWJAaTy Ha JOJDKHOCTh Cyapu.  Pemenus
9K3aMEHALIMOHHBIX KOMHUCCUN MOTYT OBITh O0OXaJlOBaHbl COOTBETCTBEHHO B
cya cyobekra depepanny UM B AIMUHUCTPATUBHYIO KOJUIErHi0 BepxoBHOTO
Cyna PO, ecnu xanauagaT claBall dK3aMeH B BrIciiel sK3aMeHalMOHHOMN
KOMHUCCUM B COOTBETCTBHUM C JOJDKHOCTBIO, Ha KOTOPYIK IIPETCHIYET.
O06’xanoBaHNe TAKUX PEIIEHUH BO3MOKHO TOJIBKO 10 OCHOBAaHUIO HAPYLLIEHUS
IIpOLEAYpBl IPOBENEHUS DK3aMEHa, M CyJ HE MOXKET IIepecMaTpuBaTh
coJiep’)KaHuE OTBETa M COOCTBEHHO OLEHKY. [Ipum oOxajoBaHUU TaKuX
peLeHH MOJIHOCTBIO COOI0AaeTCs MPUHIIMIT paBEHCTBA CTaTyCca KaHIUAaTOB,
[IOCKOJIBKY HET BO3MOKHOCTH O00XKaJloBaTh pELICHHE SK3aMEHAIlMOHHOU
KoMHCCUU cyOBbeKTa B BhICIIyro 5K3aMeHaIlIMOHHY0 KOMUCCHIO, a B Cy1€0HOM
MOPSAJIKE €CTh BO3MOYKHOCTD HCIIOJIb30BAHUS BCEX MPOBEPOUYHBIX UHCTAHIIUM.

AKTBI KBAIM(UKAIIMOHHBIX KOJUIETMHA OTHOCHUTENBHO PEKOMEHJAllUU Ha
JOJKHOCTh CYAbH HMMEIOT OCOOEHHOCTH OO0XajloBaHWsI B 3aBUCUMOCTH OT
XapakTepa caMoro akTa U ypoBHs KBanu(pukannonHoi komnerun. [1pu otkaze
KaHJIUJAaTy B pEKOMEHAAMM KBaTU(pHUKALMOHHAS KOJUIETUS INpPUHUMAET
pelIeHne, KOTOpoe B COOTBETCTBUM C ykazaHusMu Koncturynnonnoro Cyna
P® nomxHO OBITH MOTHBHpPOBaHO. Takoe peleHHEe KaHAWIAT MOXKET
00>kaJI0BaTh KaK MO CYILECTBY, TO €CTh OIPOBEpraTb OCHOBAHUS Ul OTKa3a,
TaK U IO Mpoleaype NPOBEAEHHsI KOHKYPCHOT'O 0TOOpa.

Ecnu kBanmudukanoHHas KOJUIETHs AaeT PEKOMEHJALUI0 OJHOMY WU
Jla)kKe HECKOJIbKUM KaHJIUJAaTaM Ha BAaKaHTHYIO JOJKHOCTb, TO NPUHUMAET
3aKJIIOUYEHUE. B 3aKiII04eHMM OTpa)KaroTCs JJaHHBIE HAa BCEX KaHAWJATOB,
MPUHUMAIOIIMX Y4YacTHE B KOHKYpCE, W pe3ylbTaTbl rojocoBanus. Ecmu
KaHJUJAT HE MOJIy4YHJI PEKOMEHJALNIO B 3aKJIFOUEHUH, ITO HE 03HAYAET, YTO
eMy OBUIO OTKa3aHO B PEKOMEHJALWHU, CJel0BaTeIbHO, O00KaloBaTh
3aKJIIOYEHHE MOYKHO TOJBKO MO MPOLEAYPHBIM OCHOBAHUAM. XOTSI MHOI/IA
KaHIuIaT oOpalaercs ¢ mpock0oii 00 UCKITIOYEHNH ONPE/IeICHHBIX OLIEHOK U
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(GakTOB, KOTOpBIE YKa3aHbl B 3aKJIOYEHHUH, IIOCKOJIBKY 3TO MOXET B
JAIbHEWIIEM MOBIUATH HA PE3yJbTaThl APYTUX KOHKypcoB. IIpu sTom
HEPEIKO KaHUJaThl IIBITAIOTCS 00KaJI0BaTh 3aKJIF0YECHHUS
KBAJTM(UKAIMOHHBIX KOJUIETMH HE TOJBKO IO OCHOBAHHUIO HapyIICHUS
IpoLeypbl KOHKYPCHOI'O O0TOOpa, HO U IO CYILECTBY T€X OOCTOATENbCTB,
KOTOpbIE ObLTH BBISIBIICHBI B X0/I€ IIPOBEPOYHBIX MEPOIIPUATHH U Ha 3aCETaHUN
KBAJTM(PHUKALIMOHHOHN KOJUIETUH.

OnpeneneHHoe HEPaBEHCTBO BO3MOXKHOCTEHM 00’KanoBaHUs 3aBUCUT OT
TOTr'0, KAKOT'O YPOBHS KBAJU(PHKALIMOHHASI KOJIJIETUS] paccMaTpUBaa BOIIPOC O
Jlaue pPEKOMEHJAIMM Ha JOJDKHOCTh cyabu. Eciim B COOTBETCTBUM C
JOJKHOCTBIO, HAa KOTOPYIO IIPETEHYET KaHAUAAT, PEUICHUE O PEKOMEHAALNH
OTHOCUTCSI K KOMIIETEHIIMK Bpiciiei KBalm(pUKAMOHHONW KOJIJIETHUH Cynel
P®, To eauHCTBEHHBIN €IIOCOO 3aLIUTHI — 3TO O00KAJIOBaHHME DPELICHUS B
AnmuHucTpaTuBHYIO Kouieruto Bepxosnoro Cyzna P®.

Ho korna pemenue npyHuMaeT KBaau(pUKalMoOHHas KOJIJIETus CyObeKTa,
TO y KaHAWJaTa MOSIBIISIOTCS JOMOJIHUTENbHBIE CcIOcOoOb! 3amuThl. [Ipexne
BCEr0O  3TO  BO3MOXKHOCTh  OOKaJloBaHMs  pelleHuss B Bwiciiyro
KBaIM(UKaLMOHHYI0 Kosuieruto cyneil P®. Ilocne sToro He uckirodaercs
paBo 00ajl0BaTh OCHOBHOE pellIeHHE B Cy/l JaHHOTo cyOBbekTa. Kpome Toro,
kanauaat mMoxeTr oOxanoBath M pemienne BKKC B Bepxosnsiii Cyn 1o
npaswiaM 1. 22 KAC P®. CooTBETCTBEHHO, €CIIU PELICHHE OCTaBJICHO 0e3
M3MEHEHUs, TO 00KaJI0OBaTh €r0 B MOKHO TOJIBKO [0 OCHOBAHUSAM HapyILICHUS
IpoLEAYpbl. 3aMETUM Cpa3y, 4TO 3TO IIPABHIIO OTHOCUTCS U K IPYTUM CIly4dasM
ocmapuBanus pemennii BKKC mo »xanobam Ha akThl KBaIH(pUKAITMOHHBIX
KoJuteruii cyobexkrtoB PO.

Takum 00pa3om, MOJTy4aeTcsi, YTO BO3MOXKHOCTH CYy/IEOHOH 3alIuThI
OTJIMYAIOTCSI B 3aBUCUMOCTH OT TOrO, Ha KaKyl JOJDKHOCTb IPETEHI0BAJI
KaHaunaar. Beicmas kBanudukanuonHas koswteruss cygeit PO gaer
PEKOMEHIallMU Ha BCE JOJDKHOCTHU CyZIel B BOCHHBIE Cy/Ibl, HA PYKOBOJSIINE
JOJIKHOCTH CYZI0B CYOBEKTOB, BKJIIOUasl apOUTpakHbIe, U Ha BCE JOJHKHOCTH
aneJUIIUOHHBIX M KaCCallMOHHBIX CYAOB, a TaKXe BCeX Cyled H
pykoBoauteneir BepxoBnoro Cyma P®. YuuthiBas, uTo Ha OOJBIINHCTBO
Ha3BaHHBIX JOJDKHOCTEH MPETEHAYIOT YK€ AEUCTBYIOIUE CYIbH, ITOTy4aeTcs,
YTO y HUX HECKOJIbKO MEHbIIIE BO3MOKHOCTEH 7Sl 3aIUTHI CBOETO IIPaBa.

Kak yxe ormedanoch, BO30YXIEHHE YTOJIOBHOIO Jiela B OTHOIIEHHH
CyIbM BO3MOXHO TOJBKO IIOCJIE€ TMOJydY4eHHs coriacus  Beicien
KBAJTM(PUKAIMOHHON Kojuteruu cyzaed P®, Takoil MNOpSAAOK MOJHOCTBIO
YpaBHMBAE€T BO3MOXHOCTU Cylned MpUOErHYTh K CyIeOHOM 3aiuTe
HE3aBHCHMO OT 3aHMMaeMoi noipkHoctu. Ho neiictByer oH Tonbko ¢ 2019 1.,
JI0 3TOT0 BO3MOYKHOCTH 3alIUTBl y CYAbHM 3aBUCENH, KaK M B CIydasx C
NOJYyYeHHEM PEKOMEHAALMU, OT YPOBHS KBaJU(UKAIMOHHON KOJUIETHH,
KOoTOpas Aasaiia coriacue. Ho cieqyer yunTeiBaTh, 4TO U IIPU Aade COTIACHs
Ha BO30Y)KJIEHUE YTOJIOBHOTIO Jiejia, U MPU PaCCMOTPEHHUH KaloObl B Cyae, B
IpeIMET HCCIENOBAaHUSA M JOKa3blBaHMsSI BXOJIUT TOJIBKO OJIMH BOIPOC:
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CBSI3aHO WJIM HET 3TO C OCYLIECTBICHHEM NMPO(PECCHOHANBHOMN NeSATEIbHOCTH.
XoTs mopaBisomee OOJNBIIMHCTBO Cyded Kak TpU  PacCMOTPEHUU
[IpencraBnenus Ilpencenarens CneactBeHHoro komurtera PP, Tak u B
BepxoBHom Cyne nbpiTaloTcss 000CHOBAaTh CBOK) IMO3UIIMI0 OTCYTCTBHEM
cocTaBa MPECTYIJICHUS WM HEJIOKa3aHHOCThIO JesiHus. Pexe ObIBaioT
MOTIBITKA 00OCHOBATh HAIMYKE CBS3U C MPO(dhecCHOHABHOMN AeSITeNbHOCTHIO,
KaK, Hampumep, cyabsi ApOutpaxHoro cyaa CaparoBckoit obmactu K.,
KOTOPBI 000CHOBBIBAJI CBOE 3 IMUHUCTPATUBHOE NCKOBOE 3asBJICHHE TEM, UTO
B OCHOBE YTOJIOBHOTO JieJia, Ha BO30YKJ€HHE KOTOPOro ObLIO JaHO Corjiacue,
JICKUT BHENPOLECCYyaIbHOE OOpallleHHue K HeMy MPEeArooKUTEIbHO
corpyauukoB ®CB [2, c. 31-33].

Haubonee pacripocTpaHEeHHBIMU CUTYaIlMsIMHU, KOT/Ia CYIbe HEOOXOarmma
3aIuTa, SBIISIETCS IpUBJICYCHHE ero K JTUCIUILIMHAPHON
OTBETCTBEHHOCTH. JlucuuruimHapHass OTBETCTBEHHOCTb CYIEH SABIISICTCS
YHHUKAJIbHBIM BHJIOM OTBETCTBEHHOCTH, ITOCKOJIbKY PEIICHHE O MPUBJICUCHUU
K OTBETCTBEHHOCTH NPUHUMAIOT OPTaHbl CYJIEHCKOTO cOOO0IIecTBa M BCS
mpoueaypa JUCHUIUIMHAPHOTO TPOU3BOJACTBA TaKXKE OCYIIECTBISCTCS
OpraHaMy CyJIeCKOIro COOOIECTBa, a KPOME TOT0, HET YETKOTO ONPEAECIICHUS
COCTaBOB JUCLUUIIMHAPHBIX MPOCTYMKOB, KaK 3TO MPHUBBIYHO AJIs APYTUX
BHJI0B OTBeTCTBEHHOCTHU. B 4. 1 cT. 12.1 ®3 «O craryce cyneii B Poccuiickoit
Odenepauun» AUCHUTUIMHAPHBIA MPOCTYNOK OMPEAENsAeTCs KaK «BUHOBHOE
JeficTBUE WM O€3eCTBUE PU UCTIOTHEHUH CITY>KEOHBIX 00s3aHHOCTEH 1100
BO BHECTy>K€OHOE BpeMs, B pe3ylbTaTeé KOTOPOro ObUIM HapyIIEHBI
MIOJIOKEHUS HACTOALIEro 3akoHa W (MJIM) KOJEKCa CYAEMCKOW ATHKH, YTO
MOBJICKJIO YMaJICHHE aBTOpUTETa Cy/AeOHOM BIACTH U IMpUYUHEHHE yiepbda
penyTaiuu Cyabd, B TOM YHCII€ BCIEJACTBHE TIpyOOro HapylIeHUs IpaB
YY4aCTHUKOB Tporiecca». llockoiabKy [daHHOE OmpelneieHne H300HIyeT
OIICHOYHBIMHU KaTETOPHSIMHU, TO, €CTECTBEHHO, HEOOXOJIMMO OY€Hb JIETAILHO
U3y4aTh BC€ OOCTOSITENbCTBA JeNla KaKk MPU PACCMOTPEHHH BOMpOca B
KBaTM(UKAITMOHHON KOJUIETHH, TaK U B CYJIE.

[Ipu paccmMoTpeHnH BOIpoca O MPUBICYEHUU CYAbU K JUCHUILUIMHAPHOM
OTBETCTBEHHOCTH BAXKHO MPEXKJE BCETO TOYHO OMPEAEIUTh, YTO B KaXKIOM
KOHKPETHOM CIly4ae clieyeT MOHUMATh MO0/ JUCHUITIMHAPHBIM MPOCTYIKOM.
B macrosimee Bpemsi HEpeNKO MUCHMIUIMHAPHBIN MPOCTYIOK CBSI3aH C
UCIONIb30BaHWEeM ceTu VHTepHeT. DT0 MokeT OBITh CBA3aHO Kak Co
CIIy>keOHOM, TaK ¥ BHECITYy>)KEOHO! 1eATeabHOCThI0. Tak, Cybs apOUTPaKHOTO
amneNIAIMOHHOTO Cy/la YCOMHWJIACh B TMPaBUIBHOCTH (OPMUPOBAHUS
CyneOHOro cocTaBa, W, XOTs IO MPOIECCyalbHBIM BOIpOcaM BOOOILE He
MPEeIyCMOTPEHO 0c000e MHEHHE, OHa HE TOJIbKO €ro MOATOTOBMJIA, HO H
cpa3y pa3MmecTuiia 3To ocoboe MHeHue B ceTu MHTepHeT. Bo BHecykeOHOi
JEeSATEIBbHOCTH 3TO CBA3aHO Yallle BCErO C YBICUEHUEM COLUAIbHBIMU CETSIMU,
KOT/la cy/absl 3a0bIBaeT, YTO 3TO HE €ro JMYHBIM JHEBHHK, KOTOPBIA HE
JOCTYIICH IIUPOKOW ayJAUTOPUH, U HCIOIB3YET Hemopo0aromme mno ¢gopme u
COJIEp>KaHUIO BBICKA3bIBAHUS, MO0 pa3meniaeT ¢pororpaduu.
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Ho He MeHee BaxXHO M COOJIOJIEHUE TMPOLETYpPhl MPHUBICUCHUS K
nucuurmmHapHo orBerctBeHHOCTH. C 2019 1. TONBKO COBETHl CyAeH
o0nanal0T mpaBoM OOpamieHUs B KBAIU(PUKAIMOHHBIE KOJUICTMH JJIs
IIPUBJICYEHMS] CYJIbU K AMCLMITIMHAPHON OTBETCTBEHHOCTU. PaHee 310 mpaBo
ObLJI0 U y TIpecenaTeneit cyaoB. Hapyienue npoueaypsl pUBJiIeUeHUs Cy1bU
K JUCLUIIIMHAPHON OTBETCTBEHHOCTH MOKET IIPUBECTH B UTOTE K TOMY, YTO
CyIbsi U30€KUT MPUBIICUCHUS K OTBETCTBEHHOCTH. [I0ATOMY OYeHBb Ba)HO
YEeTKOE 3aKOHOJATENIbHOE PETYJIUPOBAaHUE ITUX BONPOCOB. MOKHO OTMEHUTH
HeKkoTopble paznuuus GopmymupoBok 3 «O craryce cyaeit B Poccuiickoit
Oeneparuny 1 O3 «O6 opranax cyzaelckoro cooOmiectBa B Poccuiickoit
Oenepanuny. Ho ecth HEKOTOpbIE pa3inyusl B BOIPOCE O NMPUBJICUECHUU K
JUCLUIUIMHAPHON OTBETCTBEHHOCTU 3a JACSIHUSI IIPU HCIIOJHEHUU CYAbEH
cyeOHbIX oOs3aHHOCTel. Tak, B 4. 5 cT. 12.1 3akoHa o craryce cyaei
YKa3aHO, 4YTO JIOCPOYHOE IpPEKpalllEHUE MOJIHOMOUYUN CYyAbH 3a HapyLICHUS
IPU OCYILIECTBICHUU MPABOCYAMS BO3MOKHO TOJBKO IMPU HAJUMYUU KAJOOBI
y4acTHHUKA MPOIIEcca UM COOTBETCTBYIOIIETO aKTa BBIIECTOSILEN CyAe0HOM
WHCTAHIIMM, WJIM aKTOM, NPHUHATBIM TI0 3asBJICHHI0O 00 YCKOPEHHH
paccMOTpeHHs Aefia JU00 O HPUCYKIEHUU KOMIIEHCAllMM 3a HapylIeHHe
pa3ymHbIXx cpokoB. A B 4. 3.1 cr. 10 3akoHa 00 opraHax cynerckoro
COOOIIECTBA YCTAHOBJIEHO, YTO OOPAIIEHUE O HAIOXKEHUU JTUCIUILIMHAPHOTO
B3BICKAHUS HA CY/IbIO 32 JISSHUS, COBEPILICHHBIEC IPU UCTIOTHEHUH CITYKEeOHBIX
00s13aHHOCTEH, BO3MOKHO TOJIBKO MPU HATMYUH KATOOBI y4aCTHUKA IpoIiecca
WJIM YaCTHOTO OTpPEAENICHUS B a/IpEC CY/bH.

Taxum 006pa3zom, osyyaeTcsi, 4To caMa BO3MOXKHOCTb 0OpallleHHsI COBETa
cyled B KBaNU(UKALMOHHYIO KOJJIETHIO Ui TPUBICYCHUS CYAbH K
JUCLUIUIMHAPHOM OTBETCTBEHHOCTH HE3aBHCHMMO OT BHJA B3bICKAHUSA
OrpaHHueHa B OOJBIICH CTENEHH, YEM ITO CIEIYET U3 MOJOKEHHUH O MopsIKe
IPUMEHEHHUS Mepbl B3bICKAHUS U1 KBAIM(DUKAIIMOHHBIX KOJIJIETUH.

B cooTBeTcTBUU C 3aKOHOM BO3MOKHBI YETBIpE BUAA JUCLMUILIMHAPHBIX
B3BICKAHUM: 3aMeyaHue; MIpeyNpexICHUE; MTOHM)KEHUE B
KBAJTM(PHUKAIIMOHHOM KJIacCe; TOCPOYHOE MpEeKpalieHHe MOJTHOMOUYHUMN CY/bH.
CyneOHbIl TOpsAIOK 00KaloOBaHUS 3aBUCUT OT BHMJA JUCHUIUIMHAPHOTO
B3bICKaHMs. OcoOblil cTaTyc cyabu OOYCIOBMIJI CO3/1aHHE CHEIHaIbHON
CyleOHOW MHCTaHUMHU [UIsi OOecledeHHsl CyAbe IMpaBa Ha 3alUTy OT
HEOOOCHOBAaHHOTO TNpekparieHus noasHoMouuil. B 2010 r. 6su10 cozgano npu
Bepxoguom Cyne P® cneumansHoe JlucnumuimHapHoe — cyneOHoe
npucyrcTBue, koropoe B 2014 r. mpu pedopmuposanuu Bepxosnoro Cyna PO
ObUT0 peoOpazoBano B JuciumumHapHyto kojieruio BepxosHoro Cyma PO.
[Topsimok paccmoTpenus xano0 B JIucuuIIMHapHOM KOJJIETUH YperyJInpoBaH
1. 23 Kopekca aJiMHUHHUCTPaTMBHOIO CyIoNpou3BoAcTBa. OCOOEHHOCTH
(bopmHpoBaHus Cy1eOHOTr0 cOCTaBa MPH PACCMOTPEHUH JTAaHHBIX /1€ U Jpyrue
IIpaBWJIa, KaK MPEACTABIAETCSA, B JOCTAaTOYHOW CTENEHU TapaHTUPYIOT AJIs
cylel mpaBo Ha cIipaBeAsinBoe cyaeOHoe pazbuparenscTBo. Ho, kak 310 HU
cTpaHHO, Kozmekc aJIMHMHHUCTPAaTHBHOIO CYIOIPOU3BOJCTBA HEKOTOPBIM
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00pa3oM «oTcTam» OT U3BMEHEHHUH B 3aKOHOIATENbCTBE. Tak, ¢ ceHTsiops 2019
rona u3 denepanbHOr0 KOHCTUTYIMOHHOTO 3akoHa «O BepxoBHom Cyxe
Poccuiickoit  @enepanuu»  uckiaroueHo  nojgHoMmouue  I[Ipencenarens
BepxoBHoro Cyna Ha obparienue B JMCHHUITMHAPHYIO KOJUIETHIO C IIEIBIO
OCIIapUBaHUsl pPEUICHUM KBAIU(DUKAIIMOHHBIX KOJUJIETUH, KOTOPBIMU OBLIO
OTKa3aHO B HAJIO)KCHUH JMCIUIUIMHAPHOTO B3bICKAHUSA HA CYAbIO B BHUJE
JIOCPOYHOI'0 TpeKpalieHus noiHomounii, ogHako B cT. 230 KAC P® mno-
MPEKHEMY COXPAaHEHA Y. 2, T/Ie CKa3aHO O TaKOM IIpaBe.

Kpome Toro, B tutrepaType JaBHO Ipeaaaraercs NpeJoCTaBUuTh Cyly IpH
paccmoTpenuu jaena B JucuumimHapHoit kosuteruu BepxosHoro Cyma PO
MPaBO U3MEHATh BUJ IUCIUIUIMHAPHOIO B3bIcKaHus [1, c. 251-253] ¢ Tem,
9TOOBI Cy/bsi, B OTHOIIEHWU KOTOPOTO CYJ COUYTET HAKa3aHWE YPE3MEPHO
CTPOTHUM, HE YXOIWJI M3 cyAa BooOImie 0e3 AMCUUILIMHAPHOTO B3BICKAHUA,
MMOCKOJIbKY TPAaKTHUYECKH HE BCTpPEYaeTCs CHUTyalui, Korga Obl OBLIO
YCTaHOBJIEHO OTCYTCTBHE COCTaBa IUCLMUIUIMHAPHOTO IPOCTYIKA.

Bce unble BUIBI TUCIUIUIMHAPHBIX B3BICKAHUN MOTYT OBITh 00KaJI0BaHbI
B CyJ cyObeKTa Wi B AIMMHHUCTpATUBHYIO Koyieruto Bepxosuoro Cyna PO.

CoOOTBETCTBEHHO BCE BU/IbI B3BICKAHUH, HAJI0KEHHBIE
KBAIM(UKAIIMOHHBIMU KOJUIETUSIMU Cylleld CYOBEKTOB, MOTYT ObITh elle
o0>kanoBaHbl B Beicuyto kBanuukannonnyro Koyuieruto cyaei PO. 1 B aTom
MPOSIBIISIETCS YK€ OTMEUEHHOE paHee HEPAaBEHCTBO BO3MOKHOCTH 3aILUTHI.

Hnst cynmedt BaXXHBIM  SIBIISIETCS  TPUCYXKIEHUE COOTBETCTBYIOIIMX
KBaJIM(DUKAIIMOHHBIX Ki1accoB. [IpoBenenne KBanu(pUKAMOHHON aTTeCTallH
— TaKXe MpeporaruBa KBaTU(UKAIIMOHHBIX KOJUIETHH, KOTOpBIE Hapsay C
MPUCYKJICHUEM OYEPEIHOT0 Kilacca UM OCTABICHUEM B paHEe IPUCBOCHHOM,
SIBJISIFOLIMMCSL TIPEIETTbHBIM 110 3aHUMAaeMOM JTOJDKHOCTH, MOTYT OCTaBUTH B
MPEeKHEM KIIACcCe, YUYUTHIBAas HEYAOBIETBOPUTEIbHBIC MOKA3aTENH PadOTHI
cynbu. M XOTst 3TO HUYEro 00Iero He UMEET C JOCPOUYHBIM MPEKpaICHHEM
MOJIHOMOYHH, >XKano0bl Ha peuieHUs O KBAIU(UKAIIMOHHOW aTTecTaluu
OTHECEHbl K NOACYIHOCTH JlucuunnuHapHoW Koyuteruu. Jlenm Takux
MPAKTUYECKH HET, TIOCKOJIbBKY YX€ 4epe3 roJl MOXXKHO IMPOWTHU aTTECTALUIO
MMOBTOPHO U MOJYYUTh COOTBETCTBYIOIIMM KJIacC. ITO OTIUYAET OCTaBJICHUE B
MpEeKHEM KJlacce OT  TMOHIKEHUs  KBaNU(UKAMOHHOTO Kjacca, Kak
JTUCHUTITMHAPHOTO B3BICKAHMS, BEAb B TAaKOM cClydae KBaTH(UKAIMOHHAS
aTTecTalMsi BO3MOXKHA TOJBKO [0 MCTEUYEHUM HOPMATHUBHOTO CpOKa
npeObIBaHUS B TOM KJIacce, Ha KOTOPBIM MOHU3WIM CY/AbIO 32 COBEPIICHHE
JUCHUTIIIMHAPHOTO MPOCTYTIKA.

B cBsi3u ¢ 3TUM BO3HHUKAET HEKOTOPOE HEAOYMEHHUE O TOM, MOYEMY
OCTAaBJICHHME B TMPEKHEM KJIACCE OTHECEHO K CHEUUaTU3UPOBAHHOMY
cyneOHOMY OpraHy, a 00aJOBaHHE MOHMKEHUS KBATU(PUKAIIMOHHOTO Kjlacca
paccmarpuBaercss no npasuinam rii. 22 KAC P®. Ananornuselii Bompoc
BO3HHMKAET M OTHOCUTEIBHO CyIeOHOrOo O0XKaloBaHHsS MpPEKpaICHUS
MTOJTHOMOYHH TIpe/iceaTeNs Cy/la WiIu 3aMECTHTEIIS MpeaceaaTeNis cyaa mpu
COXpaHEHUHU cTaTyca cynabu. Jla, 3TO He SBISETCS MEpPOH NHUCHMILUIMHAPHON
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OTBETCTBEHHOCTH, HO JJsi MHOTMX OTO MPAKTUYECKH pPABHO3HAYHO
JTUCITUTIMHAPHOMY B3BICKAHUIO U 33JIEBAET YeCTh, JOCTOMHCTBO U JCIOBYIO
pemnyTanuio.

Takwue nena BcTpeyaroTes He Tak 4acTo, TaK, MOXKET ObITh, L1eI1eco00pa3Ho
U 110 HUM YCTaHOBUTH JIOMOJHUTENIbHYIO FapaHTHUIO MPaBa Ha CHpaBeIMBBIN
CyJll ¥ IepeiaTh uX K BeaeHuto Jucuummnapuoit koyuieruu Bepxosnoro Cyna
PO.

HavaB ¢ mpaBa Ha 3aIUTy KaHIUAATOB B CYIbH, JIOTUYHO 3aBEPIIUTH
COOTBETCTBYIOIIMM IpPaBOM cyaed B oTcTaBke. Bompoc o Bo30ykaeHHH
YTOJIOBHOTO JIeJIa B OTHOIIICHHUE CY/IbU B OTCTABKE PEIIASTCs TaK XKe, Kak U JUIs
neiicTByromniero cyapu. CXOQHBIM 10 CYTH U MO MOCIEACTBUAM C JOCPOUYHBIM
MPEKPAICHUEM ITOJITHOMOYHUH CY/IBbH SBIISIETCS TPEKPANICHHE OTCTABKH CYIbH.
OTO BO3MOXKHO B pe3yJbTaTe€ HApYIICHHUS COOTBETCTBYIOIIMX 3alpPETOB U
OTpaHWYCHUH WU B CIydae OOHAPYKEHUs JCSHUN, COBEPIICHHBIX B MEPHO]T
OCYIIECTBIICHUS! TOJHOMOYHMM CyAbHM M MONAJAOIIKUX TOJ IOHSITHE
JTUCITUTUIMHAPHOTO IPOCTYIIKA. Taxoe pelnieHue MIPUHUMAIOT
KBaIM(UKAIIMOHHBIE KOJJIETMH COOTBETCTBYIOILIETO YpPOBHS, a cyneOHoe
oOxanmoBanue BO3MOXKHO B mopsnke 1. 22 KAC P®. J[la, ato yxe He
NEHCTBYIONIUI CY/Ibsi, HO OH SIBJISIETCS WIEHOM CYAEHCKOro coO0IIecTBa U Tak
Ke, KaK JACHCTBYIONIUHN CyJlbsl, YTpauMBaeT HE TOJBKO CBOE JI00pOe MMs, HO
MaTepuaibHble TapaHTHH.

[Ipumnuio BpeMsi OLIEHUTHh, HACKOJIBKO CyAeOHOE pa3OupareabCTBO B
OTHOIICHUU CYJAEH CHIpaBeIMBO, U TAPaHTUU MpaBa Ha CyACOHYIO 3alUTYy.
Coznanue 0coboi cyeOHOM MHCTAaHLMU JJII PACCMOTPEHHUS e, KOTOphIe
3aTparvBalOT HE TOJILKO OCHOBOIIOJIATalOIIMEe MpaBa CyJIbH, HO U aBTOPUTET
CylneOHOW BIACTH, OYEHb BAXKHO, YTO JOKa3ana npaktuka. Ho curTyanus c
CyIeOHOM BJIACThIO HAXOAMUTCA Ha OCTPUE JUCKYCCHI B OOIIECTBE, XOTH, KaK
MPAaBWJIO, TOJIBKO C TIO3WIMA TOTO, KaK JOJDKEH CYyIbsS OCYIIECTBISATH
npaBocynue. [lomymaemM U 0 TOM, HacCKOJBKO MPABOCYIUE CIPABEIIHBO K
CaMUM CYIbsIM.
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