BecmHuk Teepckoao eocydapcmeeHHo20 yHusepcumema. Cepus «[lpago». 2021. Ne 4 (68)

VJIK 347.61
DOL: 10.26456/vtpravo/2021.4.020

O NPABAX M OBSI3AHHOCTAX BABYIIEK U JEAYIIEK
B CEMEUHBIX ITIPABOOTHOHIEHUAX C YYACTUEM AETEU

O.10. Unbuna

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEpPD

ABTOp WCCIeIyeT TIONOKEHUS CEMEHHOro 3aKOHOMATENBCTBA B  YacTH
pEeryIUpOBaHUsT OTHOIICHHH MEXAy OaOyllkaMu, NeTyNIKaMH U BHYKaMH.
YcraHaBIMBaeTCs COJEPKAHUE MPaBa HA OOIICHWE W MpaBa HA BOCIUTAHHE
pebeHKa, COOTHOIICHHWE TMpaBa Ha ydYacTHE B BOCIHTAHWH BHYyKa C
MPEUMYIIIECTBCHHBIM TPAaBOM POJUTENCH. AKIIGHTHpPYeTcS BHHUMAaHUE Ha
HeoOXoauMOCTH (OpMaTU3allii OTHOIIEHWH, CBSI3aHHBIX C TpeObIBaHUEM
pebeHka ¢ 0alymIko#, AEAYNIKOW, B TOM YHCIIC U MEpelaydl HEKOTOPBIX
TOJTHOMOYHM poauTENEH.

Knrwouesvie cnosa: cemetinvie npasoomuouleHus, npago Ha 60CHUMAanue, npaso
Ha obweHue, 6abywiku u O0edywKlU, OMBEMCMEEHHOCMb 34 G6OCNUMAHUE
HecogepulenHoIemHe20.

CymiecTByeT AOCTaTOYHO MHOTO MMPUMEPOB  (POJIBKIOPHOTO TBOPUECTBA,
JEMOHCTPUPYIOUIUX MEKIOKOJEHHbIE B3aUMOOTHOIIEHUS B CEMbE, B TOM
yucie u B chepe Bocnuranus nereid. CorjaacuMmcs, 4TO MIPH OMpPEIeTIECHHOM
JI0JIe IOMOpa Tak WIM WHAaYe MMEHHO MPOU3BEIACHUS HApOJHOU KYIbTYphI
00€CTeunBalOT COXPAaHEHHE TPAMUIMOHHBIX CEMEHHBIX IIEHHOCTEH, KYJIbT
B3aMMHOI0 YBaXXEHHS U JIOOBU B cembe. CrenyeT mpu3HaTh U TOT QakT, 4YTo
MPaBOBBIC ACTIEKTHI B3aMMOOTHOIIIEHUN MEX/TY YWIEHAMU CEMbHU, KaK IMPaBHIIO,
«BBIXOJISIT Ha apeHy» IPH YTpo3e HAPYIICHUS WU yXKe TPU HApYIIeHUH MpaB
Y MHTEPECOB KOTO-TUOO U3 WIEHOB CEMbH, TO €CTh NMPHU SIBHOM KOH(IJIMKTE
HMHTEPECOB, XapaKkTep U 0OOCHOBAaHHOCTh KOTOPOTO MOTYT YCTaHABIUBATHCS
BITOCJICJICTBUU B paMKax CyJeOHOTO pa30oupaTelIbCcTBa.

CewmeliHnble MPaBOOTHONICHUS OTIIMYAIOTCS PSAOM OCOOCHHOCTEH, OJTHA U3
KOTOPBIX 3aKJII0YAETCs B Crielu(PrKe CyObEKTHOTO COCTaBa MU OCHOBAHUMN €ro
¢dbopmupoBanus. [IpUMEHUTETBPHO K OTHOUICHHSIM MEXAY POIAUTENSIMU U
JETbMU M K CIOpaM, BO3HUKAIOUIUM HETOCPEACTBEHHO MEXAY POAUTEISIMU
pebeHka, peub MOKET UATH TOJIBKO 00 OJHOM IpaBUJIe: MpaBa U 00s3aHHOCTH
poauTened M JAETEH  OCHOBBIBAKOTCS HA  MPOUCXOXKIAECHUU  JIETEM,
YIOCTOBEPEHHOM B YCTAHOBJIEHHOM 3aKOHOM Topsnke (cT. 47 CemeitHOTO
konekca Poccuiickoit denepanuu [1], nanee — CK P®). bonee Toro, kak
cnenyet u3 cT. 53 CK P®, ecnu pogutenu pebeHKa HE COCTOAT B Opake MEKIy
co00i1, HO OTIIOBCTBO YCTaHOBIICHO B MPEIYCMOTPEHHOM 3aKOHOM IOPSIIIKE,
TO JIETU UMEIOT TaKUE e TIpaBa U 00sS3aHHOCTH 10 OTHOIIEHUIO K POIUTEISIM
U UX POJCTBEHHHKAM, KaK €Clid Obl OHU OBLTH POXKACHBI OT MYXYHHBI H
YKEHIITUHBI, COCTOSIINX B Opake MEeX1y COO0ii.
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Henb3sa octaBuTh JaHHy!0 HOpMY O€3 JOMOIHUTEIHLHOTO KOMMEHTApHUS.
VYuuTbIBas, 4TO B MOCJEAHEE BPEMsI YUaCTUIIUCh Cllydau 3allUCU B KaueCTBE
€IMHCTBEHHOTO POJUTENsi peOeHKa OTLa, B CBA3M C 4eM B rpade «MaTb»
CTaBUTCSl TPOUYEPK, MPHOOpeTaeT 0coOyl aKTyaJbHOCTh M YCTAHOBIIEHUE
MaTEpUHCTBA. 3aMETHM, YTO B OTJIMYME OT OTLOBCTBA, KOTOPOE MOXKET OBITH
YCTAQHOBJICHO M B aJMUHHUCTPATUBHOM IOpSAIKE B JIIOOOW MOMEHT J0
JOCTUKEHHUSI pPEOCHKOM COBEPIICHHOJIETHS, MAaTEpPUHCTBO MOKET OBITh
YCTaHOBJIEHO TOJBKO B CYZ€OHOM MOpPSAKE.

BosBpamasce K 3ajgBICHHOM TeME€ HACTOSAIIEIO MCCIECIOBaHUsA,
aKIEHTUPYEM BHHMaHHE Ha Jpyrom: 0a0ylIku U JeAYHIKH peOeHKa, TO eCTh
pOJIUTENN €ro MaTepu M OTLA, MPUOOPETAIOT BCE MpaBa U OOA3aHHOCTH IO
OTHOIICHUIO K BHYKY, NMPEAYCMOTpPEHHBbIE 3aKOHOM, HE3aBHUCHMO OT TOTO,
3aKIII0YEH JI Opak Mexny ux AetbMu. [lomaraem STy pemapky 3HaUYUMOM,
MOCKOJIbKY COLMalbHbIE M TPaBOBbIE AacCHEeKThl B JaHHOW CHUTyalluu
B3aMMOOOYCIIOBJICHBI, BElIb JO POXACHUS BHYKa aOCOJIOTHO HHKAKHX
MPABOOTHOLICHUH MeEXAy OJHMM U3 CYINPYrOB U POAMUTEISIMHU JIPYroro
cymnpyra (COOTBETCTBEHHO: TECTb, TEIlA U CBEKP, CBEKPOBB), a TAKKE MEXKIY
POIUTENSIMHA Ka)KJIOTO U3 CYNpPyroB He BO3HHKaeT. [Ipu 3TOM BakHO, YTOOBI
POJUTENN KaKJOT0 U3 CYINPYrOB TOXKE MMEIU «IOATBEPKICHHBINA CTaTyC»
ponuteneir. M eme, kak cnenyer u3 cr. 55 CK P®, pacropkenue Opaka
poauTesneil, npu3HaHUe Opaka poAWTeNIeH HEACHCTBUTENLHBIM HE BIUSET HA
npaBa pebenka. [lockonbky nanHas ctatbs uMenyercs kak «lIpaBo peGenka
Ha OOIIEHHE C POTUTEISIMH M JPYTUMH POJCTBEHHHKAMU», COOTHOCHUM
yKa3aHHblE lopuanyeckue (akTbl MMEHHO C IIPaBOM  Ha OOIIEHHE C
0a0yIIkaMu U AETyIIKAMH.

OOpatuMcsi K TOJOXKEHUSIM CEMEHHOTO 3aKOHOJATENhCTBA, TaK WIIN
WHAYe PErylupYIOIUM OTHOIICHHUS Mexay Oalymikamu, AeaylIKamMu |
BHYKaMH B c)epe BOCIUTAHUS U CONEPIKAHUS JICTEH.

Nuorna 6abymmiky v AeIyIIKU MPHOOPETAIOT TaKOH COIHMAbHO-TIPABOBOMA
cTaTyc, Korja ux peOeHOK, Oyaydd HECOBEpIIEHHOJETHHM, CTAaHOBUTCS
ponuteneM. B coorBercTBUM €O cT. 62 CK PD pebeHky HecOBepIIEHHOIETHUX
poauTenel, He JOCTUTIINX Bo3pacTa 16 jeT, Ha3HayaeTcs OMEKYH, KOTOPBIN
COBMECTHO C POAUTEISIMH peOEHKa OCYIIECTBISET BOCHUTAHHE MAJbIIIA.
[TpumeuaTtenbHO, YTO 10 HEJABHETO BPEMEHHU 3aKOHOAATENb WHBIM 00pa3oM
pEerIaMeHTHPOBAJl TAKYIO CUTYAIHIO: peOEHKY «MOT ObITh Ha3HAUYEH» OMEKYH.
Kak npaBuio, umeHHo 6a0yirka HECOBEPIIEHHOJIETHEH MaTepy Ha3HAYACTCs
OTEKYHOM HOBOSIBIICHHOTO BHYKa, IOCKOJIbKY MMEHHO OHa (paKTUYECKU WU
3aHUMaeTcsi HOBOpOXkIeHHbIM. [lockonbky B cT. 62 CK P® mpexycmoTpen
CPOK  TIOJTHOMOYMHM  OIEKYHa, a  HMMEHHO  J0  JOCTH)KCHHUS
HECOBEPLICHHOJIETHUMHU POAUTEISIMHU Bo3pacTa 16 JieT, TO HENOCPEACTBEHHO
0 BOCHUTAHMM MaJjbllla BPSAJ JIU YMECTHO 37iech roBopuTh. CKOpee Bcero, B
TOT TMEpUoJ YydacThe OIeKyHa 3aK/IIo4aeTcsi B  OCYUIECTBIIEHUU
3JIEMEHTApPHOTO yXoJia U 3a00Te 0 pebeHKe, YTOo, OJHAKO, HE MCKIIOYAeT U
pellleHrne IOpPUIMYECKHX BOIPOCOB, HampuMep, Jada corjiacus Ha
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MEIMIMHCKOEe BMemarenbcTBO. lloguepkHem, yto cr. 62 CK P®D He
MpeaIycMaTpuBaeT Ha3HAYCHHE WMEHHO O0alymku (IeAyIIKh) ONEKyHOM
pebeHKa HECOBEPIICHHOJETHUX pPOAMTENEH, He JOCTUTIIMX BO3pacTa
LIECTHAAIATH JIET, HO CTATUCTHUKA CBUIETENLCTBYET O MPEBATMPOBAHUU TaKON
MPaKTUKH.

Ms! yxxe ynomunanu ct. 55 CK PO, cornacHo koTopoil peGeHOK nMmeeT
IpaBo Ha ob1ieHue ¢ 6adylmkaMu U IeylIKaMy, B TOM YHCIIe, €Clii peOeHOK
HaXOJUTCS B SKCTPEMAlIbHOM CUTYyaIuu (3a7iepKaHue, apecT, 3aKIF0UeHUE 0T
CTpaXxXy, HAXOXKJIEHNE B MEAUIIMHCKON OpraHu3anuu u np.). [[pumeuarensHo,
YTO 3aKOHOJATeNlb COOTHOCHT MpaBo peOeHka Ha olmieHue ¢ 0abymkaMu u
JeTyIIKaM# U TIPaBO, COOTBETCTBEHHO, 0alyIeKk M JeylieKk Ha OOIIeHue C
pedenkoM (cT. 67 CK PD).

Ob6parum BHuManue: B cr. 55 CK P® peur wumer o000 Bcex
POACTBEHHUKAaX, Kak BpoyeM U B11. 1 cT. 67 CK P®. CnenuanbHblii MEXaHU3M
3alIUTHI TpaBa Ha OOLIEHHE ¢ PeOSHKOM MPETyCMOTPEH TOIBKO I OIM3KHX
POACTBEHHUKOB. B cooTBeTcTBUU C 1. 2, 3 AAaHHOW CTaThH, €CIU POJIUTEIU
(OIMH W3 HUX) OTKAa3bIBAIOT OJU3KUM POJCTBEHHHUKAM B BO3MOXXHOCTHU
oOmieHusi ¢ peOeHKOM, TO OpraH OMEKH U IOMEYUTENIbCTBA MOXET 00s3aTh
ponauTenel (0OAHOrO M3 HMX) NEpecTaTh YMHUTH Kakue-IM00 MpPEnsTCTBUS B
oOuieHry. MOXKHO JIMIIB MPEIIOJIOKUTh IPUMEPHBIN periiaMeHT IpOoIeayphl
paspelieHusi BO3HHUKIIUX DPAa3HOTJIACHUN: ONHM3KHWE POJCTBEHHUKH peOeHKa
JNOJDKHBI  3a(UMKCHUPOBAaTh  HAM4YME  TMPEMATCTBUN,  YCTAHOBJIEHHBIX
poouTensiMu (OJHUM M3 HHX), B OOLICHMH C PEOCHKOM, OOpaTUTHCI C
COOTBETCTBYIOIIUM 3asIBJICHHEM B OpraH ONEKH W MOINEYUTeIhCTBa. B cBOIO
ouepeqlb, OpraH OMEKH U TMONEYUTEIhCTBA, OYEBUIHO, KAKUM-THOO aKTOM
(mpennucanune, MPETyNPEkKICHUE, TOCTAHOBICHHE?) OJDKEH 0053aTh
poIuTeNel YCTPaHUTh MPENSATCTBUS B OOIIEHUU OJM3KUX POIACTBEHHHUKOB C
peOeHKOM.

Ecnu xe ponurtenu pebGeHka (OAWMH M3 HHUX) HE BBIMOJIHSAIOT pEIICHHE
OpraHa OIEKM M IONEYUTENIbCTBA, MOCIEIHUI, a TaKXKe HEeNoCPEICTBEHHO
ONMM3KUE POJICTBEHHUKU MOTYT OOpAaTUTHCA B CYJ C MCKOM 00 YCTpaHEHUU
MpensATcTBUM K oOmeHuto ¢ pedernkom. Cya paspemaer Crnop UCXonas U3
UHTEPECOB peOeHKa U ¢ yUeTOM MHEHUs peOeHKa.

VnusurensHo, Ho [Inenym BepxoBnoro Cyna P® B nmoctaHoBiIeHUU OT
27 masg 1998 r. Noe 10 «O mpuMeHEHUH CyllaMH 3aKOHOJIATeJIbCTBA IPHU
pa3pelieHun CIOPOB, CBA3AHHBIX C BOCIUTAHUEM JETEH» XOTS U OTHOCHUT
HCCIIeTyeMbIii HAaMU CIOp K KaTEerophH CIIOPOB, CBS3aHHBIX C BOCHUTAHHUEM
JeTel, KaKuX-TMOO pPa3bsICHEHUM, CBS3aHHBIX C PACCMOTPEHHEM CIIOPOB
MEXIy 0aOyIIKOW, ASAYIIKOW U POAUTEISIMU (OAHUM M3 HUX) peOCHKA IO
MOBOAY OOILEHHS C HECOBEPIICHHOJIIETHUM, He faet [4].

[To Hamemy MHEHHIO, BIIOJIHE 3aKOHOMEPEH BOIPOC O MpaBe pedeHKa Ha
oOparieHue B Cy/ 3a 3allUTON CBOEro CyOBEKTHMBHOTO IpaBa Ha OOIEHUE C
0a0yIIKOH, TeyIITKOM.

-22 -



BecmHuk Teepckozao eocydapcmeeHHo20 yHusepcumema. Cepusi «[Ipaso». 2021. Ne 4 (68)

B cootBercTBuu ¢ 1. 2 c1. 56 CK PO peGeHOK MOXKET CaMOCTOSITEIbHO
0o0paTUTbCsS B OpPTraH ONEKU WU MONEYUTEIhCTBA, a MO JOCTHKEHHH BO3pPacTa
YeThIPHAIATH JIET B CyJ, €CIU POAMTENH (OIUH W3 HUX) HAPYIIAIOT €ro
3aKOHHBIE MPaBa U HHTEPECHI.

be3ycmoBHO, B yAOBIETBOpEHWHM WCKa O0alOymIKu, OEAymKd 00
yCTpaHEHHUH TPEMATCTBUN K OOIICHHIO ¢ PeOCHKOM Cya MOXET OTKa3aTh, B
YaCTHOCTH, €CITM YCTAHOBHT, YTO TaKOE OOIIIEHHE HE COOTBETCTBYET MIIH JaXKe
MPOTUBOPEUYUT HHTEpecaM pedeHKa, IPU STOM MO0 BO3MOKHOCTH OY/IE€T YITEHO
¥ MHCHHE peOeHKa.

B To e Bpems, eciii oOIIeHHE SBHO COOTBETCTBYET HHTEpecaM peOeHKa,
TO M OOpalleHHne HEMOCPEACTBEHHO HECOBEPIICHHOJETHETO MOXKET CTaTh
OCHOBaHUEM [IJIsl YIOBIIETBOPEHHUS BIIOCIEACTBHH HCKa 00 yCTpaHEHUU
MPETSITCTBHIA K €0 OOMIEHUIO ¢ 0a0YIITKOM, JIETYIITKOM.

[IpuBenem B kauecTBe npuMepa pemieHue CbIYeBCKOTO pailoOHHOTO cyjia
CMmoneHckol 007acTu: Mocie pPacTOp)KEeHUs Opaka HECOBEPIIEHHOJETHUH
pebEeHOK cTaj MPOKMBATh C MAaTephl0, CMEHAa MECTa KUTEIbCTBA KOTOPOU
UCKITIOYIIIa BO3MOXKHOCTH OOIIEeHUsT 0A0YIIKH U JACTYIIKH CO CTOPOHBI OTIIA
HECOBEpIICHHOJIETHEr0 ¢ BHYKOM. Kpome Toro, Math JeTeii 3asBisijia O TOM,
9TO OCTaBIATh peOeHka ¢ ucrtmamu (O0alOymika u aemymika) 0e3 cBoero
MPUCMOTPAa HE MOKET, MOTOMY 4YTO OHHM HE BBI3BIBAIOT Y HEE JOBEpPHUS.
[Tockonbky CcymoM He OBUIO YCTaHOBJIEHO (DaKTOB HETAaTHBHOTO BIIMSHUS
0a0ymKy ¥ JeAylnikKd Ha BHyKa, HA0OOPOT, OHM JKEJIAl0T MPOBOJUTH C HUM
BpeMs U MIPUHUMATh Y4aCTHE B €0 KU3HU, CyJl YTBEPIUI MOPSAIOK OOIICHUS
0a0y1IKH, TeAYIIKU C BHYKOM, UTO TaK)Xe MpeAroaraeT npedpiBaHre pedeHKa
OJIMH pa3 B IO/l B TEUCHUE HEJIeIH Y UCTIOB (IeHb poxkaeHus 6abymkn) [8]. K
COXAJICHHIO, CyJl B CBOEM pEIICHWH HE YyKa3all, 4YTO CYIIECTBYIOUIHNE
MPEMSITCTBUS HAPYIIAIOT MPABO HE TOIBKO HUCTIIOB, HO U peOeHKa, C KOTOPBIM
OHU XOTAT OOIIATHCS, TOCKOJIBKY B XOJA€ pa3OMpaTeNbecTBa OBUIO YYTEHO
MHEHUE MSTUIIETHETO peOCHKA OTBETUHIIBI.

Hens3s He ormeruts u 1O, uro CK P® He mnpeaycmarpuaer
KOHCTPYKIHWU COTJIAIICHHsI pOUTENel (OAHOTO U3 HUX) U 6a0yIIKY, NeTyIIKH
0 mopsiake oOmeHus ¢ pedeHkoM. HeoOXoIMMOCTh B 3aKIIOYEHUH TaKOTO
COTJIALIICHUS] SIBHO TPUCYTCTBYET IMPU PACTOPKEHUU Opaka pOJIUTENEH,
OTIpENICIEHUN MeCTa JKUTEIIbCTBA HECOBEPIICHHOJETHETO C OJHHM U3
poautenei. IlomaraeM, 4yro ucxonasa u3 mnpsimo mnpeaycmorpeHHoro CK PO
npaBa peOcHKa Ha oOmeHWe ¢ 6a0ymKoH, AeMyImKOW W, HAa00OpOT, mpaBa
0a0ymky, JeAymKd Ha OOIIeHHEe C BHYKOM, TaKo€ COIJIAIICHHE
11eJ1eco00pa3Ho 3aKII0YaTh HCXO/S U3 UHTEPECOB peOeHKa U ¢ y4eTOM MHEHUS
pebenka. CemeliHOe 3aKOHOAATEILCTBO HE 3alpeniaeT 3aKIIoYeHHE Tak
HA3bIBAEMBIX HEMOMMEHOBAHHBIX JOTOBOPOB, OJHUM M3 KOTOPBIX KaK pa3 u
SIBJISICTCSI COTJIAIIICHUE O TOPSIIKE 00IIeHHs 0a0yITKy, 1eTyIKH ¢ BHYKoM. [1o
HallleMy MHEHHUIO, TaKO€ COTJIAllleHHEe MOXET OBITh 3aKII0UEHO MEXIY
ponutensMu (OMHUM U3 HHUX, €CIH PEOCHOK MPOXKHUBAET C OJHUM U3
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poauteneil) u 0aOyMIKOW, ACAYIIKOW (POIUTENISIMA OJHOTO W3 POJIUTEICH
HECOBEPUIEHHOJIETHETO).

Bocniuranue pedenka, GopMbl U CIIOCOOBI BOCITUTATEIILHOTO BO3CHCTBUS
U JIpyTHe aHaJOrMYHbIE BOIPOCH HAXOJATCA B INIOCKOCTH MENAroruku, B TO
e BpeMs OJHO3HAYHO MOXKHO YTBEpPXAaThb, 4TO OOIIEHHE C peOCHKOM,
npuyeMm oOrieHue B 1000i GopMe KOMMYHHKALMU, €CTh BOCIUTATEIbHBIN
npouecc. B cBs3u ¢ aTuM, paccyxias o ImpaBe yKa3aHHBIX CyOBEKTOB Ha
o01ieHue, Mbl INpejnojaraeM y4yactue OaOyIIKW, NEAYIIKH B BOCIHUTAaHUH
pebeHka.

MmeHHO B Bompocax CHoco0OB M METOJIOB BOCIMTaHUS peOeHKa, IO
HallleMy MHEHHUIO, W MOTYT BO3HUKAaTh KOH(QIIUKTHL, IOPOKIAIOIINE
YCTQHOBJICHHE CO CTOPOHBI POAUTENEH KaKUX-TH00 MPEnITCTBUM K OOLIEHUIO
0alymiku, Aeaymkun ¢ peOeHKOM. Beap WMEHHO pPOTUTENH HUMEIOT
IIPEUMYIIECTBEHHOE MIPABO Ha 00y4YeHUE M BOCIUTAHUE CBOUX JETEH mepen
BcemH ipyrumu gunamu (1. 1 cr. 63 CK PO).

[TpumedaTenbHO, HO 6a0YIIKU U ASTYLUIKH UMEIOT CBO€OOpa3HOe MpaBo
KOHTPOJHMPOBATH MPOIIECC OCYIIECTBICHUS POTUTEIIMHI BHYKa POAUTEIBCKIX
IIpaB U 00palaTbcs B OpraHbl ONEKU U MONEYUTENbCTBA WIN CYJ, €CIH Ha TO
€CTh OCHOBAHUSI.

Tak, cormacHo m. 3 cr. 73 CK P® Onu3kue pOACTBEHHHUKH MOTYT
00paTUTBhCS B CyJ C UCKOM 00 OrpaHHMUYEHHM POJUTENCH B POAUTENHCKUX
npaBax. O HAIMYMKM OCHOBaHMH VISl JIMIIEHUS POJUTEIbCKUX IIpaB 6a0ymiKy,
JeTyIIKA MOTYT IPOMH()OPMUPOBATH OpPraH ONEKU U MONEYUTENbCTBA, IPaBO
Ha oOpaleHre HeTOoCPEACTBEHHO B CYA MOXET OBITh PEar30BaHO, €CIU
6abymika, AeqynIKa Ha3HA4YeHbl ONEKyHaMU peOEHKa, TO eCTh SBISIOTCS
JTUIaMu, 3aMeHsroruMu poauteneit (ct. 69 CK POD).

OpnHako, eciiu B X0/i€ CyAeOHOro pa3oupaTenscTBa Oy/IeT YCTaHOBIIEHO,
HaIpuMep, HETATHBHOE BOCIIUTATEIIbHOE BO3/IeiicTBHE 0a0yIIKH, TEAYIIKH Ha
BHYKa, CyJl HE MOXKET HU 110 CBOCH MHUIIMATUBE, HU 110 3asBJICHUIO POAUTENICH
pebeHKa NPUMEHUTh B OTHOIIEHUN 0a0yIIKU, AETyIIKH KaKue-In0o CaHKLUH,
YCTAHOBUTH KaKue-Iu00 3ampeThl Ha OOIIEeHHE.

OOmeHue 6a0ymky, JEAYIMIKM M BHYKa, KaK YK€ OTMEYajaocCh, MOKET
OPOMCXOJUTh B  pa3IMYHbIX (opMax W B TEYEHHE JOCTATOUHO
MIPOJOIDKUTENHHOTO TIEPHO/Ia, HAIIPUMEp, BO BPEMS JIETHETO OT/bIXA.

Jl11 COBMECTHOTO NEPEABMKEHUS [0 TEPPUTOPUU CTPaHbl KaKoe-Tu0o
corjiacue OT poauTenel pebeHka, mo oOmeMy mnpaBuily, He TpeOyercs.
HcknroueHneMm sBJsIETCs, HampUMeEp, corjlacue pojauTenell peOeHka, He
JOCTHTIIETO BO3pacTa YETHIPHAALATH JIET, HA 3aceleHHuEe B TOCTUHUILY BO
BpeMs myrtemectBus ¢ OalOymkou, agemymkoit [5]. Ilymkr 18
cootBeTcTBYIOUMX [IpaBui mpeanoaaraeT HaTMYUE COTTIACHS XOTsI ObI OJJTHOTO
U3 poAMTEJIe HECOBEPIIEHHOJIETHEro, MpU 3TOM NUChbMEHHas ¢opMa He
omnpezeneHa Kak HoTapuanbHas. Eciam ke Oalyimika, Jneqymika UM BHYK
HaMepeHbl BbIeXaTh 3a MNpEIeNbl CTPaHbl, TO B COOTBETCTBUU cO cT. 20
®enepanbHoro 3akoHa «O mopsnake Bwie3ga W3 Poccuiickoit @enepanuu u
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Bbe3na B Poccuiickyro ®Denepanmio» [3] HeoOXoAMMO HOTapUATBLHO
yIIOCTOBEPEHHOE COTfIache XOTs Obl OTHOTO U3 poAUTENIeH peOeHKa.

OOpatuM BHUMaHHE, YTO B MOJOOHBIX CHUTyal[UsX POAUTENU (OAMH U3
HUX) JAIOT COIJIacHMe TOJBKO Ha IepeMelleHue peOeHKa, Ha 3aceleHHe B
TOCTUHUIYy M T.0., NPUA OSTOM BCE IMIOJHOMOYHUS 10 BOCHUTAHHUIO U
NPEJCTaBUTEIILCTBY HMHTEPECOB peOEHKa OCTAIOTCA y €ro poJguTene Kak
3aKOHHBIX NpejcTaBuTeneil. B yactHocTH, 3TO 0c000 onpenensiercs B CcT. 22
YKa3aHHOTO 3aKOHA JJIsi CUTyallud NpeObIBaHUs HECOBEPLICHHOJIETHEIro 3a
npeaenaMu Pd: «OTBETCTBEHHOCThH 3a JKU3Hb u 310POBBE
HECOBEPILICHHOJIETHUX IpaxaaH Poccuiickoit dexepannu, BbIE3KAOMUX 32
npeaensl Poceuiickont @enepanuu, 3aluTa UX MMpaB U 3aKOHHBIX UHTEPECOB
3a mnpenenamu Tepputopuu Poccuiickoit ®enepauuu Bo3jaraloTcs Ha
3aKOHHBIX NPEJCTaBUTENIEH HecOBepleHHOoJeTHUX» [3]. MIMeHHO mo3tomy
BaXHO B COIVIACHMM Ha BbIe3]] peOeHKa 3a MpeAesbl CTpaHbl yKa3aTb, 4TO
CONPOBOXKAAONME ero 0Oalymika, AeayliKa MOTYT peHIaTh HEOTIOXHbIE
BOIPOCHI, CBSI3aHHBIE C AKU3HBIO U 310POBbEM PEOCHKA.

CaMblil CIOXKHBIM, O HAIIEMy MHEHHUIO, BOIIPOC, KOTOPBI MOKET
BO3HUKHYTh B IIEpUOJ IIpeObIBaHMsI peOeHKa ¢ 0a0yIIKOH, AeAyIIKON, CBSI3aH
C  J00OpOBOJNBHBIM HH(GOPMHUPOBAHHBIM COTJIACHEM HA MEJUIIMHCKOE
BMeIaTenbcTBO. MiHaue roBops, ecTh Jin y 0a0yIIKH, JeTyIIKH IpaBo 1aBaTh
COOTBETCTBYIOIIEE COTJIACHE WJIM e, HAa00OPOT, OTKa3bIBAThCS JIaTh TaKOE
corjlace, €ciid B IIepHOJ] HAXOXKAECHUS C HUMU BHYKA, 37J0POBBIO IIOCIIEIHETO
YyIPOXKaeT OMAaCHOCTh, IPU 3TOM POJUTENH peOeHKa OObEKTUBHO HE MMEIOT
BO3MO>XHOCTH BBIPa3uTh CBOE COTJIacH€e HAa MEIMLIMHCKOE BMEIIATEIbCTBO?

3ametuM, 4yTto B cT. 20 DenepanbHOoro 3akoHa «O0 OCHOBaxX OXpaHbI
3m0poBhsl Tpaxaadn B Poccuiickoit denepamun» [2] B kadecTBe CyOBEKTa
Ha3BaH OJIUH U3 POAMUTEIEH NN MHON 3aKOHHBIN ITpeIcTaBUTENb. OIS Th-TaKH,
HU Oalyllika, HM JeAylIKa He SBISAIOTCA 3aKOHHBIMH NPEICTaBUTENSMU
peOeHKa, eciii TOJIbKO OHU HE Ha3HAUEHbl ONIEKyHAaMH HECOBEPIICHHOJIETHETO.
CnenoBaTenbHO, IPU OTCYTCTBUU MEPEJAHHBIX POIAUTENSIMHU IOJHOMOYMI
Jlaya corjiacus Ha MEAMLMHCKOE BMEIIATEIbCTBO B OTHOILICHUN PeOeHKa KeM-
aubo HEeBO3MOXKHA. B ropuaudeckoil nureparype €cTb OOOCHOBaHHbBIE
CYXKJIEHUs 0 HeHaJIeXKallel cTeneHu 3a00Thl U OTBETCTBEHHOCTH 32 3/10pPOBbE
pebeHka, 0 3MoynoTpeOICHIH POJAUTEISIMI CBOUMU MTPaBaMH M (PaKTHIECKOM
COBEpPLICHUH NTPECTYNICHUS IPOTUB XKU3HU UIIH 310POBBs CBOETro peOeHKa [6].

B macrosamee Bpemsa B Il'ocymapcrBeHHon [lyme Haxomurcs Ha
paccmotpenun 3akoHorpoekT Ne 1030390-7, mpeamnosiararoniuii BHECEHHE
n3meHeHuid B CK P® u 3akOHOAATEIBCTBO 00 OIEKE M MONEYUTEIBbCTBE [7].
[Ipeanonaraercs, uyro cr. 55 CK P® Oynmer pgomoigHeHAa HOPMOI,
NPEOCTaBISAIONIeH pPeOCHKY NpaBO BPEMEHHO HAXOAUTHCS y OIU3KHUX
POJICTBEHHUKOB, B TOM uucie y Oabymek u aenyuek. [lapagokc, HO Ha
CETrO/IHSIIHUM JIeHb (hOpPMaIbHO HAXOXACHNE peOEHKa Yy TPEThUX JIULl MOKET
OBITh PAaCIIEHEHO KaK OTCYTCTBHE POJUTEIBCKOTO IMOTIEYSHHUS 1 OCHOBAHHE JIS
BMEIIIATENIbCTBA OPraHOB OIEKU U MONEUUTENbCTBA. BrionHe pazymHo, eciin u

-25-



BecmHuk Teepckoao eocydapcmeeHHo20 yHusepcumema. Cepus «[lpago». 2021. Ne 4 (68)

Ha mepuoj npedbiBaHus peOeHka y 0alyliku, JeAyIIKH MocienHue OyayT
HaJIeNIeHbl POAUTENSAMHU peOeHKa OTACIbHBIMH TOJTHOMOYHUSIMH (3aKITI0YATh
JOTOBOPHI B c(epe IOMOTHUTEIHHOTO O0pa3oBaHMs, JaBaTh COTJIACHE Ha
MEIULMHCKOE BMELIATeIbCTBO, MOJYy4YaTh Ppe3yJbTaThl aHAIN30B U HMHYIO
MH(OPMALIHIO O COCTOSIHUU 37]0POBbs peOEHKA U 1aXke POCTO 3a0MpaTh BHyKa
U3 JIETCKOTO caja).

Kak BuanM, OTHOIIEHUS, CBSI3aHHBIE C pean3aliiell mpaBa Ha OOIeHHe
0alyiiek, JAenymiek W BHYKOB, SBISIFOTCS JIOCTaTOYHO CJOXKHBIMH U
MHOTOrpaHHbIMH. HeoOX0aMMO yYHTHIBaTh HE TOJNBKO CYOBEKTHBHOE IPAaBO
0alymiku, AeqyIIKM ¥ BHyKa Ha OOIIeHWe JApyr ¢ JApyromM, HO U
MPEUMYIIECTBEHHOE MPAaBO POJIUTENICH Ha BOCIUTaHHE PEOCHKA, WHTEPECHI
pebeHKa 1 MHEHHE peOCHKaA.

Kcratn, momumo mpaBa Ha oOIIeHHWE C BHyKaMu OaOyIIKd, JETyIIKd
HUMEIOT 003aHHOCTH MO MPEIOCTABICHUIO CO/IePKaHUS (ATMMEHTOB) BHYKaM.
B cootBerctBum co cr. 94 CK P®, eciiu HECOBEPIICHHOIETHUN HE MOKET
MOJIy4aTh COJIep)KaHHe OT CBOMX POJUTENIEH, OH MOXKET B CyJJeOHOM MOpsIKe
TpeOOBaTh BHIMIATH ATMMEHTOB OT 0aOYIIKH, NEAYIIKHA MPU HATHYUH y HUX
HEOOXOIUMBIX JUIi 3TOr0 CpeAcTB. boiiee TOro, aHamorMuyHOE MPaBo
MIPEOCTABICHO u COBEPILICHHOJIETHEMY HETPYI0CIOCOOHOMY
HY)KJAIOIIEeMYCsl BHYKY, €CITH OH HE MOXXET MOJIYYUTh aJUMEHTBI OT CBOETO
cynpyra (cymnpyru) unu ot poaurtenei. [IpumeuartenbHo, HO B JaHHOU
CUTYallMU BO3MO’KHO 3aKJII0YEHHE COTJIalleHus 00 yruiare aluMeHToB (cT. 99
CK P®). U B pnanHO#l cdepe ceMEHHBIX NPABOOTHOIIEHUH MBI TOXe
HaOmronaeM 3(pGeKT 3epKaTbHOCTH MPaB U 00s13aHHOCTEH: cormacHo cT. 95 CK
P® npu OTIpeIeIeHHBIX 00CTOATENBCTBAX TPYAOCIIOCOOHBIE
COBEPIICHHOJICTHUE BHYKH MOTYT OBITh OOS3aHBI CY/ZOM BBIILJIAYWBAThH
AIIMMEHTHI Ha coJiep>kaHue 0a0yIIKy U IeTyIIKH.

AnvMeHTHast O0O0S3aHHOCTh TPEJCTABISET COOOW  EIWHCTBEHHYIO
00513aHHOCTb, KOTOpasi MOXET OBITh BO3JIOKEHa Ha 0alylek, AeaylieK U
BHYKOB. B cdepe Bocnuranus, o4eBHAHO, 0aOyIIKK U ACAYIIKHA arpUOPH
JOJKHBI CJIEIOBAaTh TEM MpaBUiIaM, KOTOPbIE YCTAHOBIICHBI JIJISl POJUTENEH B
cr. 65 CK P®: «poaurenn He BIpaBe NMPUUUHATH Bpell (U3UIECKOMY H
NICUXUYECKOMY 3JI0pPOBBIO JIeTeH, UX HPABCTBEHHOMY pa3BUTHIO. CriocoObI
BOCIIUTAHUS JeTel JOJDKHBI HCKII0YATh MPEHEOPEKHUTETBHOE, KECTOKOE,
rpy0oe, yHIKarollee 4eJ0BeuecKoe TOCTOMHCTBO oOpalieHue, ockopOieHue
WIM OKCIUTyaTanuio jaerei». Ho TOmpKO poauTenH, OCYIIECTBISIOMNE
poIuTEeNbCKUE IMpaBa B ymepO mpaBaM M HHTEpecaM JeTed, HecyT
OTBETCTBEHHOCTh B YCTAQHOBJICHHOM 3aKOHOM Tmopsake. I[Ipu3Banue xe
0abymiek M aeAayniek — JOO0UTh CBOMX BHYKOB M NMPUHUMATh Y4acTHE B UX
BOCIUTAaHMM B CJIy4asX U TMpeleiax, YCTaHOBICHHBIX YCMOTpPEHHUEM
pOIUTENCH NCXO/IS U3 UHTEPECOB JIETEH.
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The author examines the provisions of family law in terms of regulating
relations between grandparents and grandchildren. The content of the right to
communication and the right to upbringing a child, the correlation of the right
to participate in the upbringing of a grandson with the priority right of parents
is established. Attention is focused on the need to formalize relations associated
with the stay of a child with a grandmother, grandfather, including the transfer
of some powers of parents.
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