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HNPEAMET U NPEJAEJIBI TOKA3BIBAHUSA
1O YT'OJIOBHOMY JEJIY
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HNuctutyr MupoBbIX HuBHIA3aLU, I. MOCKBa

Kak u3BeCcTHO, OCHOBHBIM YCIOBHEM HCCIIEIOBAHUS TPECTYIIICHUH OpraHaMu
MPEIBAPUTEIBHOTO pacCiAeOBaHUS M CyJOM BBICTYIAeT MPaBHIBHOE
ompejieNieHre TpeaMeTa JOKa3bIBaHHs B PaMKax KaXIIOrO OTACIBHO B3SITOTO
YrOJIOBHOTO Jiefia. B 1enoM, MOKHO 3aKIIOUNTh, YTO MPEAMET JOKA3bIBAHUS
SBIISICTCSA OJHUM M3 HCXOIHBIX IOJIOKEHHUH TOKa3aTelbCTBCHHOTO TIpaBa.
Bephoe ompesenenue mpeaMera JOKa3bIBAHUS M TPEICIOB JOKa3bIBAHUS
obecreynBaeT MOJHOTY M BCECTOPOHHOCTh HCCIIEAOBAHUS OOCTOSITEIHCTB
nema. IToaToMy Tak BaKHO yMETh BBIIEIHUTh TPAHMIBI, B KOTOPBIX
OCYIIIECTBIISIETCSI COOMpPAHUEe M OIEHKA O0Ka3aTelIbCTB: 3TO CIIOCOOCTBYET
YIIOPSIIOYCHUIO TIpoliecca cOOpa W OIEHKH TOKa3aTeIbCTB B JOCTATOYHOM
oobeme. B craThe paccMaTpUBAIOTCS CTPYKTypa M COICp)KaHHE IMpeaMeTa
JIOKA3bIBAHUS, & TAKXKE HCCIACAYIOTCSA Pa3InYHbIC MOAXObl K MOHUMAHUIO
npeMeTa v PE/IesiOB TOKa3bIBAHHSL.

Knrouessle cnosa: npeomem 0oxazvlearnus, npedeiivl O0KA3bI8AHUS, Y20NI08HOE
CYOOnpoU36800CcmeE0, 00OCMAMOYHOCHb, NPOYECC OOKAZbIBAHUSL, 2TIAGHbI paKm.

21.]'[5[ 3alIUTHEI IIpaB I'paXJaH MMPU paCCMOTPCHUH YI'OJIOBHBIX JI€JI, KaK Ha
nocyneOHOM cTaauu, TaK U Ha CTAJUU Cy1eOHOTO pa30upaTesbCTBa, TpeOyeTcs
YCTKO OHNpCACINUTL INECPCUCHDL O6CTO$[T€J'II)CTB, KOTOPBIC HCO6XO)II/IMI)I JJIA
paspemieHuss Jena. Benap, Kak yKka3bIBaeT MHOIOYMCIIEHHas cynaeOHas
IMpaKTUKa, 4aCTO HC3aKOHHLIC MPUTOBOPHLI BBLIHOCATCA HMCEHHO BCJICICTBUC
HEBEPHOI'0 OIpEeNeIeHUs] Kpyra IMOJJIEKaIluX BbIICHEHHUIO OOCTOSITEIbCTB.
Hanmpumep, B MX YuCIO MOXET HE OBITh BKIIOUEH KakoW-mubo 0cobo
3HauuMbIi  (akt. Wnm, HanpoTuB, Cyd HCCIenyeT OOCTOSTENbCTBA, HE
MMEIOIIME B KOHTEKCTE JAHHOTO JieJia PAaBOBOTO 3HAYCHHS. BaykHO HE TOIBKO
OIIPEICTNTh TaKHe BaXKHBIC JUIS JieJa 0OCTOSATENbCTBA, HO M JI0OKa3aTh UX B
OIIPEIETICHHOM MOPSKE, a TAK)KE BEPHO PacIpeneuTh OpeMs T0Ka3bIBaHMUS.

Bce eme Hepeako TpoSBISIONIMECs OMMOKM TpPU  BBIHECEHUH
OOBMHUTENBHBIX 3aKIIOUEHHH M IIOCTAHOBJICHUH IIPHUT'OBOPOB  ABJIAKOTCA
CIICICTBHEM OTCYTCTBUSI JOJDKHOTO BHHMAHHS K BONpOCY. Mexay Tem
TCOPCTUUCCKOC UCCICAOBAHNC HpOGHCM HHCTUTYTaA OpCAMETA JOKA3bIBAHUA,
€ro Pe3yJabTaThl, PABHO KaK U €ro IPAKTUYECKOEe MPUMEHEHHE, KpaitHe BayKHBI
JUIs  yCHEIIHOW paboThl IMPaBOOXPAHUTENBHBIX, CyJEOHBIX OPraHoB.
I'pamoTHast mocTaHOBKa (aKTOB, MOJUICKAINX BBISICHEHHUIO, paclpe/ieiieHue
OpeMEeHH JOKa3bIBaHUs SBIAIOTCA 3aJOTOM  YCIEIIHOTO  pa3perieHus
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YTOJIOBHOTO JI€JIa M CHOCOOCTBYIOT MOBBIIIEHHIO AKTUBHOCTH CTOPOH MpHU
JOKa3bIBAaHHH.

Takoe moHsATHE, KaK MpeIMeT JI0Ka3blBaHUS CPOPMHUPOBAIOCH B
OTE€YECTBEHHOM 3aKOHOJIATEJILCTBE M HAYKE YrOJOBHOIO IIPOLECCA HE Cpa3sy.
Tak, B nopeBOMIONMOHHON Poccnu MaHHOE TOHSATHE OTCYTCTBOBAJIO; €r0
3aMEHSUIO MOHATHE MpeaMeTa OOBUHEHUS, B KOTOPOM BBIACISUIUCH TJIaBHBIN
BOIIPOC O BUHOBHOCTH IOJICYJTUMOT0, a TAK)K€ YacTHbIE BOIpockl. CoBETCKOE
3aKOHOAATENIhCTBO TAKXKE IMOHAYaldy HE COJAEp)Kall0 TaKOTo OIpeIeieHHUS.
VYronosHo-nporneccyanbHbiii kojiekc PCOCP 1923 r. (nanee — YIIK PCOCP)
TOJIBKO YKa3bIBaJl HA CIIUCOK TEX BOMPOCOB, YTO JTOJKHBI ObUIH YKa3bIBaThCSA
B MPUTOBOPE: CYJ JAOJDKEH OBbUT HEIPEMEHHO YKa3aTh, UMEIO JIM MECTO CaMO
MPECTYIUIEHHE, COBEPILECHO JIU OHO MOJICYIUMBIM, MOAJICKHUT JIU MOCIeIHUN
Hakazanuio U 1p. (cr. 320) [2]. To ecTh 3akoHOJATENh B TMPUHIMIE HE
yKa3bIBal Ha KPYr 00CTOSITENbCTB, JOKAa3bIBAHUE KOTOPBIX 00S3aTEIBHO IS
MIPUBJICUEHHUS JIMIIA K YTOJIOBHON OTBETCTBEHHOCTH. DTO OBLIO 00YCIOBICHO
MOJIMTUYECKUM TOJXO0J0M HOBOI'O COBETCKOTO TOCYAapcTBa K CyAeOHOMY
MPOLECCY U MEXAHU3MY MIPUBJICUCHUS K OTBETCTBEHHOCTH. Konekce B riase [V
0 JI0Ka3aTelbCTBaX YKa3blBaJ, 4YTO CyJ HE OrpaHUYeH KaKUMH-THOO
J0Ka3aTeIbCcTBaMU, M OT CyJa 3aBUCUT JONYCK TOrO0 WM HHOIO
J0Ka3aTesIbCTBAa WK 3aTpedOBaHUE €ro OT JApyroro jwmma (cT. 57).

BrniepBble  yrosjoBHO-IpoOIECCYaIbHOE  3aKOHOJATENIbCTBO — OTPa3UIIO0
nepeyeHb O0OCTOSTENbCTB, MOAJIeKAIMX JOKa3blBaHHIO, B OcHoBax
yronoBHoro cyaomnpousBojacTBa Coroza CCP u corw3ubix pecnybiunk. B
4acTHOCTH, cT. 15 OCHOB cojepKaja COOTBETCTBYIOIINN I€pEYEHb IS
JIOKa3bIBAaHMI: COOBITHE MPECTYIUICHHUS, @ TAK)KE BUHOBHOCTD JIMIIA, XapaKTep
1 pa3Mep npuanHeHHOro yiiepoa [4]. [IpakTruuecku B TaKOM ke COJEpKaHIT
paccMoTpeHHas HopMa nepenuia 3ateM B cT. 68 VIIK PCOCP 1960 r. [3]. B
IpeIMeT OKa3bIBaHUS JOMOJHUTEIBHO ObUIM BKJIIOYEHBI OOCTOSTENBCTBA,
KOTOPbIE XapaKTEePU3YIOT JTUYHOCTh OOBUHAEMOTI'0, IPUUUHBI COBEPILIECHHUS UM
npectymieHus. CerogHsi mpeaMeT J0Ka3blBaHUS BBICTYNAET KaK OIUH W3
3HAYUMBIX HHCTUTYTOB yYTOJIOBHOTO MPOIIEeCcca.

Kak wu3BecTHO, B Hayke YrOJIOBHOTO IIpoliecca, B COBETCKMH U B
COBpPEMEHHBIN NEPUOIbI HEOJTHOKPATHO MCCIEI0BAJICS BOIPOC O MpEAMETe U
npenenax JAOoKasblBaHMs. B HacTosiee BpeMs 3akOHOAATENb UM TEOpUs
YTOJIOBHOTO ITPOIIEcca MOJIAraloT, YTO MPU UCCIET0BAaHUU 00CTOSTENHCTB JIeNa
BHHUMaHUE YJENIIETCs TEM, YTO UMEIOT IIPABOBOE 3HAYCHHUE.

[Ton mpeamerom JoKa3bIBaHMSI MOHMMAETCS CHUCTEMa OOCTOSITENBCTB,
KOTOPBIMH  BBIPQXKAIOTCS ~ CBOIMCTBa  COOBITHSA, CYIIECTBEHHBIE IS
MPAaBWJIBHOTO pa3pelieHHs] KOHKPETHOro [ella W pealu3alud  3aaa4
YTOJIOBHOTO CYZOIIPOU3BOJICTBA.

B umemnomM, MOXHO cKa3aTh, YTO CErOJAHs 4alle BCEro IMpeaMeT
JIOKa3bIBaHMs pacCMaTpUBAETCs B IOPUAMUECKON HayKe KaK MHOTOACIIEKTHOE
npoueccyanbHoe noHsaTue. Ctarbst 73 YToI0BHO-IIPOLIECCYaTBbHOIO KOJIEKCa
Poccutickoit ®enepanmu [1] (manee — VYIIK P®) comepxur mnepedyeHnb
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(akToOpoB, YCIOBUHA, OOCTOATEILCTB, KOTOPbIE MOMAJNEKAT JOKA3bIBAHUIO IO
YTOJIOBHBIM JIEJIaM.

OpnHako HaCKOJIBKO IMOJIHBIM SIBIISIETCSA ATOT NepedyeHb? VM HaiexuT n
IIPU BBISICHEHUU OOCTOSATENIBCTB Jiefla OTPAaHUYMUBATHCS TOJBKO YKAa3aHHBIMHU
00CTOSITENTLCTBAMH, OTKa3bIBasACh OT BBIICHEHHs Mpouux? Cpeau ydeHBIX
BBICKA3bIBAJIMCh PA3JIMYHbIE MHEHHS Ha TOT c4eT. Tak, oJiHa TpyIIa yu4eHbIX
yKa3blBaja Ha 1[eJIeCOO0Pa3sHOCTh BKJIIOUEHHUS B IMPEAMET JI0Ka3bIBaHUS
TOJILKO T€X 00CTOSITENbCTB, KOTOPBIE UMEIOT OCHOBHOM, 0a30BbIi XapakTep. A
JIOTIOJTHUTEJIBHBIE JI0KA3aTeIIbCTBEHHBIE (DAKThl BKJIIOYEHUIO B TPEAMET
JOKa3pIBaHMs HE Moyexar. Toraa Kak Apyras TOYKa 3pEHHs yKasblBajla Ha
BAKHOCTb JIH000r0 (paKkTa, UMEIOLIEro 3Ha4eHUE IO JIENy; BCIEICTBUE 3TOTO
KaX/1bIi (paKT qoKeH ObITh yCTaHOBIEH OOBEKTUBHO U 10CTOBEpHO. VIHBIMU
CIIOBaMHM, TPEAMET JOKa3bIBaHHWs [OJDKEH BKJIIOYATh HE TOJBKO (DaKThl,
COCTAaBJISIONINE OKOHYATEIbHBIM HWTOI JOKa3bIBaHUSA, HO TAKKE TEKYyLIUE
(bakTbl, onpeensonue nepssie [5, c. 180].

VYTO0N0BHO-TIPOLIECCYANIBHBIN 3aKOH ONPEAEINII IPEAMET JOKa3bIBaHUs B
ero obmem Buje. B pe3ynprare mojoKeHus 0 HeM MOTYT ObITh TPUMEHEHHI B
paMkax Jo0oro pnema, a A8 YTOYHEHHUS MOJUIEkKAIUX JIOKa3bIBAHUIO
0OCTOSITENBLCTB CIIEeyeT 00paTUTHCS K MOJI0KEHUM 3akoHa. [Ipeacrasisercs,
4YTO C TaKUM YTBEPKICHUEM CIENyeT COINIACUThCA. Benp 3akoHomarens,
ycTaHaB/IuBas mepedeHb oOcTosTenscTB B cT. 73 YIIK P®, ucxomun us
o0111ero XapakTepa MoJI0KEHHs 3aKOHa U U3 BO3MOKHOCTH IIPUMEHEHUS €ro K
mobomy yrosoBHOMYy nieny. Ho 9To He 03HavaeT, 4To MpUBEACHHBIN B CT. 73
NepeyeHb SABISETCS NUCUEPITBIBAIOIIHM.

JlelicTBUTENBHO, 1101YaC EPEUYNCIEHHBIX 00CTOATEIBCTB HEAOCTATOUHO
JUI YCTAHOBJICHHS] MCTUHBI M paspelmieHus aena. OTyacTH 3TO CleAyeT U3
nosiokeHud 4. 2 cr. 73 VIIK P®D, B KOTOpOl 3aKOHOJATENb yKa3bIBAaeT Ha
HEO0OXOIMMOCTD BBISIBUTH TAK)Ke 00CTOSTEILCTBA, KOTOPBIE CIIOCOOCTBOBAIH
COBEpLICHUIO AesHUs. Kpome Toro, B OTAEIBHBIX ClIy4asX BaKHO BBISIBUTH:
MIPUYMHBI, IO KOTOPBIM MPECTYIUIEHNE HE OBLJI0O OKOHYEHO; 00CTOSATENbCTBA,
KOTOpBIE MOTYT IOBJUATh Ha BO3MOYKHOCTH OCYLIECTBJICHHUS JIMIIOM CBOMX
IIpoLIeCCyaIbHBIX MpaB (HampuMep, HE3HAHUS SA3bIKa, ONpesesieHHas 00e3Hb
U Ip.). DTO MOXKET CYIIECTBEHHBIM 00pa30M MOBJIMATh Ha UTOT pa3pereHHs
Jena.

[To Hamemy MHeHUIO, TIepedyeHb, NaHHbIM B cT. 73 YIIK PO, aBnsercs
00s13aTeNIbHBIM, HO HE 3aKpBITHIM. /11151 pa3penieHus aemna clieAyeT J0Ka3hIBaTh
He TOJIbKO yKazaHHbIe B Kojekce 00CcTOsATENnbCTBA, HO U T€, YTO UMEIOT MHOE
opunndyeckoe 3HaueHHe. OHM OOBIYHO JIeKaT 3a paMKaMH COCTaBa
IIPECTYIUICHNUS, OHAKO MOTYT IOBJIMATH HA PEIICHUE BOIIPOCOB O HAKA3aHUU
BUHOBHOTO, O B3BICKAHUM MpHYMHEHHOro ymepba u T1.1. Kpome Toro,
CYLIECTBYIOT TaKH€ OOCTOSITENIbCTBA, KOTOPbIE MMEIOT J10KA3aTeIbCTBEHHOE
3HaueHHue. B 3aBUCUMOCTH OT KOHKPETHOro Jejia 3TO MOXeT OBbITh
NPUHAIIICKHOCTh OpPYIUsl MPECTYIUICHUS TOMY HJIM HHOMY JHILY, (GakT
HENPUA3HEHHBIX OTHOLIEHUH MEXy TOTEPIEBIIUM U 00BUHSAEMBIM U ITp. OHU
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SIBJSIIOTCS  TOKA3aTeNIbCTBEHHBIMA  (paKTaMu, HY>KHBIMH JUISI BBISICHCHHS
IOPUANYECKH 3HAYUMBIX 110 JIeTTy 00CTOSITENLCTB.

JlaHHO€ MHEHME COTIacyeTcs, B YaCTHOCTH, ¢ mo3uiuen B.A. JlazapeBoit,
yKa3aBIllell Ha OTCYTCTBHE HEOOXOJMMOCTH TEPEYUCIICHUS BCEX TEKYIIHX
(akTOB B HOpPMax MPOIECCYaTBLHOTO MpaBa. JTO CBSI3aHO C TEM, YTO TAKHE
(bakTbl UHOUBUAYAIbHBIE U HE MMEIOT CBOMCTBA TOXKIECTBEHHOCTH, T.€. HE
MOTYT OBITh IPUMEHUMBI B paMKax JIt000ro yrojgoHoro jgeina [8, c. 103].

Crnenyer OTMETUTh HEOAHOPOAHOCTH coaepxamuxcs B cT. 73 YIIK P®
o0cTOATEeNnLCTB. M3 moIekammx J0Ka3bIBAHUIO 00CTOSTEIIBCTB BBIICISACTCS
rMaBHbI  QakT,  o0pazyemblii  HECKOJIBKHUMH  OOCTOSITENIbCTBAMU,
OTHOCSIIIMMHUCS HETIOCPEJACTBEHHO K COOBITUIO MPECTYIUICHUSI 1 BHHOBHOCTHU
B HeM cyObekTa. JlelcTBUTENbHO, CYA MPHU BBIHECEHUHU MPUTOBOPA JOJKEH
MIPEXJI€ BCETO OTBETUTH HA TAKKE BOMPOCHI:

— IIPEXJIE€ BCET0, COBEPUIEHO JIM JAHHOE JIEIHHUE;

— BO-BTOPBIX, COBEPIICHO JIU OHO OOBUHSEMBIM;

— HaKOHELl, BUHOBEH JIU TIOCIIEHUM.

[To muenuro JI.B. IlapoBa, Gmarogapsi BBIICICHHUIO TaK HA3bIBAEMOTO
IJIaBHOTO (akTa B TMpeaMeTe JI0Ka3bIBaHUS, MPOSIBUIOCH pa3JieieHne
JI0KA3aTeNIbCTB Ha MpsiMble U KocBeHHkbIe [10, c. 2605].

BunoBoii mpemMer oKa3bIBaHUSI — IIOCTOSHHBIM TI0 ¢dopme s
MpecTymieHuid  oaHoro Buaa. Dopmyna nOpeaMera  JOKa3bIBaHMUS,
yctaHoBiieHHass B YIIK P®, He paBHO3HaAaYHAa BHUIOBOMY MpPEIMETY
JIOKa3bIBaHMS, TAaK KaK Yy Hee HEeT YroJIOBHO-IIPABOBOTO COJIEpKaHUSI.
JlelicTBUTENBHO, BUIOBOW MPEIMET TOKA3bIBAHHS UMEET CBOE COAEPKaHNE HA
OCHOBE XapaKTEPUCTUKU AJIIEMEHTOB COCTaBa mpecTyrieHus. Kpome toro, mo
JieJiaM O MPECTYIUICHUSIX ¢ OJJAaHKETHOM MMCIIO3WIIMEH HA BHJIOBOM MPEAMET
JIOKa3bIBAHMS BIMSIOT TAaKK€ HOPMBI aJIMUHHMCTPATHBHOTO IMpaBa U HMHBIX
otpacineit. C.H. UypunoB npuBOAUT ClIEAYIOMUI IpUMeEp: IPU UCCIIET0BAaHUU
KpaXHl MOJ COOBITHEM MPECTYIUICHHUS CJelyeT MOHUMaTh Hajauuue (akra
TaHOTO XMWIIECHUS] WMYIIECTBA OMpPEAEIEHHBIM CIOCOOOM, B KOHKPETHOE
BpeMs. BUHOBHOCTb Mpe/IonaraeT COBEpUICHUE KPaxkh ¢ YMBICIIOM JIUILIOM B
BO3pacTe OT 14 jeT, UMEeBIINM KOPBICTHBIN MOTHB [9, c. 283].

Takum  oOpazoM, TmpeaMeT JIOKa3bIBaHUS  JIa€T  BO3MOXKHOCTh
MIPaBOOXPAHUTENSIM TOJYYUTh OTBETUT HA TAKUE BOIIPOCHI:

1) xakue UMEHHO 0OCTOSITENHLCTBA MOIEKAT YCTAaHOBICHUIO;

2) Kakue 00CTOATENHCTBA Pa3pelIeHO JOKa3bIBaTh MPHU MPOU3BOICTBE 1O
YTOJIOBHOMY Jielly. 3/1€Chb KpailHEe Ba)KHa pOJIb CTOPOH, KOTOPbIE HA CTaJAuH
cyneOHOro pazOupareiabCTBa BIIPaBe JAOKA3bIBATH JIUIIL TE€ OOCTOSTENLCTBA,
YTO BXOJAT B IPEIMET JOKA3bIBAHMUS.

OTHOCUTENBHO TIOHSTHS TIPEACNIOB JIOKAa3bIBAaHUSI TAKXKE HMeEETCA
HECKOJIbKO  TOYEK 3peHus. B JTOpPEBOJIOIMOHHBIX  HMCCIEIOBAHUSIX
JTOMUHHUPOBAJIO TPEINOJIOKEHNE, YTO JTO TMOHATHE JIKHT B TpaHUIAX
npenMera JokasbiBaHus. [lo3qHee, B COBETCKUI MEpHOJ], B OCOOCHHOCTH
nocyue npuHATUA B 1958 r. OCHOB yrOJ0BHOIO CyA0NPOU3BOJICTBA, O Mpeiesax
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JIOKA3bIBAHUSI 3arOBOPUIIM KaK O CaMOCTOATEIBHOM 3JIEMEHTE B MPOLECCE
noka3biBanus (I.M. MUHBKOBCKHIT), XOTS MOCIEI0BATEIN OTOXKIECTBICHUS
npeaMeTa Joka3biBaHus W npenenoB jaokasbiBanus (M.C. Crporosuu, P.JI.
PaxyHOB u 1p.) mpoJ0MKal OTCTauBaTh CBOIO MO3HINIO. CeroHs ykazaHHbIC
MO3UIMKA Takxe umerT Mecto. Hampumep, B.A. JlazapeBa He Hamenser
MpeAelibl 10Ka3bIBaHUS MPOLIECCYalbHOM CaMOCTOSTENbHOCThIO. OHAKO BCE
Yamie 3BYYUT TOYKA 3PEHHUs, COTJIACHO KOTOPOW MpEIeNbl JOKa3bIBAHMS
MOJIYy4YaloT CaMOCTOSITEIBHOCTh KakK 3JEMEHT Ipolecca JoKa3blBaHus [0, c.
107].

Tak, nanpumep, P.B. Koctenko paccmarpuBaer npejesnsl T0Ka3bIBaHUS
KaKk HUTOT TpeoO0pa3oBaHUs BEPOATHOCTU B JOCTOBEpHOCTh. MHaue roBops,
mo0ble CBEACHMSI IO JIey HaXOAATCS B COCTOSHUHU JIOCTOBEPHOCTH H
BeposiTHOCTH. Clie10BaTEIbHO, €CIIM MBI IOCTUTHEM JOCTOBEPHOT'O 3HAHUS O
T€X WIM UHBIX OOCTOSTENbCTBAX, TaKOE I[IO3HAHHE CJEeNyeT CUMUTaTh
noctoBepHbIM. HMHoe 3HaHue (BEpOSITHOE) HAXOJUTCS B COCTOSHUH
BEpOATHOCTH [7, c. 153—154]. U3 npuBeIeHHOTrO MHEHUS BUAUM, UTO TTOHSATHUS
MPEACIIOB JIOKAa3bIBAaHUS U MPEIMETa JOKA3bIBAHUS TIEPECEKAIOTCS, HO JIAJIEKO
He OoaHO3HauHbl. Kpome TOro, mnpenensl JOKa3blBaHMS MOJJIEXKAT
ONPEACIICHUIO B paMKaX Ka)0Tr0 YTOJOBHOIO JIEJIA.

["'oBOpst 0 MOHATHY MPEEIOB JOKA3BIBAHUSI, CIIEAYET OOPATUTHCS K CT. 88
VIIK P®, B yacTu nepBoil KOTOPOH YCTAHOBIIEHO, YTO BCS COBOKYIIHOCTH
JI0Ka3aTesIbCTB IO JENy JOJDKHA OLIEHMBAThCA C MO3ULMUU JTOCTATOYHOCTH.
Tonkyst 3T0 monokeHHe OyKBAIBHO, MOKHO CKa3aTh, YTO MO MpeAeliaMu
JOKa3bIBaHHUS  CJIENyeT  TOHWUMAaTh  COBOKYIMHOCTb  JIOKa3aTeNIbCTB,
JOCTATOYHYIO JUIsl YCTAHOBICHHS BCEX BAXKHBIX IS Jiella OOCTOSTENbCTB.
OnHako pu BCEil OYEBUTHOCTH B TAKOM OTIPECICHHH MOYKHO YBHUJIETh U PSIJI
HEJIOCTATKOB.

Tak, B MaHHOM ONpENENCHUU TIPeNeNbl JOKa3bIBAHHS CBEACHBI K
COBOKYIHOCTH JOKa3aTeIbCTB NPU HETOXKIECTBEHHOCTH HTHUX MOHSITHH.
COBOKYITHOCTh JTIOKa3aTeJIbCTB IIHUPE MPpEeAMETa JOKA3bIBaHUS, TaK KaK B HEe
BXOJAT TaK)K€ M T€ J0Ka3aTeIbCTBA, KOTOPbIE MPOTUBOPEUYAT APYr APYry, a
TaKXe€ UX JIOTUYECKas B3aMMOCBSA3b. KpoMe TOro, ykazaHHOE OIpEIEICHUE
npeanonaraeT 00s3aTeNIbHO HAJIMYME COBOKYMHOCTH JOKa3aTeNIbCTB, a HE
OJHOTO €JIWMHUYHOIO JIOKAa3aTelabCTBA, 4YTO TEOPETUYECKH HE COBCEM
OTMPAB/IAHO.

Hepenxo mnpenensl [0Ka3blBaHUS BBIPAXAIOT MOCPEICTBOM TaKHX
MoKasaresiei, Kak TpaHHIbl, TIJIyOMHa, O00beM, T[OJHOTa, TOYHOCTb,
JeTanu3anus u mp.

B HayuHOI1 muTEepaType Takke MpeasiaraloTcs CIeIyIUe ONpeIeaeHus
MpeAeiOB JOKa3bIBAHUS:

— CHCTEMa JI0Ka3aTeIbCTB, MPUMEHSIONUXCS IS BBIBOJIA O 3HAYUMBIX
00CTOSITENLCTBAX J€TIA;

— Ipenenbl NPUMEHEHHS BO3MOXKHOCTEHM HMEIOIIMXCA B JEle
JI0Ka3aTelIbCTB;
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— KOJIMYECTBO MCTOYHHUKOB JOKA3aTeIbCTB, KOTOPBIX IOCTATOYHO JIJIS
BBIHECEHHsI IPUTOBOPA, U TIP.

[lpy »>TOM TONMYASIPHO TIOHUMAaHWE WPEICIOB JIOKa3bIBaHUS Kak
COBOKYITHOCTH JIOKA3aTeNbCTB, JOCTATOYHBIX JUIsI YCTAHOBJIEHHS BCeEX
OOCTOSITENBCTB ~ TpeAMeTa  JOKa3blBaHWs. MTak, W3 TNpUBEACHHBIX
OIpeie/IeHUIl MMOHMMAaeM, YTO Ui MOHMMAaHHs IPeNesIoB J0Ka3bIBaHUS 10
YTOJIOBHBIM JI€JIaM TIPEKIE BCETO SBISETCS BAKHBIM TO, KAKIMHU CPEJICTBAMU
Oyzer obecrieueHa Hy>KHasl U JIOJDKHAs TIIyOMHA M JOCTOBEPHOCTb M3yYEHMS
0OCTOSITENBCTB.

Hcxons U3 npenenoB A0Ka3bIBaHUs, B TEOPUU M MPAKTHKE YrOJIOBHOTO
nporiecca He Hy)KHO JOKa3bIBaTh OYE€BUIHBIE (PAKTHI (HAPUMED, TO, YTO CHET
TaeT MpH IUIIOCOBOM TemIeparype, WM 4TO AEPEeBO — IOPIOYM MaTepHal).
[lepeuenp Takux (HakTOB HEBO3MOXKHO OINHCATh BBHUJY €ro IIHPOTHI
Hanpumep, sBISIOTCA BCEM OYEBHUJHBIMU CBOWCTBA IPEAMETOB, SIBICHUS
TPUPOJIBI U TIP.

Taxxe He HYXKHO Jl0Ka3bIBaTh OOIIeU3BeCTHbIE (PAKThI. DTO Te (PAKTHI,
YTO M3BECTHBI OOJIBIIOMY KpYry JIOJCH, HalpuMep, MPOXHBAIOIIUX Ha
OIpe/ieIeHHON TeppUTOpun. OYEBHUJIHO, ONPEAEIUTh CKOJIbKO-HUOYIb HX
KpYyr' TaKxke HEBO3MOXKHO. TeM He MeHee B MPAKTHKE CYAOB YCTaHOBHIIUCH
yCIIOBMS IPU3HAHUA (PAKTOB OOIEN3BECTHBIMU: OHU U3BECTHBI KaK Cy1y, TaK
U IIUPOKOMY Kpyry juil. [Ipu oTCyTCTBHHM OJHOTO M3 3THX YCIOBHH CyI He
npu3HaeT (akT He NOo[IeKalUM JoKas3biBaHWIO. IIOHATHO, 4TO BCeM
M3BECTHBIMHU MOTYT OBITh OTAEIbHBIE (DAKTHI, HO HE 00CTOSITEIBCTBA, KOTOPBIE
6a3upyrotcs Ha ouieHke. Kak oO1ien3BecTHbIE MOKHO IPUBECTH TaKue (PaKThl,
Kak, Hanpumep, ¢akT o Teppopuctuueckom akre B Kazauu 11.05.2021 r. unu
xKe (QakT mpuocTaHOBIEHUs aBuapeilicoB mexnay Poccueit u Typuumeit ¢ 12
anpesis TEeKyLIero roja mo NpUYMHE YBETHMUUBIIMXCS 3MUAEMUOIOTHYECKUX
PHICKOB.

[Ipenensl poKa3biBaHMS €CTh TpaHMIBI  [TO3HABATENBHOM PabOTHI
CIICZICTBEHHBIX OpPraHOB WIIM CyAa, KOTOpPbIE OMNpPEAEINSIOTCS MOMEHTOM
JOCTHIKEHMs LeNu AoKasbiBaHuA. Korma oOcTosTeNnbCTBa Jena T0Ka3aHbl C
HEOOXOAMMBIMU TPEOOBAaHUAMHU HAJISKHOCTH, ITPOIECC JOKAZBIBAHUS CIICAYET
CUMTaTh OKOHUEHHBIM. [Ipennonaraercs, 4To nocje 3Toro Cy1 MOKeT IPUHSATH
000CHOBaHHOE pEIICHUE 110 JEIy.

Taxum o0pazom, JIOKa3bIBaHUE B IPaKTUKE paboThI
MIPaBOOXPAHUTEIBHBIX OPraHOB MMEET KpaiiHe BakHOe 3HaueHue. s Hero
BaOXKHA CIIOCOOHOCTh coOOMpaTh (aKThl, aHATU3UPOBATH WX, OICHUBATH
UMEIOIMECs] JI0KA3aTeNbCTBA, IPH STOM BEPHO ONPEACIsisl Ipeaeibl
NoKa3bIiBaHMs. JlOKa3blBaHHWE OCYILIECTBISIETCS, 1O CYTH, NPH MPOBEACHUU
T000r0 ONEpaTHBHOIO MWJIM CJIEACTBEHHOTO JCWCTBUS, IMpPU BBIHECCHUU
MpoIeCcCyabHBIX aKTOB KaK B X0JI€ paccieIOBaHUs, TaK U IIPH PACCMOTPEHUHT
YTrOJIOBHOTO Jena cyaoM. He cMoTps Ha TO, YTO [OKa3bIBaHUE IOPOM
NpPEJCTaBIseT COOOM TBOPYECKMH TIPOLIECC, €r0 OCHOBBI M HOPSIOK
IOpeanyucadbl  HOpMaMmM  IIpoLEecCyallbHOrO  3akoHa. OJHAKO  3aKOH
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OpeaANrChIBACT JIUIOb OCHOBHBIC MPUHOMUIIBI, PAMKH, IO KOTOPBIM CJIICAYET
MIpOBOAUTD IMMPOLCCC JOKA3bIBAHUA. 3aKOHOIIaTCHB HC B COCTOSAHUHU OTPA3UTH,
KaKk MMEHHO CJIelyeT OpraHu30BaTh THpolecc cOopa cBeAeHU 00
00CTOSITENTLCTBAX JIENa.

B xo/e ananmm3a 0coOeHHOCTEH T0Ka3aTeILHOTO MPOIECCa IO YTOJIOBHBIM
JieNiaM CJIeJlyeT ClIeNaTh BBIBOJ, YTO IIABHOE OCHOBAHUE I OTHECEHHS TOTO
WA WHOTO 0OCTOSTENhCTBA K npeaMETy AOKa3bIBaHUA — BO3MOXHOCTL €TI0
YCTAHOBUTH TPH TMOJYUYECHUH J0Ka3aTeIbCTB, JOCTATOUYHBIX JIJIS TOCTH)KCHUS
IpeacioB JOKAa3bIBaHMA. WNnas I/IH(bOpMaIII/Iﬂ HC NMOMJICKHUT UHCITIOJIB30BAHUIO
JUIE  YCTaHOBJIGHUS OOCTOSATENBCTB TpEJAMETa JOKa3biBaHWS. B wurore
CTAHOBUTCA O4YCBHUJIHO, YTO MPEAMCT AOKA3bIBAHUA OMOCPEAOBAH HAJINMYUCEM
HEOOXOJMMBIX TPEENIOB JIOKA3bIBaHUS, KOTOPBIE TPEACTABISIIOT COOOH
JIOCTATOYHBIC JIOKA3aTeIbCTBA. YSICHCHHE M BEPHOE MPUMEHEHHUE MPaBUII
ONpENeJIeHUs]  TpeaMeTa JOKa3blBaHUS, pPaBHO Kak H T'PaMOTHOE
pacmpesenenue OpeMeHu J0Ka3bIBaHUS, OTIPEICIICHUE TTOPSAAKA JOKA3bIBAHUS
TEX WM WHBIX (AKTOB IMPH PACCMOTPEHUHU Jiella, COOTHECCHHE HOBBIX
JI0Ka3aTeNIbCTB C YK€ UMEIOIIUMHUCS B I€TIe — BCE 9TO HEOOXOMMBIE 3JIEMEHTHI
paboThI cyJia B MPOIIECCE YTOJIOBHOTO CYAOINPON3BOJICTRA.
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It is known, the main condition for crimes investigation by the bodies of
preliminary investigation and the court is the correct proof subject
determination in each individual criminal case. In general, we can conclude that
the subject of proof is one of the initial provisions of the law of evidence.
Correct definition of the subject of proof and the limits of proof ensures a
complete and comprehensive study of all the circumstances of the case.
Therefore, it is so important to be able to identify the boundaries in which
collection and assessment of evidence is carried out: this helps to streamline the
process of collecting and evaluating evidence in a sufficient volume. The article
examines the structure and content of the subject of proof, and also explores
various approaches to understanding the subject and limits of proof.
Keywords: circumstance in proof, limits of proof, criminal process, sufficiency,
procuring evidence, principle fact.
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