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CEMEMHO-IIPABOBASI OTBETCBEHHOCTbD POI[I/ITEJIEﬁ
9.10. Bo3oBa

OI'BOY BO «TBepckoii TocynapCcTBEHHBI YHUBEPCHTET», T. TBEph

PaccmarpuBaioTcsi 0COOEHHOCTH Mep CEeMEHHO-TIPaBOBOW OTBETCTBEHHOCTH
poauTeneH (JIUII, UX 3aMEHSIONTNX ), 3aKpetIEHHBIX B CeMeitHoM konekce PD.
AKUEHTUpyeTCsST BHUMAaHHE€ Ha OCHOBHOM 3ajJadye CEMEWHO-IPaBOBOU
OTBETCTBEHHOCTH POJUTENCH (JIUI, UX 3aMCHSIOIINX).

Knrwouesnie cnosa: cemelino-npagosas 0meemcmsaeHHoCmy, pooumenu, 0emu.

Ceromusi, Kak U Buepa, IpaBa JeTeil JOBOJBHO YacTO HAPYIIAIOTCS
POIMTEISIMH WJIH JIMIIAMH UX 3ameratromuMu. Ilpu sTom 3a00T1a 0 neTsx, ux
BOCIIHTAHHUE — OJ[HA U3 TJIaBHBIX OOS3aHHOCTEH pPOJUTENeH, 3aKpEeIUIeHHAs B
Koucturymuu Poccuiickoit denepanuu [ 1], KonBenmuu o 3amure npas geTei
[2] u CemelinoMm konekce Poccuiickoit denepanuu [3].

B cnyyae HEBBINOIHEHUS] POAUTENSAMU (3aKOHHBIMU IPEACTABUTEIISIMU)
CBOMX OOs3aHHOCTEH [0 OTHOIIEGHUIO K peOeHKY, a Takke B cllydae
HEHA/JIS)KALLEr0 WX BBINOJIHEHUS K HUM MOTYT OBITh NPUMEHEHBI MEpbI
MIPaBOBOI OTBETCTBEHHOCTH. JeiicTByroiee 3aKOHOAATEIHCTBO
[pelyCMaTPUBAET Pa3IMYHbIE MEPbI OTBETCTBEHHOCTH POAUTENEH (3aKOHHBIX
IpeJICTaBUTENeH): CeMEHHO-TIPaBOBYIO, aIMUHUCTPATUBHYIO, TPaXKIAHCKYIO,
YTOJIOBHYIO.

Xotenoch Obl Ooniee JETAIbHO OCTAHOBUTHCS Ha CEMEHHO-TPaBOBOM
OTBETCTBEHHOCTH PpOJMUTENEH, TaK KaK B IIOCJIEIHEE BpeMs B CyneOHOM
OpakTHUKe HaOuparoT o0O0poTHI Jeda 00 OrpaHMYeHUd U JIMIICHUH
pPOIUTENbCKUX MpaB, a Ha CIyXy BOIMIOLIME CIIy4ad HEHAJJIEkKAIIEro
MIOBEJICHUS POJUTEIIEH, B OTHOILIEHUHN CBOUX JIETEH.

[Tox cemeitHO-TIPaBOBOM OTBETCTBEHHOCTHIO MOHUMAKOTCA — JIMYHBIE
HEHMYILECTBEHHbIE W (MJIM) HUMYIIECTBEHHBbIE MEpbl HPUHYXKIACHUS,
OTpaHMYMBAIOLINE OCYIIECTBIEHUE CEMENHBIX MpaB, JUIIAIOIINE CEMEWHBIX
pas, YCTaHaBIMBAIOILINE JIOTIOJTHUTEIIbHBIE oOpeMeHeHus,
IIPElyCMOTPEHHbBIE CEMENHBIM 3aKOHOAATEILCTBOM U MPUMEHSEMBIE CYIOM,
WUHBIM KOMIIETEHTHBIM OpPraHOM K YYaCTHHKaM CEMEWHBIX OTHOLICHMH,
COBEpUIMBIIMM CEMEWHOe TMpaBOHapylleHue u (W) HHOE JAeicTBHe,
IIPU3HABAEMOE CEMEWHBIM 3aKOHOJATEIILCTBOM B KAauyeCTBE OCHOBAHMSA
OTBETCTBEHHOCTH. Takoe omnpeaenenue Obuto nano KO.d. becnanoseiM [4, c.
46].

CemMeliHo-TIpaBOBasi OTBETCTBEHHOCTh POJUTENEH — 3TO €IMHCTBEHHBIN
MEXaHU3M 3all[UThl HApYIIEHHOTO MIpaBa peOeHKa, eClii POJUTETN 3a0bIBAIOT
WIM YKJIOHSIFOTCSI OT BBIIIOJIHEHUSI CBOMX POJUTENbCKUX O00sI3aHHOCTEH, IpU
ATOM MPUBJIEYEHUE K CEMENHO-ITPABOBON OTBETCTBEHHOCTH BO3MOXHO TOJIBKO
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rOCyJapCTBEHHBIMH  OpraHaMu U TpH  3J10ynoTpeOJeHUH CBOUMHU
POIUTENBCKUMHU MPAaBaMU B OTHOIICHUU peOeHKA.

B CewmeiinoMm kogekce P® oTpakeHbl CleaylonMe Mepbl CEMEHHO-
MPaBOBOM OTBETCTBEHHOCTH: JMIICHUE POJIUTEIHCKUX IpaB, OTPaHUUYCHUE
POIIUTENBbCKUX IpaB, OoToOpaHHe pebdeHKa MpU HEMOCPEACTBEHHOW Yyrpose
KHU3HH peOeHKa MM €ro 370pOBbI0, IPUOCTAHOBJICHUE TpaBa POJUTENCH Ha
3alUTy U IPEICTaBUTEIbCTBO HUHTEPECOB peOeHKA, 0TKa3 B BOCCTAHOBJICHHUU
POIUTENBCKUX IpaB, OTKA3 B MPEIOCTABICHUU POIUTENSAM WH(MOPMALUU O
pebeHKe, OTCTpaHEHHE OIEKyHa WM TMOMEYUTeNls OT HCIOJIHEHUS
O0sI3aHHOCTEH 10 ONEKE WU IONCYUTEIhCTBY, OTMEHA YCHIHOBIICHUS,
JUIICHWE TpaBa Ha OOIIEHHWE C JACTbMH, JIMIICHHE POJUTeNiel mpaBa Ha
II0JIyYE€HHUE COJEPKAHUSA OT CBOMX COBEPIICHHOJIETHUX JAETEH.

Mepbl ceMeliHO-TIPaBOBOM OTBETCTBEHHOCTH IPUMEHUMBI B TEX CIIydasX,
KOIZla pOAMTENM WIM JHla UX 3aMEHSIOUIME, OTKa3blBalOTCS  OT
NO0OPOCOBECTHOTO HCIOJHEHHUS BO3JIOXKEHHBIX Ha HUX TOCYAapCTBOM
ob0si3anHocTel. Ilpm sTOM TONBKO Onaromaps ceMeiHO-TPaBOBOM
OTBETCTBEHHOCTH  BO3MOXHO  coOnrojJeHue TpaB ©u  cBoOox,
npoBo3sriameHubix B Koncrurynuu PO u KonBenuunu o npaBax pedGeHka.

B cr. 69 CemeitHoro kozaekca Poccuiickoii dDexnepaiiuud COIEPKUTCS
MCYEPIBIBAIOLINMI IIEpeUYb OCHOBAHMM, KOTOPBIE MOTYT IOCIYKUTh IIPUYNHON
JUUIEHUS. POJUTEIbCKUX IIpaB, @ MMEHHO: YKJIOHEHHE OT  BBIIOJHEHUS
00513aHHOCTEH POAMTENCH, B TOM YHCIIE IIPH 3JI0CTHOM YKJIOHEHUH OT YILIATHI
QIMMEHTOB; OTKa3 0e3 yBaXXUTENbHBIX NPUYUH B3ATh CBOETO peOCHKA W3
POAMIIBHOTO J0Ma (OTIENCHHS) MO0 M3 MHOM MEAMIIMHCKOW OpraHHU3allvu,
00pa3oBaTeNbHON OpraHU3aly, OPraHUu3alui COIMATBHOTO O0CTYKUBAHUS
WIM M3  aHAJOTUYHBIX  OPraHU3aLUi; 3JI0yNOTpeOJieHne  CBOUMHM
POIUTENBCKUMH IpaBaMH; >KECTOKOE OOpallleHHEe C JETbMH, B TOM YHUCIIE
(¢u3MUYecKoe WIH TICHXUYECKOE HACWIME HaJ] HUMH, TOKYIICHHE Ha WX
MOJIOBYIO HEMIPUKOCHOBEHHOCTH; poaurtenu
SIBJISIFOTCS OOJIBHBIMU XPOHUUYECKUM  aJIKOTOJIM3MOM  WJIM  HapKOMaHUEH;
POAMTENN COBEPLIMIM  YMBIILJIEHHOE MPECTYIUIEHUE NPOTUB >KU3HU WIIU
3/10pOBbsl CBOMX JETEH, APYroro poAuTeNs AETEH, Cylpyra, B TOM YHCIE HE
SIBIIAIOIIETOCS POJUTENIEM JeTel, 1100 MPOTUB KU3HU WU 3/I0POBbS WHOTO
YJIEHA CEMbH.

Jlumenue poOAMTENBCKUX IMpaB — OTO HUCKIIOUMUTENbHAas Mepa
OTBETCTBEHHOCTH pojuTeseil. Tak, B HEKOTOPBIX CIydasiX MPU JI0Ka3aHHOCTH
BUHOBHOTO TOBEJIEHUS POJUTENS CYJ C YYETOM XapaKTepa €ro MOBEACHUS,
JUYHOCTH W JPYrUX KOHKPETHBIX OOCTOSATENHCTB, a TaKXKE C Yy4EeTOM
WHTEPECOB peOeHKa MOXKET OTKa3aTh B YAOBIETBOPEHHWH UCKA O JUIICHUH
POIMTENBbCKUX TIpaB M MPEAyNpeauTh OTBETUYMKA O HEOOXOIUMOCTH
W3MEHEHUS CBOETO OTHOIICHHS K BOCIUTAHUIO JIETEH.

B nepByto ouepeab cyJl OLIEHMBAET BO3MOKHOCTb MIPUHSATHUS PEILICHUS B
uHTepecax peOeHKa, Bedb MPUOPUTETHON ¢GopMoil BocnuTaHus peOeHKa
SIBIIIETCS. CEMbsI, MOITOMY HEOOXOJUMO TIIATEIHHO H3YUUTh CHUTYAIHIO H
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MPWIOKUTH 3HAYUTENIbHBIE YCUIINS, YTOOBI UCIIPABUTD MOBEIACHHUE POJIUTENEH
Y BOCCTAHOBUTH POJIUTEIBCKO-ACTCKAE OTHOILICHHUS.

Psin aBTOpOB B CBOMX TpyAax BBIPa)KatOT MHEHHUE, UTO HEKOTOPbIE BUbI
CEMEHHO-TIPABOBOM OTBETCTBEHHOCTH, TAKUE KAaK JIMIICHHE POIAUTEIIbCKUX
1paB, BHITIOJHSAIOT KapaTebHY0 QyHKIHUIO [5, c. 21].

[To mMoeMy MHEHHWIO, JaHHBI BHJ  OTBETCTBEHHOCTHU BBIIOJIHSACT
(GYHKIHMIO 3alIUTHI MIPaB U 3aKOHHBIX MHTEPECOB peOeHKa, a He SBISAETCS
HakKazaHueM s poaurtenei. I[lpy npumeHeHHMHM Mep CEeMEHHO-IIPaBOBOM
OTBETCTBEHHOCTH (HampuMmep, JIMIIEHHE POIAUTENbCKUX TMpaB) JEeTH
(haKTUYECKU YTPAYMBAIOT MPABO Ha OOIICHHE C KPOBHBIMU POJIUTEIISIMH, B
OTHOILLIEHUH KOTOpBIX INPHUMEHEHbI JaHHbIE Mepbl. TeM cambIM JETH
3al[MUIEHBI OT MPOTUBO3AKOHHBIX JECHCTBUU CBOUX POJIMTEIICH WIH JIUL, UX
3aMEHSIOLIUX.

[Ipy »>TOM CTOMT OTMETHTH, UTO 3aKOHOAATENIb COBEPIICHHO
HEOOOCHOBAHHO yCTAHOBWJI JBOWHOM CTaHAapT Jjisi pOJOUTENed H
YCBIHOBUTEJICH: npu MPaKTUYECKH MIOJIHOM TOX/IECTBEHHOCTH
MPaBOOTHOLIEHUH  MPEAYCMOTPEN  HEKOTOpbIE  HCKIYEHUS IS
yceiHOBHTENEH [6, ¢. 180].

JlumieHue pOAUTENBCKUX MpPaB BIEYET 3a COOOM yTpaTy pPOIAUTENSIMHU
(OIHUM M3 HUX) HE TOJBKO TEX IMpaB, KOTOPbIE OHU UMEIU JI0 AOCTHUXKEHUS
JETHbMH COBEPIICHHOJIETHS, HO U BCEX JPYTUX IpaB, OCHOBAHHBIX Ha (pakTe
poacTBa C PEOCHKOM U BBITEKAIOIIMX KaK M3 CEMEWHBIX, TaK M HWHBIX
MPABOOTHOUICHUH (B YaCTHOCTH, TPAKIAHCKUX, TPYJIOBBIX, MEHCUOHHBIX),
BKJIFOYAs M MPaBO Ha JIbIOTHI M MOCOOMS, YCTAaHOBJIEHHBIC NJisi TPaXKIaH,
UMEIOLIMX  JeTel, TMpaBO Ha  aJMMEHTHOE  0053aTelbCTBO  OT
COBEPIIICHHOJETHUX TPYAOCIIOCOOHBIX JIETEH.

I'oBopst 0 ceMelfHO-TIPaBOBOI OTBETCTBEHHOCTH, HEOOXOIUMO OOpaTHUTh
BHUMaHUE Ha €¢ CyOBEKTOB, KOTOPHIMU BBICTYHAIOT YYAaCTHHKU CEMEWHBIX
MPABOOTHOILICHH: pOAUTENH (JIUIIA, UX 3aMEHSIOIINE); YJICHBI CEMbU; OPTaHbI
OTNEKU U TIOTICUUTENHCTBA U HMHBIC YUPEKJEHHUS, HA KOTOPHIE BO3JIOKEHA
00513aHHOCTH MO 3aIUTE MpaB peOeHKa.

Oco0eHHOCThIO CEMENHO-TIPaBO OTBETCTBEHHOCTH SIBJISICTCS
BO3MO’KHOCTh IPUMEHEHHUS IOCYITapPCTBEHHOIO MPUHYXI€HHS. BO3MOXHOCTh
MPUMEHEHHUS MEp TaKOW OTBETCTBEHHOCTH MOKET MCXOJUTh KaK OT JPYroro
YYaCTHUKA CEMENHBIX PABOOTHOIICHH, TaK U OT TOCYJapCTBa B JIULIE €r0
OpraHOB: OPraHOB OMNEKH M TIOTNEUYUTENhCTBA WM MpokKypopa. Jlema o
JUIIEHUU  WIA  OTPAaHUYEHMHM B  POJUTENBCKUX  IIpaBaXx  Bceraa
paccMaTpuBaIOTCS CYJIOM C y4acTHEM OpPraHOB OINEKU M MOTNEYHUTENIbCTBA U
MPOKYpaTyphl. YUacThe TaHHBIX TOCYAapCTBEHHBIX OPraHOB HEOOXOAUMO IS
MaKCHUMaJIbHOM 3aIUTHI TIPaB U UHTEPECOB peOeHKA.

Kak xe ObITh, eclii peOeHOK YCHIHOBJICH MHOCTPAHHBIMU Tpa)K1aHaMu U
npoxuBaeT 3a npenenamu PO? Kontposs 3a codnroaenreM npaB peOeHka Ha
TEPPUTOPUU HHOCTPAHHOTO TOCYJApCTBA BO3JOKEH Ha KOHCYJIbCKHE
yupexaeHus. OIHaKo IPUMEHEHUE Mep CEMEMHO-TTPAaBOBOM OTBETCTBEHHOCTHU
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K HHOCTPaHHBIM TIpaKJaHaM  KpailHE  CII0)KHO  U3-3a  pas3jInyus
3aKOHOJIaTEIIbHBIX HOPM M OFPAHUYEHHOI'O Kpyra IOJHOMOYUN KOHCYJIbCKUX
yupexxaeHuid. B cBs3M ¢ 4YeM yCBIHOBIEHHUE JETe WHOCTPAHHBIMU
rpa)kJIaHaMy WM JIMIAMU 0€3 TPakJIaHCTBA JOITYCKAETCSl TOJIBKO B CIydasXx,
€CJIM He MPEJICTABISAETCA BO3MOXKHBIM IepeaaTh ITUX JIET€N Ha BOCIIUTAHUE B
ceMbu rpaxnaH Poccuiickoii denepanuu, NOCTOSIHHO NPOKHUBAIOIIMX HA
tepputopuu Poccuiickoit @enepannu, 160 Ha YCHIHOBJICHHE POICTBEHHUKAM
JIeTed  HE3aBUCHUMO OT TpaXJaHCTBAa M MECTa JKUTEIbCTBA ITUX
POJICTBEHHUKOB.

ITonBenem wWTOrM: CEMEWHO-NPABOBAas OTBETCTBEHHOCTb POAMUTENEH
BBICTYIIAET MEXaHU3MOM JJIs 3aIUTHI U 00ECIIeUeHUs TapaHTUPOBAHHBIX PaB
u cBobon pebeHka. ['ocymapcTBeHHBIE OpraHbl, Ha KOTOPBIC BO3JIOKEHBI
(GyHKIMS KOHTPOJIS 3a cOOI0IeHHeM MpaB peOeHka Kak Ha Tepputopuu PO
TaK M Ha TEPPUTOPUH HHOCTPAHHOTO TOCYNAPCTBA, IPU3BAHBI BCELEIO
UCCIIEIOBaTh CEMEHHO-NIPaBOBbIE OTHOLIEHUS © TNpPU HEOOXOAUMOCTH
MPUMEHSATh MEXAHU3MbI ITPABOBOIO BO3JICUCTBUSA B OTHOUIEHUHU POJMUTENECH,
HapylIMBIIKUX IpaBa JeTed. HecMoTps Ha JHOCTATOYHO MPOCTONM MEXaHU3M
MPUMEHEHUSI MEpP CEMEHHO-TIPABOBOM OTBETCTBEHHOCTH, YCTOSABUIYIOCS
CyneOHYIO IPAKTUKY, MBI BCE PABHO CTAIKUBAEMCS C YKIIOHEHUEM POIUTENeH
OT J1I0OpPOBOJILHOTO BBIMOJHEHUS CBOUX POJUTEIBCKUX OOSI3aHHOCTEH,
MPEAYCMOTPEHHBIX JEHCTBYIOLUIMM 3aKOHOJATEIbCTBOM.  B03MOXHO, B
Onmvkaifiiee BpeMsi HACTYNHUT OoJiee IMO3WTHBHAS TEHICHIIMS, BEAb Halle
rOCy/1IapCTBO COBMECTHO C y4EOHBIMHU 3aBEIACHHSIMH MPOBOJSAT MOCTOSHHBIC
TUKOE3bI ISl IETEH ¢ IENBbI0 HE TOJIBKO OOIIEero MPaBOBOTO MPOCBEIICHHUS, HO
Y MOJIy4Y€HUsl BO3MOKHOCTH 3alUIIaTh CBOM ITpaBa. K Tomy xe, et Bce yaiie
CTaJIi UCIIOJIb30BaTh BCEMUPHYIO CETh, PA3JIMYHBIE MECCEHKEPHI HE TOJIBKO
C LeNblo OOLIEHHs, HO U IS TOJNy4yeHUs JOMOJHUTEIbHOro o0y4yeHus. B
TO0OM cilydae, BCe MBI JIOJDKHBI IOMHUTH, YTO KKIOMY PEOCHKY HYXHA
CeMbsi U MHUp, TJ€ MOXHO CMESThCS, TaHIEBaTh, METh, YYUTHCS U OBITh
CYACTJIMBBIM.
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