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HAITPABJIEHUS AKTYAJIM3ALUU YI'OJIOBHOI'O
3AKOHOJIATEJIBCTBA O ITIPECTYIIVIEHUAX
B COEPE TAMOXEHHOI'O JEJIA

A.B. BooukoB

®I'BOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTETY, T. TBEph

PaccmarpuBatotcst akTyanbHble MPOOJIEMBbI YTOJIOBHOTO 3aKOHOJATENbCTBA B
chepe TAaMOKEHHOIO Jela, HAlpaBICHHS €ro COBEPIICHCTBOBAHMS.
AHanM3MpyIOTCST HOPMBI ~ 3aKOHOJATENBCTBA, ONPEICISIONINE IapaMeTphl
OlpefeNieHHss KPYMHOTO W 0co00 KpPYIMHOro yiiepda, NPUYUHEHHOTO
TaMOXXCHHBIMU TPECTYIUICHUSIMH, HEOOXOAUMOCTh UX U3MEHEHUSI.

Kniouesvie cnosa: npecmynienus 6 cghepe mamodceHHo2o — Oend,
MAamodiceHHvle npecmyniieHus, ywepod, NPUYUHEHHLI NpecmynieHuem,
KpYnubwlil U 0co00 KpYnHulll yujepb, napamempsl Onpeoeienusi KpynHozo u
0cobo KpynHozo yuepoa.

[Ipesupent PO B.B. Ilyrun, BoicTynas Ha IlerepOyprckom
MEXIYHAPOJAHOM 3KOoHOMHYecKoM (opyme 17 wmrons 2022 r., ykazan Ha
HEOOXOAUMOCTh  YCTPAaHEHUS ~ HECOOTBETCTBMSI ~ HOPM  YTOJIOBHOI'O
3aKOHOJATEIbCTBA KU3HEHHBIM peanusiM. Takoe HECOOTBETCTBUE COIEPIKUTCS
B IapaMeTpax OIpe/eIeHusl KPYMHOro M 0co0o0 KpymHoro yumepba 1o
SKOHOMHUYECKHM CTaThsIM YTOJIOBHOTO Kojekca Poccuiickonn ®enepanuun
(nanee — YK P®) [1]. /lanable napameTpsl NOMJIEKAT IEPECMOTPY C yUETOM
50 % HakomIeHHOW UHOIAIUH.

VYT0710BHOE 3aKOHOAATENBCTBO COAEPKUT HOPMBI, IIPEyCMaTPUBAIOIIHE
OTBETCTBEHHOCTh 3a [IB€ CYIIECTBEHHO pa3JIMyarolIecs Mexay coOoi
TPYIIBI TaMOXKEHHBIX TpecTymienuid [5]. ITlepBas rpymma cBsizaHa c
HapylLICHUSMH, BBIIBICHHBIMH  TaMOXXCHHBIMH  OpraHaMM B XOJ€
OCYILIECTBJICHUS] BO3JIOKEHHBIX Ha HUX BUJOB I'OCYJapCTBEHHOI'O KOHTPOJIS
(TaMOEHHOT' 0, paInallMOHHOTO, BAIFOTHOT0, SKCIIOPTHOT'0, TPAHCIIOPTHOTO).
Oro Bce Buabl KoHTpabaumel (cr. 200.1, 200.2, 226.1 u 229.1 YK POD),
HE3aKOHHBIM »3KkcnopT u3 P® wunm  nepemadya  CoIpbs, MaTEpHasoB,
o0opyioBaHus, TEXHOJIOT U, Hay4YHO-TEXHUYECKOMN uH(popMaluuy,
HE3aKOHHOE BBINOJHEHUE paboT (OKa3aHHWE YCIYT), KOTOpble MOTYT OBITh
MCIOJIb30BaHbI TP CO3JJaHUH OPYKUSI MACCOBOT'O OPAXKEHHU S, BOOPYKEHUS U
BoeHHOU TexHUKHU (cT. 189 YK P®), HeBo3Bpamenue Ha teppuroputo PO
KyabTypHbIX 1eHHOocTer (cT. 190 YK P®), yknoHeHue OT HCIOTHEHUS
0053aHHOCTEH MO penaTpuaniy JeHEeXKHBIX CPEJCTB B HHOCTPAHHON BaJlIOTE
nmu BamoTe Poccuiickoit ®enepammu (ct. 193 YK P®), cosepmienue
BAJIOTHBIX OINEpalil MO NEPEeBOAY ICHEKHBIX CPEJICTB B HMHOCTPAHHOU
BaOTe WM BamoTe Poccuiickoil ®denepannu Ha cyeTa HEPE3UIECHTOB C
MCIOJIb30BaHUEM MOJUIOKHBIX JOKyMeHTOB (cT. 193.1 YK P®) u yknonenwue
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OT YyIJjaThl TAMOXEHHBIX IIJIaTeKEH, B3UMAEMbIX C OpraHMU3alMHU WIH
¢usnueckoro ymna (cr. 194 YK P®). Bropas rpynna HEmocpeICcTBEHHO HE
CBA3aHa C HApYyLIICHUSMU TAMOXEHHBIX TMpPaBWJI W OTHOCHUTCA K
HSKOHOMUYECKUM TPECTYIUIEHUSIM (HE3aKOHHOE HCII0JIb30BAHUE TOBAPHOI'O
3HaKa, HE3aKOHHOE MpeANPUHUMATEIbCTBO, JIerajlu3alus HMYIIEeCTBa,
[IOJIyUEHHOI'0 TIPECTYNHBIM IIyT€M), CIOAA OTHOCSTCS B3ITOYHHYECTBO,
310ynotpediaeHue JOJIKHOCTHBIMH MTOJIHOMOYHSIMH, IPEBBIIICHHE
JOJKHOCTHBIX ITOJIHOMOYMH, T. €. JOJDKHOCTHBIE IPECTYIUIEHHS, a TaKXKe
TaKMe NpPECTYIUICHUs, KaK HE3aKOHHBIM 000pPOT OpYXHs, HapPKOTHKOB,
OpraHu3aIys MPECTYIHOTO COOOIIECTBaA.

OmnpeneneHue KPymHOro ¥ 0co00 KpymHoro yimepoa mo cratbsiM YK PO
0 TPECTYIJICHUAX B cepe TaMOKEHHOTo jeia, 0e3yclIOBHO, HYKIAETCS B
COBEpIICHCTBOBAHUHU.

Cratps 174 YK PO npenycMaTpuBaeT OTBETCTBEHHOCTS 32 JIETATU3aLUI0
JNEHEXKHBIX CPEACTB WM HWHOTO HMMYIIECTBAa, MPUOOPETEHHBIX JPYTHMHU
JUIAMHU IPECTYNHBIM MyTEM B KPYIHOM pa3mepe (4. 2), B 0c000 KpYIHOM
pasmepe (4. 4). B cooTBercTBUM C TMpHUMEYaHHWEM K JIAHHOM CTaThe
COBEPILIECHHBIMH B KPYITHOM pa3mepe (PMHAHCOBBIC OTIEPAIMN U IPYTUE CACTKU
NPU3HAIOTCS, €CITU OHU TMPOU3BEICHBI HA CYMMY, IPEBBIMIAIONIYIO OJUH
MUJUIMOH MATBCOT ThICAY pyOsei, a B 0c000 KPYIHOM pa3Mepe — LIECTb
MUJUTMOHOB py6uieii [1]. DTu napameTpsl IpUMEHsIOTCS U K cT. 174-1 YK PO
00 OTBETCTBEHHOCTH 32 JIETATU3AINI0 (OTMBIBAHUE) ACHEKHBIX CPEJICTB WU
WHOTO HMMYIIIECTBA, MPUOOPETEHHBIX JHIIOM B PE3yJIbTaTe COBEPIICHUS UM
MPECTYIICHUS.

VYTronoBHass OTBETCTBEHHOCTb IPEIYCMOTPEHA 3a YKJIOHEHHE OT
UCIIOJTHEHUSI OO0S3aHHOCTEW M0 penaTpualuy JEHEKHBIX CpEJICTB B
WHOCTpaHHOU BairoTe uiu BamoTe Poccuiickoit denepanuu (ct. 193 YK PD)
B KpymHOM pa3Mepe. KBanupunupyronmii npusHak — COBEpIICHUE JIESHUS B
ocobo kpymHOM pasmepe. [Ipu 53TomM KpymHBIH pasmep — cymma,
IpeBbIIIAONIas IIECTh MUJUIMOHOB pyOsiel HEBO3BPAIICHHBIX JEHEKHBIX
CPEICTB MO OJHOKPATHO WJIM HEOJHOKPATHO MTPOBEJEHHBIM B TEUEHUE OJJHOTO
roja BalOTHBIM onepauusM. Oco0o KpymHbBIH pasMep — CcyMmMMa,
IpeBbIIAIOIIAs TPUALATE MHUJUIMOHOB pyOsieil HeBO3BPAICHHBIX JAEHEKHbIX
CPEJICTB MO OJTHOKPATHO WJIM HEOJHOKPATHO MTPOBEJECHHBIM B TEUEHUE OJJHOTO
roJla BIIOTHBIM OIIEpaIUsIM.

TaMoXEHHBIM TPECTYIJICHUEM SBISIETCS HE3aKOHHBIH TMEpeBOA
JICHEXKHBIX CPEACTB 3a pyOexk, CONMPOBOXKIAEMBIH 3aKIIFOUEHUEM MHHUMBIX
CIEJOK U TMPENOCTABICHUEM IOJUIOKHBIX JOKYMEHTOB — HapylleHHe
BaMOTHOTO 3akoHonarenbctBa (cr. 193.1 YK P®). OHo BbISBIsAETCS
TaMO>KEHHBIMU OpraHaMU NPU OCYIIECTBIEHUH BAJIIOTHOrO KOHTpous [3].
TamosxkeHHbIe OpraHbl HaJleJeHbl MpollecCyalbHbIM PABOM BO30YXIACHUS
YTOJIOBHOIO Ji€JIa 1O MPHU3HAKaM IPECTYIJIEHUs, IPEAYCMOTPEHHOTO CT.
193.1 YK P®, u npoBefieHUs] HEOTIOXHBIX CIEICTBEHHBIX NEeUCTBHI [2].
[To 4. 2 ct. 193.1 YK P® kBanudunupyercs JaHHOE JesHUE, COBEPIICHHOE
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B KpynmHOM pa3Mmepe, a 1mo 4. 3 cT. 193.1 YK P® — coBepmienHoe B 0co6o
KpYIIHOM pa3mepe.

CoBepllIeHHBIMM B KpPYITHOM pa3Mepe JesHUS MPU3HAIOTCI TMpuU
HE3aKOHHOM I1€PEBO/IE ICHEKHBIX CPEACTB Ha CYMMY, ITPEBBILIAIOIIYIO IIECTh
MUJUIMOHOB pyOJiell OJHOKPAaTHO WM HEOJHOKPATHO [0 BalIOTHBIM
orepanusM, NPOBEIEHHBIM B TeueHHe OAHOro Troaa. Ocobo KpymHBIM
pa3MepoM MPU3HAETCS HE3aKOHHBIN MEPEeBO]] JICHEKHBIX CPEJICTB HA CYMMY,
IIPEBBILIAIOIIYIO TPUILATH MUJIJIMOHOB PYOJIei.

Hucnozunueit ct. 194 YK P® npenycMoTpeH KpylHbIA pa3Mep CyMMBbI
HEYIJJAYEHHbIX TaMO)KEHHBIX IIJIATEKEH, B3MMAEMbIX C OpraHU3alU{ WIH
¢usnueckoro nuna. KpymHeiii pazmep — mnpeBbllIaonias OJAMH MULIHOH
pyOseil cymMMa HEyIJaueHHbIX TaMOXKEHHBIX IJIaTEKEH 3a IepeMElleHHbIE
4yepe3 TAMOXKEHHYIO TPaHHIy TOBapbl B OJHOW MM HECKOJIBKHX TOBapHBIX
naptusix. Kpamupumupyonmm o0CTOSTETECTBOM SBISIETCS 0CO00 KPYITHBIN
pasMep — MpeBbINIAIONas TPU MHUJUIMOHA pyOsie cymMma HeyIIaueHHBIX
TaMO>KEHHBIX IJIATEKEH 3a MEepeMEIICHHbIE Yepe3 TaMOXKEHHYI T'paHULly
TOBApbI B OJTHOM MJIM HECKOJIBKUX TOBAPHBIX MAPTHSIX.

VYTronoBHas OTBETCTBEHHOCTh 3a KOHTPa0aHIy HAJIUYHBIX JECHEKHBIX
cpenctB (ct. 200.1 YK P®) npeagycmorpeHa 3a He3aKOHHOE IEpeMeEIICHHE
yepe3 TaMOXXEHHYIO TPaHMIy HaJIMYHBIX JIEHEXHBIX CPEICTB U JIEHEKHbIX
WHCTPYMEHTOB B KPYITHOM pa3Mmepe, a KBaTHU(PHUIIMPOBAHHBINA COCTaB — B 0CO00
kpynHoM pasmepe (4. 2 ct. 200.1 YK P®). YcranoBienue KpynHoro u ocooo
KpynHOro pasmepa pernamentupoBaHo [Ipumeuanusamu k ct. 200.1 YK PO.
KpynHbIM npu3HaeTcsi mnepemelieHue JIeHEXHbBIX CPENCTB, MPEBBIMIAIOIINX
IBYKPAaTHBIM pa3Mep HE MOJUIeXkKalled NHCbMEHHOMY  JAEKJIApUPOBAHUIO
CyMMbI (B HacTosiiiee Bpemst 310 cymma 3kBuBajeHTHass 10 000 nomnmapos
CIOA). Oco0o kpymHbI pa3Mep — MATHKPATHOE IPEBBIIIEHUE CYMMBI,
KOTOpasi He TMOJUIEKUT MHUCbMEHHOMY JEKJIapUPOBAHUIO MPU MEPEMEIICHUN
HaJIMYHBIX JEHE)KHBIX CPEACTB 4Yepe3 TaMOKEHHYIO IpaHully. Mcuucnenue
MIPOM3BOJUTCS C BBIUETOM CYMMBI, HE TMOJUIeXalled MHCbMEHHOMY
JEKJIApUPOBAHUIO, a TaK)KE HAJMYHBIX JIEHE)XKHBIX CPEICTB (MHCTPYMEHTOB),
YKa3aHHBIX B JIEKJIapaluu.

VYTronoBHO Haka3yeMOM NpHU3HaeTCsl KOHTpabaHJa  aJIKOTOJIbHOM
NPOAYKIMM W TabayHbBIX M3IENUN B KPYINHBIX pa3Mepax — CTOUMOCTb
npeamera kKoHTpabanael npesbimaer 250 000 pyOreil (mpuiioskeHHe K CT.
200.2 YK P®). B cronmocTb He BKIIOYAETCs 3a/1€KJIapUPOBAHHBINA TOBAap WIH
TOBap B KOJIMYECTBE HE 003aTEIBHOM JIJIsl MMCbMEHHOTO AEKJIapUPOBaHUs (B
HAaCcTOosIee BPEMsl, HAIIPUMED, 3TO 3 JINTPA AIKOTOJIbHOU npoaykuuu wim 200
CHUrapeT, BBOZUMBIX JIJIsl TUYHOTO MOJIb30BAHMUA).

[Tpu uccnenoBanuu conepxanus cr. 226.1 YK P® o kontpabanpe, c
TOYKU 3PEHHUS] HEOOXOAMMOCTH KOPPEKTHPOBKH MapaMEeTpOB KPYIMHOTO M
0c000 KpymHOro yuiepoa, cieayeT BbACTUTh TaKUe IPEeIMEThl KOHTpaOaH b,
KaK CTpaTerM4ecKH Ba)KHbIE TOBaphl, CTPATETUYECKH BAXKHBIE PECYPCHI,
CTpaTEeTHYeCKU BaKHbIE pecypchl (uIopbl U (ayHbl, a TaKkkKe KyJIbTypHbIE
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neHHocTU. CTOMMOCTh MHBIX MPEAMETOB KOHTpabaHIbl Uil KBald(UKamu
nestHus 1o cr. 226.1 YK P® 3Hadyenust He nmeeT. CTpaTernyecku BaskHbIE
ToBapbl B coorBeTcTBUHU ¢ [loctanoBnenuem Ilpasurenscta PO — 3T0 cnmpr,
JIparoleHHbIE METAILJIbI, U3/1eNUS U3 HUX, U3EJIHS U3 APArolleHHbIX KaMHEU 1
MPUPOIHOTO )KEMUYTa, YepHbIE U I[BETHbIE METAJLIBI U UX OTXO/Ibl, BEIIECTBA,
paspyllamlire O30HOBBIM CiIOW U coaepxkamas ux npoaykuus [4]. K
CTpaTeruyecKy BaKHBIM pecypcaM OTHECEHBI MsCO, ppl0a, yroyb, HeTh, ras,
MyITHUHA, IParolieHHbIe KaMHU. DKCIOpT U3 Poccuu cTpaTernyecku BaxKHbBIX
TOBapOB U pPECYpcoB 0€3 KOHTPOJII U OTPaHUYEHUN MOMKET MOCITYXHUTb
MPUYMHONW BOSHUKHOBEHHSI YIPO3bl SJKOHOMUYECKON O€30MaCHOCTH CTPAHBI.
KonTtpabanaa cTparermuecku BaKHBIX TOBAPOB U PECYPCOB, CTOMMOCTH
KOTOPBIX MPEBBINIACT OJUH MWILIMOH PYyOJIeH, MPU3HACTCS COBEPIIICHHON B
KpynmHOM pa3zmepe. Heckonbko MHauye ompenensieTcs KpYyMHbIA pa3Mep mpu
HE3aKOHHOM TIEPEMEIICHUH OTICIBbHBIX BHUAOB JIUKOW (ayHbl U (IOpHI
(mampumep, MeaBenb Oypblid, MeBelb TUMAalCKUN, MeIBEIb OENOTPYIbIid,
Kabapra), a Tak’ke HEKOTOPBIX BHJIOB JiecoMaTepuanoB. KpymHbIM pazMepoM
JUTSL 9TUX MPEAMETOB KOHTPAOAH IbI SBISETCS UX CTOMMOCTb, MTPEBBILIAIOIIAS
cto ThIcsu pybneit [5]. HeszakoHHOe TpaHCTpaHUYHOE TEPEMEIICHUE
KYJIBTYPHBIX LIEHHOCTEH MOXET OBbITh KBIM(UIMPOBAHO KaKk KOHTpabaHaa
KYJIbTYPHBIX LICHHOCTEN B KPYITHOM pa3Mepe, €ClIi UX CTOMMOCTbH IPEBBIIIACT
100 000 py6neii. HeobxomumMocTh U OOOCHOBAaHHOCTH 3KOHOMHYECKOIO
MPU3HAKA CTOMMOCTH KYJIbTYPHBIX IIEHHOCTEH C MOMEHTa €ro BBEICHUS B
3aKOHOJATEIbCTBO O KOHTpabaHne BbI3bIBaeT coMmHeHus [4]. KynbTypHbie
IIEHHOCTH SIBJISIOTCSI OECIEHHBIMU JIJIsi JYXOBHOM 0€301acHOCTH OOIIEeCTBa.
OrnpezneneHne CTOMMOCTH KYJbTYPHBIX LIEHHOCTEW 3a4acTyl0 HEBO3MOYKHO
BBH/JIy UX YHUKAJLHOCTH U OTCYTCTBHS PHIHOYHBIX aHAJIOTOB.

[TapameTpsl onpeneneHus KPyImHOTO U 0CO00 KPYITHOTO pa3Mmepa yiiepoa,
MPUYHMHEHHOTO MIPECTYIIJICHUAMH B CPepe TAMOKEHHOTO JieJia (TaMOKEHHBIMHU
MPECTYIUIEHUSIMU), JIOJDKHBI OBITh TEPECMOTPEHBI B COOTBETCTBUU C
JKU3HEHHBIMH peasiusiMu. OTHAKO MPECTaBIsAETCS HEOOXOAUMBIM HE TOJBKO
HE YBEIUYMBATh, HO W TIOJHOCTBIO HCKIIOUUTH ISl KBamupUKalUU
KOHTpabaHAbl TPHU3HAK KPYIMHOTO pa3Mepa HE3aKOHHO TepEeMeIlaeMbIX
KYJIBbTYPHBIX IIEHHOCTEH U  HE3aKOHHOTO TEepeMEIIeHUs OTIECIbHBIX BHIOB
JTUKOU (ayHbI U (DIOPHI, TOCKOIBKY UX 3HAYUMOCTh HE JIOJDKHA OIEHUBATHCS
B JICHES)KHOM HJKBHBAJIEHTE. AKTyaau3alys YTOJIOBHOTO 3aKOHOJATENhCTBA O
MIPECTYIUICHUAX B chepe TaMOKEHHOTO JieJia JOJKHA OBITh OCYIIECTBICHA HE
TOJILKO KOPPEKTUPOBKOW MapaMeTpOB OMPEIENICHUsS KPYIMHOTO M 0c000
KpYyMHOTO pa3mepa ymiepba MNPUYUHEHHOTO NPECTYIUICHUSMHU, HO |
MEePECMOTPOM B CTOPOHY YBEIWYEHHUS CyMM IITpadoB, MPEIyCMOTPEHHBIX
CaHKITMSIMHU 32 COBEPIICHUE TAMOKEHHBIX TIPECTYIUICHUH.
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