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K BOITPOCY O COOTHOHIEHHMH ITPOLHECCYAJIBHOI'O
CTATYCA ITIPEACTABUTEJIA U JIMIA, KOTOPOE BEJAET JEJIO
B UHTEPECAX I'PYIIIbI JINIY
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OcymiecTBisieTcs CpPaBHUTEIBHBIH aHAIN3 JBYX CYyOBEKTOB T'pa’kIaHCKOTO
nporecca: MpeACTaBUTENS B CyA€OHOM IPOLecce U JINIA, KOTOPOE BEIET JICNI0
B UWHTEpecax TIpymmsl Jull. B craTthe onpeaeneHsl oOmme 4YepThl U
OTJIMYUTEIBHBIE OCOOCHHOCTH KaXKJIOr0 M3 PAacCMaTPHBAEMBIX CYOBEKTOB,
npeIaraeTcss KOppeKTHPOBKA IMOJOKEHHH T'PaskAaHCKOTO IPOIECCYabHOTO
3aKOHOJATeILCTBA.

Kniouegwie cnoea: npeocmasumens, 3awuma npag epynnvl auy, 2pynnosol
(KOJLIeKMUBHBILL) UCK, TUYO, KOMOpoe 8edem 0el0 8 UHMepecax pynnsl iuly.

[IpoueccyanpHplil cTaTyc cyaeOHOrO MPEACTABUTENS U JIMILA, KOTOPOE
BEJIET JIEJI0 O 3aILUTE NPaB U 3aKOHHBIX HHTEPECOB IPYIIIIBI JINL, UMEET MHOT'O
oOmiero. MIMeHHO MO3TOMY B CyJIeOHBIX IMpOIEcCaXx 3a4acTyr) IPOUCXOIUT
CMEIICHHE JAHHBIX CYOBEKTOB Ipa)IaHCKOro Ipolecca, 00yCIOBIEHHOE
CJIOKHOCTSIMA TEPMHUHOJIOTHH, TPEeMJIOKeHHOW 1. 22.3 ['paxkmanckoro
nporeccyaiabHoro koaekca PO (manee — I'TIK P®), a Takke ocoOeHHOCTSIMH
TOJIKOBAHHUS U IPUMEHEHUS TI0JI0KEHUH TaHHOM I1aBbl Ha MPAKTUKE.

IIpesxxne Bcero cinenyer OTMETHUTh, YTO KaK IIPU y4YacTUU B JEle
IpEJICTaBUTENsA, TaK U B CIy4ae PacCMOTPEHHMs Jejla O 3allluTe IMpaB U
3aKOHHBIX HMHTEPECOB TIpYyNNbl JUI, KOTOPOE BEAECT CIELHAIBHO
YIOJTHOMOYEHHOE JIMI0, JECHCTBYIONIEE OT MMEHHM U B HMHTEpecax ITaHHOU
IpYMIIbI, HEMOCPEJICTBEHHOE ydyacTHe B CyJeOHOM pa30uparenbCcTBE JIMLA
(Jiu), YbM MpaBa M 3aKOHHBIE MHTEPECHl OTCTaMBAIOTCS, HE Tpedyercs.
OpnHako MMEIOTCS CYIIECTBEHHBIE OTIMYMS MPEICTaBUTENIBCTBA M 3ALUTHI
IpaB M 3aKOHHBIX MHTEPECOB TPYIIBl JIML, CBA3aHHBIE HE TOJIBKO C
MHOKECTBEHHOCTBIO JIMI[ Ha CTOPOHE HCTLA M XapaKTepOM 3asiBJICHHBIX
HCKOBBIX TpeOOBaHMIA.

Cornacho ct. 48 I'TIK P® rpaxkaane BIpaBe BECTH CBOU J€Ja B CYyIE
JUYHO WM 4epe3 mnpencrtaButeneil. Ilpm sTom nMyHOE ywacTue B Jele
rpaXJAaHWHA HE JIMIIAET €ro IpaBa MUMETh IO 3TOMY JE€Iy IpPEICTaBUTEIS.
TakuM o0pa3oM, JOomyckaeTcs ydacTHe B Jiejie M TpaXJAaHWHA, U €ro
npencraButen. [IpuBnekas K ydacThio B €€ IPEACTABUTENS, TPAXKIaHUH HE
JIMIIIAETCsl CBOMX MPOLIECCYaTbHBIX IPAaB KaK CTOPOHBI B Cy/1I€0HOM Ipoliecce,
HE OIPaHNYEH B UX pealn3aliu.
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UYneHs! rpymniibl JIAL IPU TPYNIOBOM (KOJJIEKTUBHOM) MCKE MOPYYaroT
BEJICHUE JeJia JIMIY, KOTOPOE OTCTAaUBAET UX MpaBa U 3aKOHHBIE MHTEPECHI.
ITpu 5TOM camu wiIeHBI IPYIIIbI JUL UMEIOT OrPAaHUYEHHBIE IIPOLECCYaAIbHbIE
npaBa. Tak, 4IeHbl TPYIIIbI JUI B paMKax IPyNIOBOro (KOJJIEKTUBHOIO) UCKA
JIMILEHB! PaclopsAAUTEIbHBIX IIPaB, pealn3alis KOTOPbIX MOXKET IPUBECTH K
IIPEKPALLEHUIO TIPOLIECCYaJIbHOIO0 MPAaBOOTHOIIEHMSI, TaKMX KakK IIpaBO Ha
OTKa3 OT UCKa, IPU3HAHUE HCKa, YTBEpXKIEeHIEe MUPOBOTro cornanienus. Kpome
TOr0, 4Yj€HaM TpYIIbl JUI] HE IPENOCTABJIEHbl IIpaBa 3asBIATb OTBOJBI,
XOJaTalCTBa, NPEACTaBIATh JOKa3aTelbCTBA, BHICTYNATh B CYZAE, /aBaTh
nosicienust U Ap. llomHeIM 00BEMOM IpolLiecCyanbHBIX MpaB IO JIEaM,
CBSI3aHHBIM C 3aILUTON MpaB U 3aKOHHBIX MHTEPECOB I'PYIIIIBI JHIL, 00JagaeT
TOJIBKO JIMII0, KOTOPOE BEJET J€JI0 B 3aILUTY UHTEPECOB TPYIIIbI JIUL. Takum
o0pa3oMm,  paccMarpuBaeMble  CyOBEKTHI ~ IpaKJaHCKOro  Ipoliecca
CYLIECTBEHHO Pa3JIMYaroTCsl M0 MPOLECCyaIbHOMY CTaTyCy MPEICTaBIsSEMBbIX
JIMIL.

B cootBerctBuu ¢ tpedoBanusmu cr. 49 I'TIK PO npencraButensamu B
CyZie MOT'YT OBITh JI€€ClIOCOOHBIE JINLA, TOTHOMOYMS KOTOPBIX HaUIeKALUM
obOpa3oM 0oGOpMIICHBI M TOATBEPKIACHBI (32 HCKIIFOUCHUEM JIUI, KOTOPHIS
y4acTBYIOT B CyJ€ B KauecTBe IpejAcTaBUTeNel MpaBOOXpaHUTEIbHbIX
OpPraHoOB WJIX 3aKOHHBIX NpeAcTaBUTENeH). JJOKyMEHTOM, MOATBEPKAAOIINM
[IOJTHOMOYUS TIPEJICTABUTENSI HA BEJCHME JIeNa, SIBJISAETCS JJOBEPEHHOCTb,
BbIJIaHHAst 1 0pOpPMIICHHAS! B COOTBETCTBHHU C TPEOOBAHHUAMU JICHCTBYIOIIETO
3aKoHoJaTenbcTBa. Kak mpaBuiio, JOBEPEHHOCTb Ha BEACHUE Jeia OT
¢u3NyecKoro JMIa MOAJEKHUT HOTAPUAIBHOMY  YAOCTOBEPEHHIO, a
JIOBEPEHHOCTD, IIPEJOCTABICHHAS FOPUINYECKUM JIUIIOM CBOEMY COTPYIHHKY,
BBIJIAETCS 3a TOJIUCBHI0 PYKOBOAMTENS NAaHHOW OpraHu3aldd WM HHOTO
YIIOJTHOMOUYEHHOT'O Ha 3TO JIMLA, U CKPEIUIAETCS NI€YaThI0 3TOM OpraHU3alyH.
Takum o0pa3oM, s BeleHUs Jeja B Cyl€ B KauyeCcTBE IPEICTaBUTEIS
JIOBEPEHHOCTB SIBJISIETCS 00513aTENBbHBIM JIOKYMEHTOM.

Benenue nena B MHTepecax TpyMNIbl JIML HE MpEANojaraeT Haludue
JIOBEPEHHOCTH, YTO NpSAMO 3akperieHo a63. 3 4. 1 ct. 244.22 TTIK P®.
OcHoBaHMeM Uil BeJeHUs Jejla B HUHTepecax TpYMHIbl JIMI, HUCXOAd U3
OyKBaJIbHOTO TOJIKOBAHMSI IOJIOKEHHH paccMaTpUBaeMoOil CTaTbH, SBISIETCS
3asiBJIEHHE O NPHUCOEAMHEHUU K TPeOOBAHMIO O 3aIIUTE MPaB U 3aKOHHBIX
MHTEPECOB TPYIIIBI JIML, TOJAHHOE ATHM JIMIOM, a TaKXKeE MPSMOE YKa3aHHE
JAHHOTO JIUIAa B KCKOBOM 3asIBJIEHUH, TIOJJAaHHOM B 3alIUTY IIPaB M 3aKOHHBIX
MHTEepecOB Ipymmbl Jul. TakuMm oOpa3oM, JHIly, KOTOpO€ BEAET IeJI0 B
UHTEpecax TPYIIbl JUL, AOCTATOYHO SBIATHCS WIEHOM 3TOH TPYIIIbI,
MOJIIEP>)KUBATh 3asiBJICHHbIE TpeOOBaHMA U OBITh M30paHHBIM B KayecTBE
«yIOJTHOMOYEHHOI'O» JIMIIa Ha BEJIEHHE COOTBETCTBYIOIIETO Jefia OT UMEHH U
B MHTEpECcax IPYIIIbI JIUII.

Cormacio 4. 2 cr. 49 T'TIK P® mnpeacraBurensiMu B cyae, 3a
UCKITIOYEHUEM JIeJI, pacCCMaTpUBAaEMbIX MHUPOBBIMU CYIbSIMU U PallOHHBIMU
CyJaMH, MOT'YT BBICTYIaTh a/IBOKAThl M MHBIE OKa3bIBAIOIINE IOPUAUUYECKYIO
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MOMOIIb JIMIIA, UMEIOIIUE BBICIIEE IOPUANYECKOe 00pa3oBaHue JIUOO0 YUCHYIO
CTEMNEHb M0 IOPUANYECKON crenuanbHOCTU. TakuMm o0pa3oM, YCTaHOBJIEHBI
ompezeNeHHble  TpeOoBaHMs K  KBaIM(UKAIMM  [PEACTABUTENECH,
BBICTYMAIONIMX B 3alIUTy @paB U 3aKOHHBIX MHTEPECOB TpaxJaH U
OpraHM3alMil B OMPEIeTICHHBIX Cy1aX U Cy/1eOHbIX HHCTAHLIUSAX.

AJIBOKAThl JOJDKHBI MPEACTaBUTH CyAY JOKYMEHTHI, YIOCTOBEPSIOIINE
CTaTyC aJBOKaTa B COOTBETCTBUU C (elepalibHBIM 3aKOHOM; HHBIE
OKa3bIBAIOUIUE IOPUIMYECKYIO TOMOIIb JIMIA JOKHBI MPEJICTABUTH CYIY
JIOKYMEHTBI O CBOEM BBICIIEM IOPUAMYECKOM 00pa30BaHUU WU 00 y4eHOM
CTENEHU M0 IOPUIUYECKON CIEeUUaNbHOCTH. [IpuMeHuTeNnbHO K JHIaMm,
BEYLIUM JIeJIO B 3aIlIUTy UHTEPECOB I'PYIIIbI JIUII, HECMOTPS Ha CIIOKHOCTb U
MHOTOACTIEKTHOCTh JAHHON KaTeropuu Jell, MOoJ0OHBIX TpeOOBaHWH He
ycTaHoBieHo. ClieoBaTeNbHO, JUIO, KOTOPOE BEAET [JE€JI0 B HMHTEpecax
CPYIIBI JIMIl, HE O00sA3aTeIbHO [OJDKHO HMMETh BBICIIEE IOPUIAYECKOE
oOpa3oBanue win o00JaAaTh CHENMATbHBIMU TIO3HAHUSIMH B cdepe
IOPUCTIPYICHIINH, TakOMy  JIMIy  JOCTaTOYHO COOTBETCTBOBATh
BBIIIICYKA3aHHBIM KPUTEPUSAM (SBISATHCS WICHOM TPYIIbI JHI, O(QOPMUTH
3asBJICHHE O TPHCOCAMHCHUU K TPEOOBAHHMIO O 3aIUTE MPaB U 3aKOHHBIX
HMHTEPECOB TPYMIIBI JIHUII, a TAKXKe ObITh N30PaHHBIM TPYIION JUI] B KAUeCTBE
JU1A, «YTOJIHOMOYEHHOT0» Ha BEJIEHUE JIeJIa B UHTEPecax TPYIIIbI JIUIT).

B kauecTBe 0HOTO U3 KpUTEPUEB, IO KOTOPOMY CIIEAYET paccCMaTpUBaTh
COOTHOIIIEHUE YKAa3aHHBIX CYOBEKTOB TPAXIAHCKOTO TIPOIECcca, MOMKHO
BBIICTIUTH 00S3aTeNbHOCTh MX y4acTus B cyAeOHOM pa3bupatenbcTBe. Tak,
oOpamieHue 3a  KBATM(UIIMPOBAHHOM  IOPUIAUYECKOW  TOMOIIBIO |
MPUBJICYCHUE B TMPOLECC MPEICTABUTENs SBISETCS IPaBOM, a He
00513aHHOCTBIO CTOPOHBI, yuacTByto1IeH B aene. CieaoBaTenbHO, FpaXKIaHUH
WM IOPUINYECKOE JIUIIO MOTYT HE 00paIaThCs 3a MOMOIIBIO TPEICTaBUTEINS
Y CaMOCTOSITEIIbHO BECTU CBOE JIENI0 B CY/IE.

Ecnu roBoputh 0 rpymnmnoBoM (KOJJIEKTHUBHOM) MCKE, TO HaJTUYKE JIMIIA,
KOTOpO€ BEACT JeJ0 HHTEpecax TPYMIbl JIHI, SBISETCS 00s3aTeIbHBIM
YCIOBHEM JJisi NPUHATUS K MPOU3BOJCTBY COOTBETCTBYIOIIETO HCKOBOTO
3asBJICHUS, a TAKXKe I €ro JallbHEHIero paccMoTpeHus. bonee Ttoro,
MpeKpalieHnue MOJIHOMOYHI JIMIla, KOTOPOE BEIET AEJI0 B MHTEpECaX TPYIIIIHI,
NP OTCYTCTBHHM €r0 3aMEHBI SBJIETCS OCHOBAaHUEM I TPEKpaIleHHs
MpOU3BOJCTBA MO Aeny. OTCyTCTBHME (MM TpeKpalleHue MOITHOMOYHI)
MIPEACTABUTEISI TTOIOOHBIX TPOIECCYATbHBIX TIOCIEACTBUN HE BIICYET.

BaxxHbIM acnieKToM SIBISIETCS OCHOBAHHWE BO3HUKHOBEHHUS MOJHOMOYUNA
KOKIOrO0 W3 paccMaTpuBaeMbIX CyOBEKTOB TpakJIaHCKOro IIpolecca.
[TpencraBuTeNb MOKET OBITH MPUBJICUEH K YYACTHUIO B Cy/IeOHOM TpoIecce Ha
OCHOBaHUHU JIOTOBOpa C JIOBEpHUTENeM (CTOPOHOW B MpOIECCE), a TakKke
Ha3Ha4Y€H CyAOM I[pU OTCYTCTBUM TMPEACTaBUTENS y OTBETUYMKA, MECTO
JKUTEIBCTBA KOTOPOrO HE M3BECTHO, a TAKXKE B JAPYTHX MPEAYCMOTPEHHBIX
benepanbHBIM 3aKOHOM CITyYasx.
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JIuio, KOTOpO€ BENET JE]I0 B MHTEpecaxX IPYIIIbI JIUII, PUBJIEKACTCS Ha
OCHOBaHUU JOOPOBOJIBHOTO cOTJacusi BceX (WM OOJBIIMHCTBA) YJICHOB
rpynmbl gui. Cienyer Mpu 3TOM OOpaTWTh BHUMAHHE Ha OTCYTCTBHE B
MPOLIECCYaTbHOM ~ 3aKOHOJATENhCTBE YETKOW peryIaMeHTaluud  (OPMBI
BBIpaKEHHMS MTO00HOTO coryiacus. EMMHCTBEHHBIM TOKYMEHTOM, KOTOPBIN TaK
WM MHAYE OTPAXkaeT MHEHME TIPYIIIbI JIUI] [10 TPYNIIOBOMY HCKY, SBJISETCA
cOOCTBEHHO MCKOBOE 3asIBJICHUE, B KOTOPOM YKa3bIBAETCS KaHIUIATypa JIHIIa,
KOTOpOE BEJAET JEJ0 B HHTEPECAX IPYIIIbI JIML. Bmecte ¢ TeM npeaycMoTpeH
MPOLECCYaIbHbIA MOPSIIOK 3aMEHbI TAKOTO JIMIA MO0 Pa3uYHbIM MMPUYUHAM.
OcHoBaHwmii 1J11 HA3HAYCHUS B CYACOHOM MOPSIKE COOTBETCTBYIOIIETO JIUIIA
JUIS. BEJICHUSI KOHKPETHOTO Jiejla B MHTEpecax TPYIbl JUI[ T'PAKIAHCKUM
MPOLECCYaJbHBIM 3aKOHOIATEIbCTBOM HE MPELYCMOTPEHO.

IIpu sTOM mpekpalieHue MOJHOMOYUM JIMIla, KOTOPOE BEIET JIeJI0 B
WHTEpecax TPYIIbI JUIl, BO3MOXHO UCKIIOUYUTEIHHO B Cy/IeOHOM TOPSJIKE Ha
OCHOBaHMM  ompezaeneHus cyaa. IlpekpamieHue ke  MOJIHOMOYMIA
MpEeACTaBUTENS B Cllydae, KOrja €ro ydacTHe B Mpolecce OOYCIOBJICHO
B3aMMHOM JOTOBOPEHHOCTBIO MEXKJY MPEICTABUTEIEM U JOBEPUTEIIEM,
OCYIIECTBJISIETCSI TAK)KE MO B3aHMHOMY COTJIACOBAaHHUIO CTOPOH, 0€3 ydacTHs
cyna.

[TonHOMOYMS MpPENCTABUTENSA CXOAHBI C MOJTHOMOYHUSMHU JIMIA, KOTOPOE
BEJIET J€JI0 B 3aIIUTY UHTEPECOB IPYIIIbI JIUIL], IOCKOJIBKY pacCMaTPUBAEMbIM
CyOBeKTaM IpakIaHCKO-TIPOIECCYaAIbHBIX MPABOOTHOIICHUM MTPEA0CTABICHO
MPpaBoO Ha COBEPILEHUE BCEX MPOIECCYaTbHbIX ACHCTBUI. BMecTe ¢ TeM npaBa
MPEJCTaBUTENS HA MOJNHUCAHUE MCKOBOTO 3asIBIICHUS, MPEABSIBICHUE €r0 B
CyJ, Mepeaavyy Cropa Ha pacCMOTPEHUE TPETEMCKOTOo CyAa, MPEeabsiBICHUE
BCTPEYHOTO MCKA, MOJHBIM WJIM YACTUYHBIM OTKa3 OT UCKOBBIX TpeOOBaHUM,
YMEHBIIICHUE WX pa3Mepa, MNpU3HAHUE HCKAa, W3MEHEHHE MpeIMeTa WIH
OCHOBaHMS MCKa, 3aKIIOYEHUE MHPOBOIO  COIVIAIICHUS, TNeperaqdy
MOJTHOMOYHH JpyroMmy Juny (mepemoBepue), O0O0KalOBaHHE CyIeOHOTO
MOCTAHOBJICHUS, MPEIBIBICHNE UCIIOJHUTEIBHOTO TOKYMEHTA K B3bICKAHUIO,
MOJTydeHUE TPHUCYKJICHHOTO MMYIIECTBA WM JICHET JIOJDKHBI  OBITh
CIIELIMAIBHO OTOBOPEHBI B JIOBEPEHHOCTH, BBIJAHHOW MPEICTABISIEMBIM
auioM. TakuM  oOpa3oM  JOBEpUTENb  MOXKET  OTPAaHUYUTh  KPYr
MpolecCyalbHbIX MpaB TmpeacraButens. Kpome Toro, cornameHuem
(ToroBopoM), 3aKIFOUCHHBIM MEXKIYy IMPEACTAaBUTEIEM W IPEACTaBISAEMbIM
JUIIOM, MOXET OBITh TPEayCMOTPEHO, 4YTO TMPEJACTABUTENh 00s3aH
COTJIaCOBBIBATh OMPEAECICHHBIE TMPOIECCYaATbHBIE JIEUCTBUS CO CBOUM
JIOBEPHUTEIIEM, PETYISIPHO OTUUTHIBATHCS O XOJI€ Cy/1Ie0HOTO MpoIiecca, a TAaKKe
0 pe3yNbTaTaxX BBHITIOJHEHHBIX padoT.

[TonmHOMOYMS JMIIa, KOTOPOE BEIET JIEJI0 B MHTEpecax TPYMIIbI JIUII, HE
OrpaHUYEHbl HUKAKUM JIOKYMEHTOM. EJMHCTBEHHBIM HCKIIOUYEHUEM MOXKET
BBICTYIIaTh ~HOTAapUaJbHO  YAOCTOBEPSIEMOE COIVIAIIEHUWE O IMOPSAIKE
OCYIIECTBJICHUS MPaB U O0S3aHHOCTEW TPYIIIBI JIUII, MPABO HA 3aKJIFOYCHHE
KOTOPOTO TIPEJOCTAaBICHO WIEHAM TPYMIOBOTO (KOJJIEKTUBHOTO) HCKA.
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3akiroueHre JaHHOTO COTJIAllleHUs SBIISETCS MPaBOM, a HE OOS3aHHOCTHIO
YJCHOB TPYMIbl JIMI, TO3TOMY MOXHO 3aKIIOYUTh, YTO HUKAKHX
00s3aTeNbHBIX JIOKYMEHTOB, pErjJaMEHTHPYIOIIMX TMOJHOMOYMS JIMIIA,
KOTOpO€ BEIeT JeJI0 B HWHTEpecax TIPYyNIbl JHI, [POLecCyaTbHbIM
3aKOHOJATEILCTBOM He MpeaycMoTpeHo. [1o o6imeMy npaBuity auio, KOTopoe
BEJET JIeNI0 B HMHTEpecax TpPYMNNbl JHI, JEHCTBYeT CaMOCTOSTEIBHO,
TOOpPOCOBECTHO M Pa3yMHO, OTCTauBas IMPOLIECCYaTbHYIO MO3UIUI0 H
3asBIICHHBIC TPEOOBaHUS, IPEABAPUTEIHLHO HE COTIACOBBIBAsI CBOU JICHCTBUS
C YJICHAMHM IPYIIIbI JIMII.

[IpencraBusieTcst  1eaeco0Opa3HBIM  OCYHIECTBUTH  0Oo0Jiee  YETKYIO
perjJamMeHTalri0 MPOLEecCyalbHBIX IMpaB JHIA, KOTOpPOE BeNeT Jel0 B
MHTEpecax TPYIIIbI JIUL, B 0OCOOCHHOCTH B OTHOIICHUH PACIOPSAUTEIBHBIX
IpaB, HEHaJJIeXKAalllas eANHOJIMYHAs peaau3alis KOTOPBIX JIULIOM, BEIyIIUM
JIeJI0 B MHTEPECax IPYIIIbI JIUL, MOKET TIOBJICUb HApYIIEHUE NIPAB M 3aKOHHBIX
MHTEPECOB YICHOB JaHHOW TPYIIIHI.

B rmase 22.3 I'TIK P® orcyrcTtByeT yka3zaHue Ha O0sI3aHHOCTH JIUIIa,
KOTOpO€ BEJET JeJ0 B 3aIUTy MpaB U 3aKOHHBIX MHTEPECOB TPYIIIBI JIHII,
PETYISIPHO OTYMTHIBATHCS TEpe]l WICHAMHU TPYIIBI JIUI O XO/Ae CyAeOHOro
pa3duparenbCcTBa, MPOMEKYTOUHBIX Pe3yabTaTaX M BBIMOJIHEHHBIX padoTax.
[IpeanonoxxuTenbHo, OaHHas OOsI3aHHOCTh MOKET OBITh 3aKpeIvieHa B
COTJIAIlIEHUU TPYHMbl JIMI, OJHAKO TMPSMOTO VYKa3aHHWA Ha JaHHYIO
HEOOXOJMMOCTh  TPOIECCYaTbHOE  3aKOHOJATEIICTBO HE  COJCPIKHT.
OTHoleHUST TpEACTaBUTENS M JOBEPUTENs, KaKk MpaBuiio, odopmisiorcs
JIOTOBOPOM, B KOTOPOM  CTOPOHBI ~ OTOBAapHBAIOT  HEOOXOAMMOCTH
IPEJCTaBICHNs OTYETHOCTH O paboTax M yCIyrax, OKa3aHHBIX UCTIOJTHUTENIEM
3a OMNpENeNeHHOE BpeMs, O YeM, KaK TpPaBWIO, IOAMUCHIBAETCS aKT
BBINOJIHEHHBIX pabOT WM OKa3aHHBIX yciyr. Kpome Toro, mpeacraBUTENb
perynsipHo HH)OPMUPYET 3aKa3uuKa O XOJIe JIeia, YTO He MPEeIyCMOTPEHO B
KadyecTBe 00s13aHHOCTH JJIS JIUIIA, KOTOPOE BEAET /10 B MHTEpecax IpyIIbl
M.

[Ipu yTpare noBepus TPYIIIbI JIUII, KOT/1a OOJBITMHCTBO YWICHOB IPYIIIIBI
JIMII IPEATIONAraroT, 4TO JIUI0, KOTOPOE BENIET JAeI0 B MHTEpecax rPyYIIIbI JIHII,
JecTByeT HeJ0OOPOOCOBECTHO M HEJOCTATOUHBIM 00pa30M 3allUIAeT MpaBa
¥ 3aKOHHBIE HHTEPECHI TPYTIITHI JIUIL (4TO MOKET OBITh BEIPAKEHO, B TOM YHUCIIE,
B IPOMEXKYTOUHBIX pe3yJbTaTax CyleOHOro pazOupaTesbCTBa, a TAKKE B
pe3ysbTaTe pacCMOTPEHHS TPYIIITIOBOTO (KOJIEKTHBHOTO) UCKA IO CYIIECTBY),
YJICHBI TPYIIIBI JIUI] BIPaBE X0JaTaliCTBOBAThH O 3aMEHE JIMIIA, KOTOPOE BEAET
JIeI0 B 3aIIUTy UHTEPECOB TPYIIIHI JIHII. Bompoc 0 3amMeHe mpeacTaBuTeNs 1o
JIeNTy pelIaeTcsi CTOpOHOH cy/1eOHOTo pa3douparenbcTBa U He TpeOyeT ydacTus
cyna.

B cootBerctBuu ¢ u. 2 c1. 244.22 I'TIK P® nuijo, koTopoe BeeT JeN0 B
UHTEpecax TPYMIbI JIML, BIpaBe MOPYYUTh BeIEHHUE Jiesia NpPeACTaBUTEIIO,
€CITM MHOE He TPETYCMOTPEHO COTJIANIEHUEM TpyMIbl Ui, Takum oOpas3om,
NpPEeJCTaBUTENb SBISIETCS (PaKyIbTaTUBHBIM CYOBEKTOM I10 OTHOIIEHUIO K
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JIUIY, KOTOPOE BEJIET JI€JI0 B MHTEPECax IPYIIIbI JUL, TOCKOIbKY MOCIEIHUN
MOXET BBICTYNATh B POJIM JOBEPUTENS B IPABOOTHOIICHUM «KIUEHT —
MpeACTaBUTENbY». BMecTe ¢ TeM, eCiii HHOe HE PETYCMOTPEHO COrJIallleHuEM
TPYIIBl JIUI, JIMIIO, KOTOPOE BEAET JEJI0 B HUHTEpecax TpYIIbl JIUIL,
CaMOCTOSITENIbHO BBIOMpPAET KaHAUATYPY MPEACTaBUTENS, KOHTPOJIUPYET €ro
NEeSATEIBbHOCTh U XOJ] CyJ1Ie0HOTO pa30upaTesibcTBa, HECET OTBETCTBEHHOCTD 32
€ro JIeUCTBUI.

B kauectBe eme OJHOrO OTJIMYUS MPOLECCYAIBHOrO CTaTyca
MPEACTABUTEINS U JIMLA, KOTOPOE BEAET AEJIO B UHTEpECcaxX IPYIIIbI JIUL, MOKHO
Ha3BaTh TOPAJIOK  TpeKpameHuss ux noaHomounit.  [lomHomoums
MIPEICTaBUTENSI MPEKPALIAIOTCS 10 OOIIMM IMpaBUjlaM, 3aKPEIUICHHBIM IS
JIOTOBOPHBIX MPABOOTHOIIICHUN:

— IO COIVIAILIEHUIO CTOPOH;

— B OJIHOCTOPOHHEM IOPSIKE B CIy4ae HApYIICHUs YCIOBUU JIOTOBOpa
OJIHOM U3 CTOPOH,;

— 10 UCTEUCHHUIO CPOKA.

[IpekpanieHue MOJHOMOUYMN JHMIA, KOTOPOE BENET JEJN0 B MHTEpecax
TPYIIIBI JIMI[, OCYIIECTBIISICTCS HMCKIIOUMUTEILHO B CyIeOHOM TOpSIKE M
MpeArnojaraeT  JOCTaTOYHO  CIOXHYK  IPOLENypY, CBSA3aHHYIO C
YBEJIOMJICHEM JIMI[, TPUCOCAMHUBIIMXCS K TpYIIe JHUI, a Takke
00s3aTeNbHYI0 3aMEHY JaHHOTO JIUIIA.

Baxneimum oTIMYMEM paccMaTpUBAEMbIX CYOBEKTOB TI'PaKIAHCKOTO
mpolecca SBISETCS HaJIWYUe COOCTBEHHOIO HMHTEpeca B UCXOZE Jeda.
[IpeacraBuTens B TpakJIaHCKOM TIpoOIlECC€ B Ciydae HeOIaromnoJydHoro
pe3yabTaTa (B 3aBHCUMOCTH OT 3aHMMAaeMOW MPOLECCYyaIbHOW MO3UIINH)
HECeT, MPEeXJe BCEro, pemyTaluoHHble pucku. Kpome Toro, B ciydae
OTPHUIIATENLHOTO Pe3yjbTaTa MPeACTaBUTENb Oy/IeT JHUIIEeH TaK Ha3bIBAEMOTO
«rOHOpapa ycmexa» — JCHEKHOM CyMMBbI, KOTOpas MO MpPEeABAPUTEILHOMY
COTJIAIIIEHUIO CTOPOH MOXKET OBITh BBHIIUIaYeHA MPEJCTABUTENI0 B Cllydae
YAOBJIETBOPEHUS TPEOOBAHUI MPEICTABISIEMOTO JTUIIA.

JIumo, koTopoe BEAET MAeJI0 B WHTEpecax TPYMIbl JHI, MO 00memMy
MpaBUly SIBISETCS WICHOM JIaHHOW Tpymmbl Jnil. TakuMm oOpazowm,
yIIOBJIETBOPEHHE TPYMNIOBOTO (KOJUIEKTUBHOTO) HCKA MOJOXHUTEIHHO
OTPA3UTCsl HA CAMOM JJAHHOM JIMIIE, MTOCKOJIbKY B YMCJIE WICHOB TPYIIIBI JTUI]
€ro HHIWBUOYyaJbHbIE TpeOOBaHMsSI TakkKe OyAyT  YHAOBIETBOPEHBHI.
[lepconanbHass 3aMHTEPECOBAHHOCTh B HCXOJE Je€Ja, MPEANOJIONKHTENBHO,
JIOJDKHA OTPA3UThCS HAa KadyeCTBE peaju3allii JIaHHBIM JIMIIOM CBOHUX
MOJTHOMOYHH.

TakuMm o0Opa3om, MpoleCcCyanbHBI CTATyC JIMIA, KOTOPOE BEIET NIEI0 B
WHTEpecax TpyNmbl JWI, W TPEACTaBUTENS B CyAeOHOM mporecce
CYLIECTBEHHO OTJIMYAIOTCS, YTO TIO3BOJSIET TOBOPUTH O TOM, 4YTO
paccMaTtpuBaeMble CYOBEKTHI TPaKJAHCKOTO TpoIlecca CaMOCTOSITENbHBI,
MMEIOT COOCTBEHHBIC, TPHUCYIIME WM TPU3HAKH, TMpaBa M OOSI3aHHOCTH,
xapakTtepHble ocoOeHHOcTU. [Ipu STOM Cyabl M TPAKTHKYIOIIUE FOPUCTHI
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3a4acTyl0 IPU YKa3aHUU JIMIA, KOTOPOE BEJET AEJI0 B MHTEpECcax IPYIIIbI JIULL,
npeHedperatoT TepMuHooruel, npeanoxxenHoit ['TIK P®, ucnonesiys Oonee
IPUBBIUYHBIE TEPMHUHBI «HCTEL» U «IIPEACTaBUTENIb UCTLA». Takoe yKka3aHuUE,
Ha HAIll B3IV, SBISCTCS HApYUICHWEM U HE IMO3BOJIET B IOJHOM O0bEMe
OIpEeNIeIUTh MPOLECCYaNbHBIN CTaTyC JIMLa, KOTOPOE BEIET JIEJI0 B MHTEpEecax
TPYyNIIbl JIML, B KauyecTBe CYObEKTa Tpa)kIaHCKOTO TpoIecca, a TaKke
o0ecreynBaeT BO3MOKHOCTh CMELIEHUS TOHATUH «IIPEACTaBUTENb» U «JIULO,
KOTOpOE BEJIET JI€JI0 B MUHTEPECAX IPYIIIBI JTUI.
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