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OBECHEYEHUE BAJTAHCA MHTEPECOB I'PAJK/IAH,
MPEITPUHUMATEJIEN U YBJIAYHO-ITIPABOBBIX
OBPA30BAHWI KAK YYACTHUKOB UMYIIECTBEHHBIX
IMPABOOTHOILIEHW B IU®POBOM ITPOCTPAHCTBE
W 3AIIUTE NTHOOPMALIN N

A.H. JIeBylIKHH

HOYY BO «MockoBckuii (pruHAHCOBO-ITPOMBIIICHHBIN YHUBEPCUTET
«Cuneprusi», r. MockBa;
I'AOY BO «MocKOBCKHi1 TOpOICKON NIE€AArOrn4eCKUil YHUBEPCUTET», T.
Mocxksa

CraThst TOCBAIICHA KCCIEJOBaHMIO OallaHca HMHTEPECOB  Tpak[aH,
MpeIIpUHAMATENICH M IyOJUYHO-TIPABOBBIX 00pa30BaHMN KaK YYaCTHUKOB
HMMYILIECTBEHHBIX MPaBOOTHOILIECHHIA npu nrdpoBU3AAA
MPEeNNPUHAMATENILCKUX ~ TPAaBOOTHOIIEHUH ©  3amuTe  WHQOPMAIIHU.
[IpennpuHuMartenbCckast AEATEIbHOCTh XOTh M CBSI3aHA C HCIOJIb30BaHUEM
WHGOpPMAITMN B Pa3IMYHBIX €€ AaCIeKTaX, OJHAKO Ha CEeTONHSIIHUN JeHb
HaOMOaeTCs HENOCTATOYHOCTh KOMIUIEKCHBIX HCCIIEOBAHUNA IPaBOTO
peryJiupoBaHus UWHGOpPMAIMM B TMPOM3BOJCTBEHHOW U  XO3SHCTBEHHOU
NEATeTFHOCTH. AHAIU3 MO3ULUNA YUICHBIX U JIEUCTBYIOIIEIO IPAKIAHCKOTO U
MpEANPUHUMATEIBCKOIO 3aKOHOIATEIbCTBA MOKA3all, YTO pealu3alus MmpaBa
Ha WH(POPMAIKIO B Hallle BpEeMs SBISIETCS HEOOXOAUMBIM YCIIOBHEM YYaCTHUS
CyOBEKTOB IpaBa B OOIIECTBEHHBIX, B TOM YHCIIC I'PaXKIaHCKO-IIPABOBBIX U
MPEIPUHAMATENILCKAX, TPABOOTHOIICHUAX, a TaKkke — oOecredeHus
TapMOHUYHOTO CBOOOJHOTO pa3BUTHS M IKU3ZHEACATEIHHOCTH KaXKJOTO
cyOBeKTa.

Knwuesvie cnosa: npeonpunumamensckas — OessmenbHoCmb,  OALAHC
UHmMepecos, NPeOnPUHUMAamens, NyOIUYHO-NPABO8ble 00PA308aHUsL, YUPDPOBOe
npaso,  yugposuzayus — NPAGOOMHOWleHU,  UHOpMaAYyUs,  NPABOBOe
pezynuposanue, UHOOPMAYUOHHAS OE30NACHOCHb, 3auuma UH@OOPMAYUU,
yughposoe npocmpancmeo.

IIpaBo Ha MHpOPMALHIO ABISIETCS HEOTHEMIIEMBIM JIEMEHTOM CHCTEMBI
OCHOBOTIOJIATAIOIIUX TIpaB M CBOOOJ YeJOBEKa M TpaxJaHWHA. Peammsanus
3TOrO IpaBa B Halle BpeMsl — 00s3aTelIbHOE YCIOBHE y4acTusi CyObHEKTOB
IpaBa B O6HI€CTB€HHI)IX OTHOHIICHUAX, a TaK¥XKE oOecrneueHust TapMOHHUYHOTI'O
CBOOOJTHOTO Pa3BUTHUS M KHU3HEAEATEIBHOCTH KaXKA0ro uesnoBeka. [Ipu stom
HEo0X0IUMO cobTI0/IeHne OalaHca MHTEPECOB Tpaxk/iaH, IpeAIpuHUMaTeIen

! Crartps noarotosneHa B pamkax [ocypapcTBeHHoro 3aianus PIVIT 2022 r. Ha Temy:
«'pakmaHCKO-TIpaBOBBIE ~ CpelcTBa  oOecreueHHWs  OajgaHca  WMHTEPECOB  TPAXKJaH,
HpeAnpruHUMAaTeNed 1 myOINYHO-TIPaBOBBIX 00pPa30BaHMi KaK Y4aCTHUKOB MMYIIECTBEHHBIX
MPaBOOTHOIIEHUI.
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U MyOJMYHO-IIPABOBBIX O0pa30BaHMH KaK YYaCTHUKOB HMMYILECTBEHHbIX
MPABOOTHOLICHUH TNPH IU(PPOBH3AIMK TMPABOBOTO MIpocTpaHcTBa Poccum.
«['moGanpHas Lenb YCTOHYMBOIO Pa3BUTHUSA COCTOMT B TOM, YTOOBI JOCTHYb
YCTOMYMBOCTH OOIIECTBA KaK IENOro W IUIaHeTh» [5, ¢. 26]. B moktpune
CIpaBeIJIMBO  OTMEYaeTcs, UYTO  COBPEMEHHas  JeHCTBUTENIbHOCTh
XapaKTepu3yeTcsi U3MEHEHHEM COIMAIbHON MOTPeOHOCTH B HOBBIX (hopMax
OpraHu3aIyy OOIECTBEHHOW M CEMEHHOMN KU3HHU U YCIIOBUM PETYIMPOBAHUS
CEMEHHBIX M MHBIX OOIICCTBEHHBIX OTHOIICHHMI [6, ¢. 15].

Tepmun wuHOpMaIUs MPOUCXOTUT OT JIATUHCKOrO «information» —
TOJIKOBaTh, OIIPENEIATh, PACKPbIBAaTh, pa3bsACHATH. lIpu moBceqHEBHOM
UCIOJIb30BAHUU 3TOTO CJI0BA 00pa3yeTcs MHOXKECTBO OIPEe/ICHUH 3HaUeHUs
cioBa «uH(popMarusa. XoTa A SICHOTO, 3((GEKTUBHOTO PETYIMPOBAHUS
OOIIIECTBEHHBIX OTHOILEHHH, KOTOpbIE CBSI3aHHBI C 00OPOTOM HH(pOpMaLHUY,
UMEeT OrpOMHOE 3HadeHHe, 4YTO B OTO T[OHATUE BKJIAJBIBAET
3aKOHOJATEIIbCTBO.

[Tonstne «wHpOpManus» coxepxkutcss B DenepanbHOM 3aKOHE OT
27.07.2006 r. Ne 149-03 «O06 undopmaruu, UHGOPMALIMOHHBIX TEXHOJIOTUSIX
u o 3ammre uHpopmanmuy» (nanee — 3akoH 00 mHPOpManuu). B cr. 2 mox
TEPMUHOM «HH(OpMaIusI» MOHUMAIOTCS «CBEAEHUS (IaHHBIE, COOOILEHMS)
He3aBHCUMO OT (hopMbl MX mpexacTaBieHus» [1]. MoxHO cka3aTh, 4TO ATOT
TEPMUH 0003HAa4YaeT pa3Hble CBEACHUS O YeM-JINO0 WIN O KOM-T100, KOTOpbIE
MOXKHO TIOJYYHUTh W3 pa3sHBIX HCTOYHHUKOB B JI000# (opme, Hampumep,
BU3YaJIbHOW, YCTHOH, mnuchbMeHHOW. C MOMOLIbIO CBEJEHUH MOXKHO
chopMUpOBaTh  OMNpENEJCHHbIE  [MO3HAHUS U paACHIUPUTh  CBOKO
uHpopmanroHHyo 6a3y. C momomipio MH(GOpMAIMM, ¢ OAHON CTOPOHHI,
MOXXHO TOJY4YUTh CBEJIEHHS B IIPOLECCE MCCIEAOBAaHUSA OKpYXKarollen
JNeUCTBUTENILHOCTH U, COOTBETCTBEHHO, MOXXHO MPHUOOLIUTBCA K YXKe
o0Opa3oBaHHOH OOBEKTHMBHOI cHCTEME 3HAHWU O HalleM MHpE, a ¢ Jpyrou
CTOpPOHBI, = Hao0OpOT, CTaThb OOBEKTOM  IMOWUCKA,  MPOU3BOJUMOIO
OTpe/ieNIEHHbIM MOTpeOuTENEM JUIsl CBOMX Lieneil. 3akoH 00 MH(opMaluu,
NOMUMO (UKCAIIMM CaMOT0 TOHATHS MH(POPMALMHU, TaKXe 3aKperIsieT, YTo
nH(OpMaLIH MOXET BbICTYNaTh KaK 00BEKTOM IyOJIMYHBIX, TAK U O0BEKTOM
IpaXJaHCKUX U UHBIX MPaBOOTHOIIEHUI.

Poccuiickoe 3akOHOAATENBCTBO OIpEAensieT MecTo HHGOpMaluu B
peaNpUHIMATEIbCKON JeSITeTbHOCTH B KauecTBe o0BbeKTa
MpeANpPUHUMATEIbCKUX  [PaBOOTHOLIEHUH, TOJ KOTOPHIM B  IIpaBe
MOHUMAETCS TO, HA YTO HAIPaBJICHBI CyOBbEKTHUBHBIC MpaBa U IOPUANYECKHE
00513aHHOCTH CYOBEKTOB MPEINPUHUMATEITECKON ACSITEIBHOCTH. ['0Ccy1apcTBO
Ke, peasn3ys MyOIMYHbIA HHTepeC B 00ECTIEYeHUH TPAJUIIMOHHOTO MOAX0/1a
K CTPYKTYpPUpPOBAaHMIO OOIIECTBa, CJIEyeT KOHCEpBATUBHOM TpaIUIINH,
KOTOpas, B CBOIO OuYe€pelb, YUYUTHIBAET OCOOCHHOCTH MEHTAJIbHOCTH,
KYJbTYPBI, COIIMAILHO-DKOHOMUYECKHX U MOJUTUYECKUX YcIoBuit [6, c. 15].
B coBpeMenHOM Mupe Gu3HEC-CO00IIECTBO, KaK U BCE POCCUICKOE O0IIECTBO,
3aTPOHYTO II00aTBHBIM MpoLeccoM HHpopMaTu3auuu u nudposuzanuu. [pu
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9TOM TOHATHE «UH(POPMAIMOHHOE OOLIECTBO» HU3BECTHO KaXKIOMY, HO
YEeTKOTO E€IMHOTO ONpE/AeieHUss B HAyKe HE HAWTH, T.K. YYeHBIC
MPUIEPKUBAIOTCS PA3HBIX TOUYEK 3PEHUSI.

HccnenoBanue peHOMeHa HHPOPMALIUY Yepe3 IPU3MY I'yMaHUTAPHBIX, U
B YACTHOCTH IOpUAMYECKUX Hayk, Hadaioch B XIX B. M3yuenuem ponu
UH(POPMALIMOHHOTO pecypca Kak CaMOCTOATENBHOTO (PakTopa MpOU3BOICTBA
CTaJld 3aHUMAThCA UL B cepequHe XX B., OCHOBONOJOKHUKAMH JAHHOTO
Borpoca oputn @. Maxuiyn u K. Dppoy.

l'ocynapcTBeHHast MONUTHKA, YCIICITHO peain3yeMasi B OCIEAHHUE TOJIbI,
co3nana yCIOBUS JUISL 3HAYMTEIBHOTO TEXHHYECKOrO Iporpecca U
nupoBU3alMK  Pa3IMYHBIX OTpaciell 3koHOMHKH. [Iporpammsl 1O
BHEIPEHUIO LU(POBBIX IUIATPOPMEHHBIX PpEHICHUWH IOKa3ajdl CBOIO
3¢ peKTUBHOCTH U TTO3BOJIMIIM OIPeIeInTh, yTo B Poccuu HacTano BpeMs 1uis
WHHOBAITMOHHOU SKOHOMUKH [2, ¢. 18].

besycnoBHo, riobanuzanus u(POBBIX CUCTEM COBPEMEHHOTO 00I1IeCcTBa
HEMHHYEMO BO3JICHCTBYET Ha SKOHOMHUYECKYIO M IIPABOBYIO CHCTEMBI, YTO HE
Bcerjia 0aronpusTHO BIMSIET Ha o0ecrieueHre OaiaHca HHTEPECOB FpaXKaaH,
npeAnpuHIMaTeNeil U MyOJIMYHO-TIPAaBOBBIX OOpa30BaHM KaK yYaCTHHUKOB
UMYIIECTBEHHBIX TMPABOOTHOIIEHUH. Pa3BUTHE BBICOKUX TEXHOJOTHH U
CHCTEM HCKYCCTBEHHOTO MHTEIUIEKTa OTPa)KaeTcsl Ha pa3BUTHUHU OOIIECTBA B
nenoM. CrefyeT OTMETHTb, YTO TEXHOJOTMH HCKYCCTBEHHOT'O HMHTEJIEKTa
CHHEPTEeTHYECKN B3aWMOCBSI3aHbI C HHTEIUIEKTYaJIbHONH COOCTBEHHOCTHIO [7,
c. 21].

K ocHOBHBIM uepTam HH(POPMAITHOHHOTO O0IIECTBA OTHOCST:

— HaJW4yhe HalMOHAJIBHBIX HH(POPMALMOHHBIX PECYpCcoB, KOTOpbIE
CUUTAIOTCS CaMbIM OOJIBIITUM MCTOYHUKOM OOTaTCTBA;

— IpeBalMpoBaHUe cepsl yCIayr Mo MoKa3aTessiM 3aHATOCTH U JIOJH B
HAI[MOHAJIBLHOM IMPOJYKTE, I/ie IpeobiagaeT o0paboTka nHpopMaluu;

— YBEIMYEHHE KadyecTBa M KOJIMYECTBA HMEIOIIEHCS B oOpalleHUH
UHOpPMaINH, ee ONlepaTUBHAS TOCTaBKa U MPEOOpa3OBaHHE;

— JIOCTYNHOCTb HH(OPMALIUH JIIsl K&KIO0T0 YjeHa 00IIecTBa;

— pa3BuTHE WH(DOPMAIMOHHBIX TEXHOJOTHH, OCHOBAaHHBIX Ha
UCKYCCTBEHHOM

WHTEIUIEKTE;

— BO3HUKHOBEHHE HOBBIX ()OPM U BUJIOB JAEATEIBHOCTH.

busnec — menas «BceJeHHas» CO CBOMMH IPAaBWJIAMH W 3aKOHAMH.
3ayacTyro ero opraHu3anus JUKTYeT KECTKHE YCIOBUS U MPEANPUHUMATENh
B YCIIOBHSIX CTpecca HEpa3yMHO MOJIXOINT K PEIICHHIO 3a7a4, yCTaHABIUBAs
nepen coboii ommbounsie renu [12, c. 730].

Wudopmannto MOXKHO KIacCH(UIMPOBATh, HCIIONB3YS MEJIBIH  Psif
Pa3IMYHBIX KPUTEpUEB: 1) MO CTENEHH JOCTYIMHOCTH: OTKpbITas (MyOanyHast),
3aKphiTass (C OrpaHUYEHHBIM JOCTYNIOM) M KOH(UICHUWaNbHas (JIMYHAs
uHpopmanusa); 2) mno ¢opMe COOCTBEHHOCTH: TOCYJapCTBEHHas W
HErocy/apcTBEeHHast; 3) 10 UICTOUHUKY MPOUCXOXAeHUs: myonukanuu B CMU,
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odunmansHas UHPOpPMAIIHsL, CTATUCTUYECKAs! OTYETHOCTb, COLIMOJIOIMYECKUE
uccienoBanus U T.1.; 4) mo popme npeacrapienus nHGOpMaNHs: TEKCTOBAS,
MyJIbTUMEeAMIHas, uudpoBas u rpaduueckas; 5) M0 COIEPKaHUIO:
OubnuoreyHas, apxuBHas, HayyHO-TEXHWYeCKas M T.I. Becb MaccuB
UCIOJIb3YEMOM B MPEANPUHUMATENHCKOMN 1eATeIbHOCTH HH(OPMALIUU MOKHO
pa3AenuTh Ha TPH IPYIIIBL: 001ast, KOMMepYecKas U CrieuabHasl.

JloOpoBOIbHOE ~ KCIOJIb30BaHWE  MPEANPUHUMATEISIMU  OTKPBITOM
uHpopManuyu 0 ToBapax, paboTax W yciyrax s morpedurencii B dopme
peKJIamMbl CTaJI0 HEOOXOIUMBIM 3JIEMEHTOM O0BEKTa MpPeANPUHUMATEIbCKUX
MIPABOOTHOIICHUN, OIPECIISIONIM pa3BUTHE PBIHKOB COOTBETCTBYIOIIUX
ToBapoB. Btopas d¢opma oOmenoctynHol wuHGOpPMAMK Kak OO0BEKTa
NPEANPUHIMATEIBCKUX MPABOOTHOLICHUH - OTKpBITas HH(pOpMaIus Uis
MpeaNpUHUMATENS. O CBOEM KOHTpareHTe-MpeAnpruHUMAaTee, MOBBIIIA0IAs
J0BEpHE MEXIy OM3HEC-TIapTHEpaMH, YTO TAKXKE CIIOCOOCTBYET Pa3BHTHUIO
MpeaNpUHIMATEIbCTBA.

Koncturynuonssiii Cyn P® B yacTu npaBa akIMOHEPOB Ha MOJIY4YEHHE
nH(pOpMaLIUd O JAEATEIbHOCTH AaKIMOHEPHOro oOlmiecTBa cHopMyIHpoBal
MO3UIMIO, COTJIACHO KOTOPOH JUISl  JOCTIDKEHHS A(PQPEKTHBHOCTH B
OCYILIECTBICHUH CYIAeOHOrO KOHTPOJISI HEOOXOAMMO HE TOJBKO HCCIEA0BAThH
(bopmManbHYIO PaBIIILHOCTE PEATH3AIMHY ITPaBa Ha TOCTYI K MHPOPMALIUHU, HO
Y aHAIM3UPOBATh KOHKPETHBIE (DaKTHUECKHUE 0OCTOSTENCTBA, KOTOPHIE MOTJIH
Obl BBISBJISATH TOMBITKH 3JIOYIMOTPEOJieHHsT mMpaBoM. B uumcime Takmx
0OCTOSITENTLCTB CY/ BBICIIHIL:

— HaJIM4Ke y aKIHoHepa HEOOOCHOBAHHOTO MHTEpEca K OMpeaeIEHHOMY
pony uHpopMaLuy;

— HAJIMYKE HHTEpeca K HH(popMaIim, KoTopasi He BIHsIET Ha (pakTudeckoe
MOJIOKEHHE aKIIMOHEPA;

— HaJIMYMe Y aKIHOHepa KOH(IMKTa HHTEPECOB;

— €CJIM aKLIMOHEP SIBJIIETCS MPEICTaBUTEIEM KOHKYPEHTa;

— €CJIM aKIMOHEp 3ampailiBaeT HEOOOCHOBAHHO OOJBIION 00beM
uHdopmarmu u T.1. [13].

Takum oOpa3om, cyn mpusbiBaeT K 0Oosee 0OCTOSTENbHON OLEHKe
JeWCTBUI CTOPOH JJIsl KBAUIM(UKALUY JIESTHHUS B Ka4eCTBE 3JI0yNOTpeOIeHus
npaBoM. [losumuss Koncrtutynronnoro Cyna P® Owuta uznoxkena B dopme
Omnpenenenue, 4YTO TNOApPa3yMeBaeT OOA3aHHOCTh apOUTPAXKHBIX CYJIOB
paspemiath TaHHBIE BOTIPOCHI, HCXOIS N3 aHAIN3a KOHKPETHBIX 00CTOSITEIIHCTB
CUTYyallUH.

B nmpakTEke apOWTpaXHBIX CYAOB JaHHAs TMO3UIHS ITOJyYHIIa
JlaJIbHEWIIIEE pa3BUTHE.

Apbutpaxsbiii cyn Ilpumopckoro kpass B CBOEM pEIICHUH TPHUBEIN
HECKOJIbKO TPHUMEPOB, KOTOPbIE MOTYT CBUJAETEIBLCTBOBATH O TOM, YTO Y
aKIMOHEpa UMeeTcs MPaBOMEPHBI MHTEpeC A A0CTyna K MH(opManuu o
KOPITOpAIIHH:

— MOATOTOBKA K MPOJIaKe aKIUi WM J0JIH;
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— MOJATOTOBKAa K OOpalleHHI0 B Cyl ¢ TpeOoBaHHEM 00 OclapuBaHUU
pellIeHUs] OpraHa WM aKkTa KOpIopauu;

— MOATOTOBKA K YYaCTHIO B 00IIEM COOpaHUHU aKI[HOHEPOB H T. 1. [14].

CTouT OTMETHTD, YTO CETOJHS BCE eIl He COPMHUPOBAHBI HAJUICKAIIIE
KPUTEPUU U HOPMBI [IpaBa, KOTOPbIE 3aKPETUIN Obl IPUHIIUIIBI ONPECIICHUS
CUTyalluid, CBA3aHHBIX CO 3JIOYNOTPeOJIEHMEM TIPaBOM  yYacCTHUKOB
AKIMOHEPHBIX OTHOIICHHUH.

YTouHMM, dYTO He BCsAKas UWHPOpManMA TOAJCKUT  3allIuTe.
CnepnoBarenbHo, nH(MOpMalusi, KoTopas odULIUAILHO HE yKazaHa B cdepe
3alUThI, HE OyJIET OXPaHATHCS CUIION 3akoHa. OOpaTM BHUMAaHUE HA TO, YTO
cT. 9 3akona 00 mHGOpPMAIIMU YCTAHABIIMBAET, KAKUE CBEICHUS HaXOASTCS B
cdepe ocoboro mpaBoBoro perynupoBanus. K HuM oTHOCHTCS nHpOpManms,
SBIISIOIASCS MepCOHATbHBIMU JTAaHHBIMU, KOMMEPUECKOH,
MpoeCCHOHAIBHON M TOCYIapCTBEHHOW TaHOW. YKa3aHHBIM 3aKOH TOJIBKO
o0o3Haumn cdepy peryaupoBaHus, Oojee [eTallbHO TMOPSAOK OXpaHbl
PacKpBIT B IpoGMIMPYIOMHUX (peaepanbHbIX 3aKOHAX.

[lepexon k 1uuppoBOil SKOHOMUKE C HEU30EKHOCTHIO MPEANOIaracT
YCKOpEHUE, YCTaHOBJIEHUE TOYHOCTH, MOOMJIBHOCTH, a 3a CYET 3TOro U
3¢ exTUBHOCTH  peanu3alil  BCEX MPOU3BOACTBEHHBIX  IPOIIECCOB,
IIPEIOCTABIIEHUSl PA3JIMYHbIX YCIIYT, JIOCTU’KEHUE HMHU BBICOKHMX YPOBHEH
CJIO)HOCTHU M KOHKYPEHTOCIIOCOOHOCTH [8, ¢. 82].

YcTaHoBIE€HUE B OTAENIbHBIX OPraHU3alMOHHBIX IPEAIPUHUMATEIbCKUX
JOTOBOpaxX  perjiaMeHTalud  OOIIMX  YCIOBUH  0053aTelbCTBEHHBIX
B3alMOOTHOUIEHU KOHTPAareHTOB HE TpeOyeT HeOOXOIMMOCTH MOBTOPEHHUS
JaHHBIX  YCIOBUA B  MOCHEAYIOIIUX JOTOBOPHBIX  00s3aTENbCTBAX,
3aKJII0YaeMbIX CyOBEKTaMH MNpeINpPUHUMATEIbCKON JeATeIbHOCTU. A
perynMpoBaHMe  TakuX  OOHIMX  YCIOBHHA  MpPeaIPUHUMATEIbCKUX
0053aTeNIbCTBEHHBIX OTHOILIEHUH MOXET OBbITh Oojiee MoApOOHBIM, YETKUM U
SACHBIM, a TIJIaBHOE€  MJEHTHUYHBIM I  BCEX  MOCIEAYIOUIUX
NpEeIPUHUMATEIbCKAX PABOOTHOUIEHWM, BO3HMKAIOIIMX Ha OCHOBE
JIOTOBOpa MEXKIY X03sSHCTBYIOmUMU cyobekTamu [11, c. 230].

[Tonaraem, 4yTOo NMOHMMAaHME IpaBa Ha JOCTYN K HMHGOpPMAlUU U €ro
peanmuzanuss B cdepe MOPEANPUHUMATENHCKOW  JEATENBHOCTH  OyayT
HETOJIHBIMU, €CIM HE YINOMSHYTH O TOM, YTO OJHHM W3 BaKHEUIIUX
HANpaBlIEHUH TOCYAAPCTBEHHOTO PETYIHUPOBAHUS U TOIACPKKU CQepsl
MH(OPMALIMOHHBIX YCIIYT SBISETCS peau3alus MPOEKTOB, CBS3AHHBIX C
nuppoBoit TpaHchopmanmel JEATENBHOCTH CaMUX OPraHOB BIACTH H
rOCY/IapCTBEHHBIX YUYPEKIEHHUI, B YaCTHOCTHU, B OOJIACTU MPEIOCTABICHUS
rOCy/IapCTBEHHBIX HH(GOPMAIIMOHHBIX YCIYT B JJIeKTpoHHOU ¢opme. [pu
STOM OCHOBHAsI IOMHUHAHTA U3MEHEHUs POJIM U MECTa rOCy/1apcTBa Ha PhIHKE
WH(OPMAIIMOHHBIX YCIYT JOJDKHA CMEIIAThCsl B YCIOBHSIX IH(PPOBU3ALUU
HYKOHOMHUKH OT CYT'y00 perynsTUBHON (DYHKIIUU K OOJiee aKTHBHOMY yYacCTHIO
B KaQ4€CTBE MPOYIIEHTA U MMOCTABIIHUKA TOCY/IapCTBEHHBIX HH(OPMAITHOHHBIX
yCIIyT, IPEIOCTaBIIEMbIX HACEJICHHUIO B DJIEKTPOHHOH (Qopme.
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CrnenyeT MOJTHOCTBIO COTJIACUTHCA C AaKTyaldbHBIM Ul HANIMX JHEH
BBICKa3bIBAHUEM, UYTO «BAXXHO TOMHHTb O HEOOXOJMMOCTH 3aIlIUTHI
MEPCOHANBHBIX JTAHHBIX, OCOOEHHO OHMOMETPUYECKHX, OOECHEUYEeHUU UX
nH()OPMAITMOHHOU 0e30macHOCTH B rpoiiecce HCIIOb30BAHUS
HUCKYCCTBEHHOTO MHTEIUIeKTa» [4, ¢. 30]. «3ammura HHTEIUIEKTyaJIbHBIX MPaB
Ha MEXIYHAapOJHOM U PETMOHAJIBLHOM YPOBHSX TECHO CBf3aHA C MHPOBBIM
TEXHOJIOTUYECKHUM U KYJIbTYPHBIM pa3BUTHEM B LEJIOM, CO3JaHHEM,
pacnpoCTpaHEHUEM U HCIOJIb30BAHMEM  CYLIECTBYIOIIMX U HOBBIX
MPONPUETAPHBIX TEXHOJOTUI» [9, c. 18].

B nacrosmiee BpeMsi nH(OPMAIIMOHHBIE PECYPCHl UMEIOT 3HAYUTEIbHBIH
Bec B oOmectBe. OHHM SABISAIOTCA OJHUM M3 BHUAOB OOIIECTBEHHBIX
(3KOHOMUYECKHX) PECypcoB, T.e€. (aKTOpPOB MPOU3BOACTBA B IKOHOMHUKE
ctpaune. [Tomumo 3Toro, MHPOPMAIIOHHBIE PECYPCh OKa3bIBAIOT BIUSHHUE HA
dbopmHupoBaHHE W pa3BUTHE 4YEJIOBEKa H €ro MbIcad. B Hayke
HeOEe30CHOBATEIBHO OINPEAETICHO, YTO «B MOCIIEHUE HECKOIBKO JIET B MUPE
HAOJI0AAaeTCsl 3HAYUTENFHBIA POCT YHUCIIa KUOEepyrpo3, HampaBICHHBIX Ha
OOBEKTHl KPUTUYECKOW HH(PPACTPYKTYpbI, BBI3BAaHHBIA WX HHTErpanuen ¢
MH(GOPMAIIMOHHBIMH TEXHOJOTHSMIY [3, C. 4].

W3  BblllecKa3aHHOTO  CIEAyeT, YTO KOMMepYecKas IEeHHOCTh
KOH(HUISHIINATbHOH WH(POPMALMK 3aBUCUT OT 3HAHHUS O €€ COJCpKaHWU
MIOCTOPOHHUMHU TpeTbUMHU JUIaMH. OueBUIHBIM SBISAETCS TOT (PAKT, UTO
pexuM  KoH(UACHIMANbHOCTH  HWH(pOpMamuu  npu  oOecreuyeHHH
KOMMEpPUECKOl TallHbI B MEPBYIO OYepeb JOHKEH ObITh HAIlpaBJIEH Ha TO,
YTOOBl HE JIOMYCTUTh OOCTOSITENICTB pasrIallieHus 3ToW HH(OpMaluu
IIOCTOPOHHUM TPETHUM JIULIAM.

B cBs13u ¢ 3THUM cripaBeUIMBO BO3HUKAET BOIIPOC: €CJIM MPOU301Ie (PakT
pasriianeHus KOH(pUICHIIMATBHON uHpopMaLuHy, COCTaBIIAIOLIEN
KOMMEpPUECKYI0 TalHy, TO BCEerja JIM «aBTOMAaTUYECKU» TepsieTCsl ee
KOMMepuecKas LIeHHOCTh? J[e10 B TOM, YTO pa3riamieHre KoH(uAeHInaIbHON
nH(popMalUK pU 00eCTeYeHN KOMMEPYECKOW TalHBbI MPOUCXOIUT Mepes
IIOCTOPOHHUMH TPETBUMHU JIMI[AMH, KOTOPbIE MOTYT XapaKTEpHU30BaTbCS
CITEAYIOIIMMH CYIIECTBEHHBIMH npu3Hakamu [ 10, c. 154]:

— OHU HE 3aMHTEPecOBaHbl B KOH(UIEHUUANbHOW HMH(pOpMAIMU U B
JalbHENIIEeM HEe HaMEepeHbl €€ HCIIOJIb30BaThb B CBOMX WM YbHX-ITHOO
HHTEpECcax;

— OHHM 3aMHTEpPECOBaHbl B KOH(QUICHIHMAIbHOM HHpOpMaUu U B
JambHEeHIeM HaMepEeHbI €€ UCIOIb30BaTh B CBOMX MITH UbHX- THOO MHTEpECax.

Kak BugHo, nng  omnpeneleHHs  XapaKTEePUCTUKH  JTUYHOCTH
IIOCTOPOHHMX  TPETbUX  JIUL, TMEpPeA  KOTOPBIMH  pasrjanaercs
KOH(}uIeHIHaNbHas HH(OpMalns, BaXKHO 3HaTh UX 3aMHTEPECOBAHHOCTDH B
UCIIOJIb30BAaHUU 3TOW MH(OpPMAIMU B CBOMX WM YbUX-JIHMOO MHTEpecax.
Tak, ecnum pasriameHue KOHPHUACHUMANBbHON uWHGMOpPMaALMK  TpH
o0ecriedeHUM KOMMEpPUECKOH TallHbl MPOW30LIJI0O B OTHOIIEHHWH NEpBOM
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KaTerOpuu IOCTOPOHHUX TPETbUX JIMI, TO KOMMeEpYecKas LEHHOCTb
JAHHOW MH(POpPMALUU «aBTOMATHYECKI» HE TePSETCS.

OnHako eciaM pasriameHue KOHQHUISHIMAIbHONH HH(OpManuu Ipu
o0ecrie4yeHnH KOMMEPYECKOM TalHbl IPOM30LUI0O B OTHOIIEHWH BTOPOU
KAaTE€ropuM YKa3aHHBIX BBIIIE MOCTOPOHHUX TPETBUX JIAL, TO KOMMEpUYECKas
[IEHHOCTh JJAHHOW HMH(OpMAlMK «aBTOMAaTHYECKU» MOXKET OBbITh MOTEpsHA.
CoTpyIHUKH CIy»KObI 0€30macHOCTH KOMIaHuU ((UPMBI) U TOIpa3IecHUI
KOH(HICHIIMATHHON TOKYMEHTALMU B CBOCH CIIy)KEOHOW AEATEIHOCTH TI0
OCYILLECTBJICHUIO  peXHMMa KOH(PUIECHIMAIbHOCTH HMHPOpPMALUU  IpU
o0ecrie4yeHUH KOMMEpPYECKOM TalHbl  JOJDKHBI  YUMTHIBATh  JaHHBIE
oOCTOATENIbCTBA NPU  JUKBUAALMM WIM MHMHUMHU3AIUM  HETaTHBHBIX
IIOCJIEICTBUM pa3rialleHUus: KOMMEPYECKON TalHBI.

Hns roCyIapCTBEHHOIO peryJinpoBaHus cTpaTeruu
MPEANPUHUMATEIILCKUX ~ CTPYKTYp HEOOXOAMMO  yCTPAaHEHHUE JIaHHBIX
HEJIOCTaTKOB. WNurerpuposannas nH(popMalMOHHAas cucrema

NPEeNIPUHUMATEIbCKUX CTPYKTYp SBJIIETCS T'€HEPaTOPOM pPEJIEBaHTHOU
uHpopMauuu. OTO MO3BOJISIET IPU HEOOXOIMMOCTH HAa TOCYJapCTBEHHOM
YPOBHE CKOPPEKTUPOBATh CTPATETHIO MPEAIPUHUMATENIBCKON 1EATEIbHOCTH,
4T0 00eCHeunT yCTpaHeHue auchanaHca B 3KOHOMHUKE.

[IpencraBisieTcsi, YTO rocyIapCTBEHHOE PETYIMPOBAHUE JESITENIbHOCTH
OPEANPUHUMATENBCKUX  CTPYKTYp  JOJDKHO  OBITh  HAIpaBJICHO  Ha
dopmupoBaHne HMHPPACTPYKTYphl pBIHKA WHHOBAIUI, CTUMYJIHPOBAHUE
HayKOEMKHX TEXHOJIOT U, MTOBBIIIAOIINX 3 PEKTUBHOCTD
IPEANPUHUMATENIBCKOM  JeITeNIbHOCTH. B 3TOM  CBA3M B OCHOBE
rOCYIapCTBEHHOTO PETYJIMPOBAHUS MPEANPUHUMATEIBCKON JEATEIBHOCTH
JIOJKHA JIEKATh pesieBaHTHas MHPopMalus, OObEKTUBHO XapaKTepU3yIOIIast
HYKOHOMHYECKOE COCTOSIHUE MPEAIPUHUMATENBCKUX CTPYKTYD. [l ycriemHon
IIPEANPUHUMATENIBCKOM JEATEIBHOCTH B COBPEMEHHOM BBICOKOKOHKYPEHTHOM
PBIHOYHOM cpefie He0OX0UMO co3/1aHue 3(pPEeKTUBHOM cHCTEMBI yITpaBIEHUS,
oOecnieunBaromield  pa3pabOTKy CTpaTeruu  MNpEeANnpusiTUs, BHEIPEHUE
MEXAHU3MOB €€ PeaIn3allii 1 MOHUTOPUHIA JOCTUTHYTBIX PE3YyIbTATOB.

[IpencraBisieTcss HEOOXOAUMBIM CO3/1aTh Ha 3aKOHOJATEIbHOM YPOBHE
B3aMMOCBSI3aHHYIO M HENPOTHBOPEUMBYIO CHCTEMY 3aIlUThl MH(pOpMaIHUH,
MIOCKOJIbKY pa3pO3HEHHbIE IIPABOBBIE HOPMBI, PaCIpe/ieiIeHHbIE 0 Pa3HbIM
HOPMAaTUBHBIM  aKTaM, HE MOTYT BBIIOJHATH 33Ja4d  I[TOCTPOCHHUS
3¢ (PEeKTHBHOTO W  IEJIOCTHOTO  3aKOHOJATEIhCTBA O  3allUTe B
UH(POPMALIMOHHON cdepe npeanpuHUMaTenscTBa. [lepBeIM mmarom k 3ToMH
HeJIU CTaHeT CO3/laHue €IUHOT0 HOPMATHUBHOIO  aKTa, OTAEIbHO
PETYJIHPYIOIIEro TMOPSIOK 3aIIUThl MHPOPMALUMU M HH(MOPMAIMOHHYIO
6e3omacHocTh B Poccuiickoit denepanun.

B nanHOM akTe HEOOXOOUMO MpOIUcaTh BCE KIFOUEBbIE IOHATHS,
COCTABJIAIOLME OCHOBY TIPAaBOOTHOIIEHUWH B cdepe HHOOPMAITMOHHON
0€30MacHOCTH, BKJIIOYAsi BCE BUABI «TaliH», KOTOPbIE SIBISIOTCSA NMPAaBOBBIMU
peKUMaMM OrpaHMYEHMs IOCTyNa K MHpopMaluu, K NpuMepy, OaHKOBCKast
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TaifHa SBJISETCS MPABOBBIM PEKUMOM 3aIIUTHI 3KOHOMUYECKON HH(pOpMaluy,
KOTOpast 00pabaTbIBaeTCss KPEIUTHBIMH YUPEXKICHUSIMH, a CIIy)KeOHas TaiiHa
SBJIAETCS  IMPABOBBIM  PEXUMOM  3alIUTHl  COLIMATBLHO-3KOHOMHYECKOMN
uHpopManuu, KoTtopas oOpabaTbIBaeTcs COTPYJHHUKAMH TOCYIAapCTBEHHOU
ciykObl, HO He 00JagaeT 3HAYEHUEM, KOTOpOE OIpEeNeNsieT YpOBEHb
6e3omacHOCTH 00IIECTBA U TOCYIapCTBa.

Takxe o4eHb BaXXKHO YCTAHOBHUTH MOPSAJOK 0OOCHOBAHMS IPUMEHEHUS K
TOW WIM HMHOM WHPOPMALMU  ONPEICICHHOTO peXHMa IPABOBBIX
OTpaHUYEHUHN, a TaKkKe MOPAJOK OrpaHUYEHHsS JOCTyNa K MOA0O0HOU
uHpopmanuu. Kpome TOro, cieayer 3aKpemuTb Kpyr CyOBEKTOB,
YIPaBOMOUYEHHBIX Ha JOCTYN K MH(GOpPMalMU, KOTOPBIM 3alUIIEH TeM WU
MHBIM MIPABOBBIM PEKMMOM, a TAKKe MPABOBOM CTATyC JAHHBIX CyOBEKTOB,
YEeTKO OMPEJIENIUB UX KPYT MpaB, 005S3aHHOCTEH U OTBETCTBEHHOCTb.

Takum  00pa3om, JACHCTBYIOIIEE POCCHIICKOE 3aKOHOAATEIbCTBO
JNETEPMUHUPYET TIOJIOKEHHWE HH(OpMalMM Kak pealbHOro dJIEMEHTa
NPEINPUHUMATENBLCKUX MNpPaBOOTHOIIEHUU. [lonmaraem, 4To COBpEMEHHBIN
MPaBOBON PEXUM HMH(OpPMALIMKU B POCCHICKOM OW3HECE SBISETCS OJHUM U3
pecypcoB 3kOHOMHUYECKOro pocta B Poccuiickoit @enepanun. Y CTaHOBIICHA
HE0OXOIUMOCTh  JajbHeWmed 1udpoBU3aAUU  HPEINTPUHUMATEIBCKUX
MPAaBOOTHOIICHUA W KOMIUIEKCHOM 3ammuThl wuHGpoOpMamuu B cdepe
MpeANpPUHIMATEIHCTBA B paMKaxX U(POBOro MpOCTPaHCTBA HAlllel CTPaHBI C
00s13aTeNbHBIM ~ 0aJTaHCOM HMHTEPECOB TpaXkJaH, MpeanpuHUMaTeIed u
MyOIMYHO-TIPABOBBIX 00pa30BaHUIA.
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The article is devoted to the study of the balance of interests of citizens,
entrepreneurs and public legal entities as participants in property legal relations
during the digitalization of business legal relations and information protection.
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Entrepreneurial activity, although it is connected with the use of information in
its various aspects, however, today there is a lack of comprehensive research
on the legal regulation of information in production and economic activities.
The analysis of the positions of scientists and the current civil and business
legislation has shown that the realization of the right to information, in our time,
is a necessary condition for the participation of legal entities in public,
including civil and business legal relations, as well as ensuring the harmonious
free development and vital activity of each subject.

Keywords: entrepreneurial activity, balance of interests, entrepreneur, public
legal education, digital law, digitalization of legal relations, information, legal
regulation, information security, information protection, digital space.
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