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OCOBEHHOCTH IPABOOTHOILIEHUS
110 BOCIIUTAHUIO ¥ COJAEPKAHMIO JIETEM
HECOBEPHIEHHOJIETHUX POJUTEJIEN

A.B. I'puneBa

®I'bOY BO «lOro-3amamHeiii Tocy1apcTBEHHBIA YHUBEPCUTETY, T. Kypck

B craTtbe mpencraBieHO U 0OOCHOBAHO HOBOE Ul TEOPUU CEMEHHOro mpaBa
MOHMMaHKE CYTH TPABOOTHOILICHUS IO BOCHHTAHMIO M COJCP)KAHUIO JIeTeit
HECOBEPLICHHONIETHUX ~poxuTeneid. Mccmemys nmaHHy0O Temy, aBTOp
JIOKa3bIBA€T, YTO CEMEHHOE MPaBOOTHOILICHHWE ATOTO BHJA HE MOXKET OBITH
OTHECEHO K Pa3HOBHUIHOCTU POAUTEILCKOTO MPaBOOTHOIICHUS. B kauecTBe
JI0Ka3aTeNbCTBA CBOEH TMO3WIMK aBTOP JEMOHCTPHPYET OCOOEHHOCTH
CyOBEKTHOTO COCTaBa, coJepXaHusi ¥ (OpMBI TMPABOOTHOLICHUS TI0
BOCIIMTAHUIO U COJCPIKaHUIO IeTeH HECOBEPUICHHOJICTHUX POAUTENEH, a TaKKe
IOpUANYECKUX (DAKTOB, ONPENEIISIONINX €r0 BO3HHKHOBEHHE, W3MECHEHHE U
IpeKpalieHue.

Knioueswie cnosa: pooumenvckoe npagoomuouienue, HecogepuleHHoIemmue
pooumenu, Oemu HeCOBEPUICHHONIEMHUX pooumenell, ONneKyH pebeHKa
HeCco8epuIeHHONCTHUX pooumenneti, npasa u 06s13aHHOCIU
Heco8epueHHONeMHUX pOOUmenel.

[IpaBooTHOIIEHHE IO  BOCHUTAaHUID M COJAEP)KAHUIO  JeTel
HECOBEPILECHHOIETHUX pOAMTENECH 3aHMMaeT 0coboe MeCTO B CHCTEMeE
CEMEIHBIX IPABOOTHOIIEHUH, YTO 00YCIIOBIEHO HECKOIBKUMU (pakTopamu. Ha
NEPBbIM B3I, JaHHOE IPABOOTHOIIEHUE MOKET ObITh ONPEJIeJIEHO KaK OUH
13 BHJIOB POJIUTEIBCKUX MMPABOOTHOIIECHHIA, TOCKOJIbKY 00J1a1aeT crenn(ukoii
CYOBEKTHOIO COCTaBa, IPEACTABICHHOTO POAMTENAMU U JeThbMH. Takoi
MOJAXOJl K MOHUMAHUIO OCOOEHHOCTEH MPaBOOTHOLIEHHUS HAa3BAaHHOIO BHJA
CIPOBOLIMPOBAH CaMHMM 3aKOHoOzareseM, Beib CT. 62 CeMeHHOro Koxuekca
Poccutiickoit @enepanuu (nanee — CK P®) [2] uMeHHO Tak M Ha3bIBAETCS —
«I[IpaBa HECOBEPIIEHHOJETHUX PpOAUTENEH», aKIEHTHPYS TEM CaMbIM
BHUMaHUE, BO-TIEPBbIX, HAa KMEHOBaHUM CYOBEKTa — «POIUTEIN,
CJIeIOBAaTeNIbHO, Y JAaHHBIX CYOBEKTOB €CTh JIETH, BO-BTOpPBIX, Ha BO3pacTe
poauTenel U, B-TPEThbUX, UCKIIOUUTEIBHO HA MPaBaxX HECOBEPIIECHHONETHUX
ponuTene.

[TonmaraemM, 4To IPaBOOTHOIIEHNE, BOSHUKAIOIIIEE BCIECACTBUE POXKICHUS
JeTe y HEeCOBEPLICHHOJETHUX POAMTENEH, 4YTO, KCTaTH, HE MCKIIIOYaeT
HECOBEPILIEHHOJIETHSI TOJIBKO OOHOTO W3 PpOOUTENIEH, HE SBISIETCA
POAUTENHCKUM MPAaBOOTHOIIEHUEM B TOM IMOHUMAHHUU, KOTOPOE CIOXKHIOCH B
TEOpHH ceMeiHoro npasa. [IpencraBnseTcs, 4To 3T0 0COOBIN BUJI CEMEWHOTO
MIPaBOOTHOIICHHUS.

© I'punea A.B., 2024
-80 -



BecmHuk Teepckoeao 2ocydapcmeeHHo20 yHugepcumema. Cepus «[lpasox». 2024. Ne 2 (78)

Eme B 2006 . O.M. BennukoBa Ha 1OCTaTOYHO BHICOKOM TE€OPETHYECKOM
YpOBHE IpeJcTaBuiIa KOHLIETILIUIO IIPaBOBOI'O MIOJIOKEHUS
HECOBEPLICHHOJIETHUX ponuTenei KakK CyOBEKTOB CEMEHHBIX
IpaBoOTHOIIEHUH [6]. OTHAKO BOIPOCHI OCYILIECTBICHUS POJUTEIBCKUX IIPaB
HECOBEPUICHHOJIETHUMHU POJUTENIIMUA COXPAHSIOT CBOIO aKTyaJlbHOCTh, O YeM
CBUJICTEJICTBYIOT TEPUOAMYECKUE NYOJIMKAIMK MPEACTaBUTENCH HayKH
ceMeiHoro mpasa U chepbl MPaBONPUMEHEHHUS.

[Ipexne Bcero, KOJIETH  MBITAIOTCS  OOO3HAYMTH  KATETOPHH
HECOBEPUICHHOJIETHUX POJUTEINICH, YUUThIBas IPU3HAKH, OTMEUEHHBIE B CT. 62
CK P®. Tak, HEKOTOpblE YYEHBIE YKa3bIBalOT Ha TpH Kareropuu: «1)
HECOBEPUICHHOJETHUE POJIUTENH, HE IOCTUTIINE MIECTHAAIATUICTHS U He
3aKIIouMBIINe Opak; 2) MeCTHAAUATHICTHUE POAUTENHN, KOTOPBIE HE COCTOSAT
B Opake; 3) HeCOBEPIICHHOJICTHUE POAMTEIIN, BCTYIHUBIIIHE B Opak» [13, c. 21—
23]. [Jpyrue yueHble MpeIaraloT  pa3rpaHUuMBaTh  [PABOMOYMS
HECOBEpPUICHHOJETHUX poauTeneil: «l) COBOKYNMHOCTh IIpaB, KOTOpBIE
IpPUHAJUIEKaT UM HE3aBUCHMO OT BO3pacTa M HaxoXAeHUs B Opake; 2)
COBOKYITHOCTH IpaB HE JAOCTUTIIUX 16 5eT u Tex, KTo crapuie 16 net; 3)
COBOKYIIHOCTH I1paB HECOBEPIICHHOJIETHUX POJUTENEH, KOTOPbIE COCTOAT B
Opake, 1 TeX, KOTOphIE HE COCTOST B Opake» [10].

[IpencraBisiercs, 4TO yKa3aHHbIE aBTOPBI, KaK, BIIPOYEM, U HEKOTOpHIE
JIpyrue, HEe YYUTHIBAIOT elle (akT YCTAHOBJICHUS MaTepUHCTBA U (UJIN)
OTLIOBCTBAa. Eciu B OTHOLIEHUWM MaTepUHCTBA, KaK MPABUIIO, BOIPOCOB HE
BO3HUKAET, TO YyCTAHOBJIICHHE OTLIOBCTBA HE BCErJa MOXET OBITh
MHUIMMPOBAHO HECOBEPIICHHOJIETHUM pOJUTENIEM, JOCTUTIIMM BO3pacTa
YeThIPHAIIATA JIeT. 3aMeTUM, 4YTO 3aKOHOJATellb HE OYeHb KOPPEKTHO
chOopMyITUpPOBAJI TPABO HECOBEPIICHHOJIETHUX POIUTENEH «IIpU3HABATh WU
ocrapuBaTh CBO€ OTLIOBCTBO M MATEPUHCTBO Ha OOMIMX OCHOBAHUAX)Y,
MOCKOJIBKY KaKOM-THOO0 CIIeUaIbHOW MPOIenyphl MPHU3HAHUS OTLOBCTBA
(MaTepHHCTBA) HE MpeyCMaTpUBAETCH.

Kpome Toro, HemamoBakHbIM (DaKTOpOM SBISIETCSI U TO, YTO
HECOBEPILICHHOJIETHUM MOXXET OBITh TOJIKO OJIMH U3 POJMTENEH, a Apyroi (B
PaBHOI! cTeneHH Kak OTell, TaK U MaTh peOeHKa) COBeplICHHOJIETHUM. J[aHHOE
0OCTOSITENBCTBO, MO HAIllEMy MHEHHUIO, (aKTUYECKH 0OOCHOBBIBAECT HAUYUE
HEpPaBHOTO OObEMa pPOAMUTEIBCKUX IpaB M OO0S3aHHOCTEH y KaXKIOro u3
poauTene, ECTECTBEHHO, HE B II0JIb3y HECOBEPIICHHOJIETHErO poauTtens. B
paMKax HallUX pacCyXJEeHUH He 0003HAYarOTCsl U HE MCCIEAYIOTCS BOIIPOCHI
IIPUBJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH COBEPLIEHHOJETHETO POIUTENS
3a I0JIOBOE CHOLIEHHE C JIMLOM, HE JOCTUTHIMM IIECTHALAaTHJIETHETO
Bo3pacta (cT. 134 YromnoBHoro xoxekca Poccuiickoit ®denepanun) [3], xoT4,
HECOMHEHHO, 3TO TOXK€ MMEET 3HA4€HHE NPHU CO3JaHUU CEMbH BCIIEACTBHE
pOXJIeHHs peOeHKa.

bykBanpHOEe TONKOBaHMe monoxkeHuil cr. 62 CK P® mnozsomser
OJTHO3HAYHO YTBEPXkJaTh, UYTO COOTBETCTBYIOLIWE IMpaBUjia MPUMEHSIOTCS
TOJILKO B TOM CIIydae, €Ciii 00a POAUTEINS SBISIOTCS HECOBEPIICHHOIETHUMH.
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B cBsi3u ¢ 3TUM HalM MoCIeayroIue paccyk1eHus OylyT OCHOBaHbI Ha 3TOH
TUIIOTE3E.

Hrak, ecnu:

1) HECOBEPUICHHOIETHHE POIUTENN HE COCTOAT B Opake W HE JOCTUININ
elle BO3pacTa IIECTHAJATH JIeT, OHM HE MOIYyT CaMOCTOSATEJIBHO
OCYIIECTBJISATh POAUTEILCKUE TIPABA;

2) HECOBEpPLICHHOJIETHUE POIUTENN BCTYNUIM B Opak A0 JOCTHXKEHMS
BO3pacTa IIECTHAALATU JIET, OHU MOTYT OCYIIECTBIISTH CAMOCTOATEIbHO
pOAUTENbCKHE IIPaBa C MOMEHTA FOCYIapCTBEHHON PEruCTPaLuy 3aKII0OYEHUs
Opaka MeX/1y HUMU;

3) HeCOBEpPILEHHOJIETHUE POAUTENIN HE COCTOAT B Opake Mex 1y co00H, TO
10 JIOCTM)KEHUHM BO3pacTa IIECTHAJIATU JIET OHM TaKKE CaMOCTOSTEIbHO
MOTYT OCYILECTBIIATh POAUTEILCKUE IIPABA;

4) OTHOBCTBO B OTHOLICHWU PEOEHKAa HECOBEPUICHHOJIETHUX POAUTEIEH
HE YCTAaHOBJIEHO, TO IO JOCTM)KEHUHM BO3pacTa YETHIPHAALATH JIET B CyA C
3asBicHUEM 00 yCTaHOBJIEHMHM OTLIOBCTBA MOTYT OOpaTUThCI WU
HECOBEPILEHHOJIETHSS MaTh, U HECOBEPIIEHHOJETHUN OTell.

B mepBoM u mocnenHeM ciydasix peOEHKY HECOBEPIIEHHOJIETHUX
poauTenell HazHAyaeTCs ONEKYH, BCIEICTBHE YEro TaKUE POAUTENN MOTYT
y4acTBOBaTb B BOCIMTAHMM CBOEr0 peOEHKa COBMECTHO C OIEKYHOM, HO
MMEHHO ONEKYH SIBJIIETCS 3aKOHHBIM IIpEJICTaBUTEIEM PEOCHKA.

Uro ke KacaeTcsi HECOBEPILIEHHOJIETHUX POAUTENECH-CYIIPYTOB, TO 37€Ch
HUKaKUX MCKIIOUEHWH HeT, OHHM, Oyayud M MJajlle [IEeCTHAILaTH JIET,
CaMOCTOSITENILHO OCYILIECTBIISIIOT pOoJUTENbCKUe npasa. [IpumeuarenbHo, 4To
IPU TaKUX OOCTOSTENLCTBAX 3aKOHOJATENb COOTHEC MOMEHT HACTYIUICHUS
nonHoM neecriocooHoctu (ct. 21 I'paxkmanckoro koaekca Poccuiickoit
@enepany) rpaxaaHuHa, BCTYNMBLIETO B Opak A0  JOCTHIXKEHUS
COBEPIICHHOJIETUS, W MOMEHT MPHOOPETEHUS HECOBEPIICHHOJIETHUM
POIOUTENBCKUX IIPAB.

HeoOxomumMo  OTMETHUTH, UTO 3aKOHOAATENb, OIpEAENss CTaryc
HECOBEPILIECHHOJIETHETO POIUTENSA, TOBOPUT O IIPABE «CAMOCTOSTEIBHO
OCYIIECTBIIATh POJUTENbCKUE MpaBay. O3HayaeT JU 3TO, YTO pedb UAET 00
OCYILIECTBJIEHUN HECOBEPIIEHHOJIETHUMH POJUTEIISIMUA CBOUX IPAB HE TOJIBKO
CaMOCTOSITENIbHO, HO U B TOJTHOM 00beMe? [lomaraem, 4To ecThb psiJi OCHOBaHUN
IUIs1 TOTO, YTOOBI YCOMHUTBCSI B COOTBETCTBYIOIIEM BBIBOJIE.

Crneuunduka MIPaBOOTHOLIEHUS c y4aCTHEM pebenka
HECOBEPILIECHHOJIETHUX POAUTENEH BO MHOIOM OIpPENENSeTCs TEM, YTO
MOCJIETHUE COXPAHSIOT CTAaTycC JIeTell B CEeMEHHBIX MPABOOTHOIICHHUSAX, J1aXke
€Clii M MpHUOOpeNu MOJHYI0 TPaXJIaHCKYIO0 JEeeClOCOOHOCTh BCIEICTBUE
3akmoueHust Opaka. Jla, B coorBerctBuM co cT. 61 CK P® pomutenbckue
IIpaBa, NMPEAyCMOTPEHHbIE TI. 12 KOJEKca, MPEKPAIIAOTCs MPU 3aKIIOYEHUH
Opaka HECOBEPILIEHHOJIETHUMHU JAETbMH, HO €CTh U CIeIMaIbHOE MPEIICaHne
B cT. 120 CK P®: BrIiaTa amuMeHTOB, B3bICKUBAEMBIX B CyIeOHOM MOPSIAKE
Ha HECOBEPLICHHOJIETHUX JeTed, MpeKpalaercs B ciydyae MNpHOOpEeTeHus
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HOCIEHUMH TIOJHOTO o0beMa JeeCHOCOOHOCTH A0 JOCTHXKEHHUS BO3pacTa
BOCEMHANATH JieT. Ho He CTOMT OTOXKAECTBIATH MOJHYIO JEECIIOCOOHOCTh
HECOBEPIICHHOJIETHUX B TPAKIAHCKUX IPABOOTHOIIEHUSIX U CEMEHHO-
[IPaBOBOE IOJIOKEHNE HECOBEPIICHHOJIETHUX, UX CTaTyC JEeTel B Ipenaesnax
POAUTENIBCKOTO MPABOOTHOILICHHS.

Crarbs 1 KouBenmmu OOH o mpaBax pebenka [1], ct. 54 CK PO
IPU3HAIOT PEOEHKOM JIMIO, HE JOCTHUTILIee BO3pacTa BOCEMHAJALATH JIET
(coBepIIeHHOMNETHS ), A0COTIOTHO HE COOTHOCS 3TO C MOMEHTOM HACTYIIIICHUS
JIeeCcroCOOHOCTH B IPaXKIaHCKUX MJIM MHBIX OTPACIEBBIX IPABOOTHOIICHUSIX.
Jns  ueneld TpaBOBOTO  PETYIMPOBaHHMS CTaTyCc peOeHKa OmpesiesicH
OJJTHO3HAYHO, KPOME TOTO, CIEYyeT YYUThIBATh, YTO IIPABOOTHOILIEHUS MEXKIY
poOOMTENIMU M JETbMM BOBCE HE HCUEPIBIBAIOTCA  AJIMMEHTHBIMU
00s13aTenbCTBaMU, KOTOpPBIE B MOI00HON cUTyauuu nmpekpaiatorcs. He crout
3a0pIBaTh M TOM, YTO HECOBEPIICHHOJICTHHH peOEHOK MOXKET OBITh
HETPYIOCIOCOOHBIM U HY)XJAIOIIMMCS B IOMOLIM, BCIEJICTBHE YEro Jake
1OCJIe JOCTM)KEHUSI UM COBEPIICHHOJICTUS! POIMTENIH MOTYT OBITH OOs3aHBI
CYJIOM K BBIIIJIATE QJIMMEHTOB Ha €ro COAEp)KaHUE U K YYaCTHIO B HECEHUU
JOTIOTHUTEIBHBIX pacxoqoB (cT. 85, 86 CK PD).

B T0 xe Bpems He coniacuMcsl ¢ aBTOPaMHM, YTBEPKAAIOLUIMMHU, YTO «I10
CPaBHEHHMIO C POAUTENISIMH, JOCTUTIIMMH COBEPIICHHOJIIETHEIO BO3pacTa,
HECOBEPILICHHOJIETHUE OTPAaHUYEHBI B CBOMX IIPaBaX B OTHOLICHUSX C I€TbMH,
YTO ABCTBYET U3 CT.CT. ¢ 61 mo 65 CK P®y [10]. Ilpu3nak orpaHMueHHOCTH
yMECTeH JIMIIb B TOM Cllydae, Korga oOobem mpaB U oOsi3aHHOCTEH Obul
IIOJIHBIM, @ 3aTe€M €ro OrPaHUYMWIM IPU HAJIMYUU OCHOBAaHWM U B IMOPSIIKE,
IPEAYCMOTPEHHBIX 3aKOHOM. B OTHOIIEHHMHM >K€ HEeCOBEPIIEHHOJIETHUX
poouTesniel Mbl HE MOXEM YTBEp)KIaTb O HaJU4YUU COOTBETCTBYIOIIHX
OOCTOSITENCTB, €CJIM TOJNBKO 3TO HE OTrpaHWYEHUE POJUTEIbCKMX IpaB B
nopsike npumenenus ct. 73 CK PO.

Ocoboro BHHMaHMsI B KOHTEKCTE OOCYXJAEHHUS 00beMa POIUTENBCKUX
IpaB 3aCiIyXKUBAIOT MPABOOTHOIIEHUS MO BOCIUTAHUIO ONEKYHOM peOeHKa
HECOBEPLICHHOJIETHUX POAMTENEN B Bo3pacTe Miuaaue 16 ner. 3akoHoaarenb
TOBOPUT O TOM, YTO OMEKYH OCYLIECTBIISIET €r0 BOCIUTAHHE «COBMECTHO» C
HECOBEPUICHHOJIETHUMH POIUTENSAMH. 3HAUUT JU 3TO, YTO POLUTENH, HE
JOCTUTIIME BO3pacTa IIECTHAALATH JIET, BCE-TAKU HMEIOT OMNpPE/eIICHHBIE
IIPAaBOMOYMS B TIPEZENIaX COOTBETCTBYIOLIETO IpaBooTHOLIEHM? bonee Toro,
3aKOHOJATeIb HE WCKIIOYAaeT M BO3HUKHOBEHMSI pA3HONNIACUN MEXITY
HECOBEPIICHHOJIETHUMHM  POJUTEISIMH M ONEKYHOM peOeHKa, KOTOphle
MOJUIEXKAT pa3pellieHUI0 OPraHOM OINEKHU U MMOIEYUTENbCTBA, IPEeArnoaras TeM
CaMbIM, 4YTO HECOBEPIICHHOJIETHUE POIUTENIN Y4YacTBYIOT B IPHUHITHH
peleHui, 3aTparuBarouX HHTEPECH! UX JIETEH.

OueBUAHO, YTO OTHOIIEHUS IO BOCIMTAaHUIO ONEKYHOM peOeHKa
HECOBEPUICHHOJIETHUX POAUTEIEH PErylupyroTcs, B TOM YHCIE, U HOPMaMU
cT. 148 u 148.1 CK PO®. Tak, onekyH umeeT npaBo M 00si3aH BOCIUTHIBATH
pebeHka, 3a00TUTBCS O 3A0POBbE, (PU3NUECKOM, MCUXUYECKOM, TyXOBHOM U
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HPABCTBEHHOM pa3BUTUU peOeHka. [lpu 3TOM OmekyH camoCTOSITETBHO
OTIpeeIIsieT CIIOCO0bl BOCTIMTAHMs peOeHKa mpu coOmofeHun TpeOoBaHUH,
yka3aHHbIX B 1. 1 ¢T. 65 CK P®. OnekyH He uMeeT mpaBa MpersITCTBOBATh
o0IIeHUI0 pebeHKa C ero pOIUTENsIMH W JPYTMMH POACTBEHHHKAMHM, 3a
UCKITIOYEHHUEM CJIy4aeB, €ClId Takoe OOIIEHHE HE COOTBETCTBYET MHTepecaM
pebeHka.

CoBMmecTHOE BOCIIUTaHHE peOEHKA ONEKYHOM U HECOBEPIICHHOJIETHUMU
pOAMTENSIMU, OYEBHJHO, IMPEANONaracT yd4eT MHEHHS pOIHUTENeH IpHu
MPUHATUA TOTO WJIM WHOTO PELIEHUSs, 3aTParvBarolllero MHTEpechl peOeHKa.
[Ipu >TOM HAIIEKUT YUUTHIBATh, UYTO, XOTS POAUTENIM, B TOM 4YHCIE HU
HECOBEPIIECHHOJIETHHE, 001a/1al0T MPEUMYIIIECTBEHHBIM ITPaBOM Ha O0y4YeHHE
U BOCIIMTaHME CBOMX JeTel mepen BceMu Apyrumu jaunamu (m. 1 ct. 63 CK
P®), pomurenn yTpauMBalOT CBOM IpaBa U OOSM3aHHOCTH IO
IIPEJICTABUTENBCTBY M 3alUTE IIpaB M 3aKOHHBIX MHTEPECOB pEOEHKa ¢
MOMEHTa Ha3Ha4YeHUs1 peObeHKy onekyHa (1. 2 cT. 148.1 CK PD).

[lo wmuenmto E.E. JlekaHoBOW, OCOOEGHHOCTBIO  HCCIIEAYEMBIX
MIPaBOOTHOUICHH SIBISIETCS «COYETaHHE POIUTENHCTBA U OTIEKH, B CBA3H C YEM
TaKoe IMOINEYCHNE MOXHO Ha3BaTh OMEKYHCKO-POIUTEIBCKUMY [9, c. 22-25].
Ha nam B3misn, AaHHBI aBTOp OTMETWJ JIUIIb HEKOTOPHIE TPU3HAKH
COOTBETCTBYIOIIUX IIPaBOOTHOLIEHUH, OCTaBUB, B YACTHOCTH, 3a MpeAeiaMu
BHHUMaHUs MIPAaBOOTHOILICHHS MEXY HECOBEPILIEHHOIETHUMHU POAUTEISIMHU U
HENOCPEACTBEHHO UX POAUTENISIMH, €CJIM HECOBEPILIEHHOJIETHUE POIUTENIH HE
COCTOST B Opake.

Kcrartu, 0€30THOCUTEIHFHO Ha3HaueHUs  peOEHKYy  OIEeKyHa
HECOBEPIICHHOJIETHUE POAUTEIN HE MOTYT CAaMOCTOSTENILHO 3alllMIIaTh IIpaBa
Y MHTEPECHI CBOUX JieTel B cyfeOHOM nopsiike. HekoTopbie aBTOPHI B CBS3H €
3TUM BIOJIHE 00OCHOBAHHO 3asBISIOT O HEOOXOAUMOCTH JIOMOTHEHUS 4. 4 CT.
37 I'paxxmaHckoro rmpoieccyaabHoro koaekca Poccuiickont ®deneparuu, a
MMEHHO: TIOCJE CJIOB «CBOM IIpaBa, CBOOOJBI U 3aKOHHBIE HHTEPECHI»
MPOAOKUTh «a TaKKe IpaBa, CBOOOJBI M 3aKOHHBIE HHTEPECHl CBOUX
HECOBEpUIEHHOJETHUX aeTen» [11].

CuntaeM HEOOXOAMMBIM yKa3aTh, YTO Ha3HAYEHUE ONEKYyHa SIBISETCS
CJIE/ICTBUEM TPU3HAHUS peOEHKa OCTAaBIIMMCS 0e3 MOIeueHHsl poauTesel B
KoHTeKcTe mnpuMmeHeHus cT. 121-123 CK P®. B cBsa3u ¢ stum OGonee
OTYeTIMBbIE ()OPMBI, HAa HAlll B3IVIJ, MPUOOpPETaeT MPU3HAK «COBMECTHOR,
XapaKTepU3yIHU Tpolecc BocnuTaHus pedeHka. OueBHIHO, OMNEKYyH
BBISICHSET MHEHUE HECOBEPIICHHOJIETHUX POAUTENEH MPHU pEelIeHUH TeX WIN
WHBIX BOTIPOCOB, CBS3aHHBIX C BOCIIUTAHUEM PEOCHKA, YIUTHIBACT HX MHEHHE,
HO pelleHHe NPUHUMAET UMEHHO OTEKYH.

[TpusHaBas TakuM oOpa3oM HaJIM4YME€ OINPEAEIEHHBIX BO3MOXHOCTEN
(Ha30BeM 3TO TaK) y HECOBEPLICHHOJIIETHUX POAMTENel B BO3pacTe MIIajlIe
IIECTHA/ALATH JIET U HE COCTOSIIUX B Opake M0 BOCIMTAHUIO CBOMX JETel,
JIOTHYHBIM OBLTO OBl TOBOPUTH U O MEPCIEKTHBE JIMIICHUS TAKUX POAUTEICH
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POIUTENBCKUX MIPaB MPU HAUIMYMHU OCHOBaHUMU, MPEAyCMOTpPEeHHBIX CT. 69 CK
PO.

Tak, E.H. Anemuna u [I.B. IlocTHBIN BecbMa KaTeropyu4HO 3asIBJIAIOT O
HECOCTOSITEJIBHOCTU POJIUTENIEH TaKOro BO3pacTa B BOINPOCAX BOCIHUTAHUSA
JeTeH, MOCKOIbKY CaMH OHU €llle HE UMEIOT COOTBETCTBYIOIIETO COLIMAILHOTO
OIbITA U HE OCO3HAIOT BCIO CTENEHb OTBETCTBEHHOCTH 3a BOCIIMTAHUE JETEH,
CIIeIOBATENIbHO, W TpHUBJIEKaTh K OTBETCTBEHHOCTH 3a HEHaJuIexkallee
OCYILECTBIICHUE POAUTENIBCKUX MPAB TAKUX poAUTENeH Heb3s [4]. HanpoTus,
JIPYTHE aBTOPBI CUMTAIOT HeoOXomuMmbiM ycTaHoBUTH B CK P®D mpaswmio, B
COOTBETCTBUM C KOTOPBIM HECOBEPILIEHHOJETHUE POAUTENN, IJOCTUTIINE
BO3pacTa MIECTHAALATH JIET, MOTYT ObITh U JIMIIEHBI, U OrPAHUYCHBI B
POOUTENBCKUX  IpaBaX, a TakkKe ObITh IMOABEPrHYTHIMM  Mepam
aIMUHHCTPATUBHOW M  yrOJOBHOW OTBETCTBEHHOCTH 3a COBEpIICHHE
COOTBETCTBYIOIMX nesHui [5]. CuntaeM O0OOCHOBAHHOH BBICKa3aHHYIO TIO
aTomMy Bompocy Touky 3penusi O.M. BennukoBoii: «JIuilieHre poauTEIbCKUX
[IPaB HECOBEPILIEHHOJIETHETO POIUTENIS JOIYCTUMO JIMIIb B KpallHUX CIydasx
0Py OUEBHUIHOW  HEBO3MOXXHOCTH  HWCIIPABIEHUS  €r0  IOBEACHHS.
PexomenyeMoii Mepoil OTBETCTBEHHOCTH HECOBEPILICHHOJIETHUX POIUTEIEH
JOJKHO CTaTh OTPaHUUYEHUE POUTENBCKUX MpaBy [6].

JlocTaTo4HO  CIIOKHBIM ~ BHUJUTCS  BOIIPOC — COJEpXKaHUS  peOeHKa
HECOBEPUICHHOJIETHUX POAUTENEH, He TOCTUTIINX BO3pACcTa IECTHAILATH JIET
U HE COCTOSIIMX B Opake. XOTs 3TOT BOIIPOC COXPAHSET CBOIO aKTyaJIbHOCTb U
B [IEPHOJ 10 JOCTHUKEHHSI HECOBEPIIIEHHOJIETHUM POAUTENEM, HE COCTOSIIIIUM
B Opake, BO3pacTa BOCEMHA/ILIATH JIET, TOCKOJIBKY FOPUANYECKH OH COXPaHSET
cTaryc peOeHKa B MPaBOOTHOILICHHUSX CO CBOMMHU POIUTENSIMH, KOTOPBIE
o0si3aHBl  €ro  coiepXarb.  3HAUYUT JM  3TO, 4YTO  POAUTENH
HECOBEPUICHHOJETHETO POAUTENS JOJDKHBI CoAepXarb M ero pebeHka?
CemeliHOE 3aKOHOAATENBCTBO HE IPEAYCMATpUBAET TAKOIO «IBOMHOIO»
ATMMEHTHOTO 00s3aTeNnbCcTBa, HO (PaKTHMUECKH TOJydaeTcs, uTO MpH
OTCYTCTBHH Y HECOBEPUICHHOJIETHETO POAUTENS (YTOUHSIEM, HE COCTOSILETO B
Opake) caMOCTOSITENILHOIO JI0X0J1a, aIUMEHTHl Ha COJAepXkKaHHE ero pedeHka
MOTYT OBITh B3bICKaHbI ¢ 0a0yIIKU (AETYLIKH).

BrionHe 00OCHOBaHHBIM CUYMTaeM M MpPEIJIOKEHHE 00 YCTaHOBIECHHH
00513aHHOCTH POAMTENICH HECOBEPIICHHOJETHETO POAUTENs, T. €. Oalyiek u
JenyleKk pedeHKa MO BOCHUTAHUIO MOCIEIHEro 10 JOCTHXKEHHUS €ero
ponutensiMu coBepiieHHoneTus [13, ¢. 21-23]. Ognako ¢ yrouHeHHUeM — J0
JOCTH)KEHUSI  IIECTHAALATWIETHEr0  BO3pacTa  HECOBEPLIEHHOJIETHUMHU
POIUTENAMH, pa3 KIMEHHO 3TOT BO3PAaCTHOM MOPOr 0003HAUEH 3aKOHOJIATEIIEM.
3aMeTHM, 4YTO HWMEHHO 0alyIIKM W AEQYUIKH, T. €. POAUTENM OJHOIO W3
HECOBEPUICHHOJETHUX POJUTENEH, Ha3HAYAI0TCS B KaUe€CTBE ONEKyHa BHYKA,
XOTSI 3a4acTyl0 MPUHUMAIOT Ha ce0sl O00sM3aHHOCTH 10 BOCIHUTAHUIO H
COZIEPKaHUIO BHYKA IPU OTCYTCTBMM CIELMAJIBHBIX MOJHOMOYMH [8, c. 20—
28]. Kaxk mommewaer H.H. Tapycwna, «BbICTpamBaeTcsi cBoeoOpa3zHast
MONEUUTENbCKAsT ~ JIECTHULIA:  POAUTENM  OPOAODKAIOT  OCTaBaThbCs
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MONEYUTENIIMA  CBOMX HECOBEPUICHHOJIETHHX YaJ M OJIHOBPEMEHHO
CTaHOBSATCS (WM KTO-TO U3 HUX) ONEKYHaMM BHEOPAuHBIX JETEH ITHX 4Yal,
OCYILECTBIISAS C MOCIEAHUMU COBMECTHOE BOCIIUTAHUE JETEN CBOMX JETEH, TO
€CTh BHYKOB WX BHy4ek» [12, c. 21].

Kak  yxe  ormMewasnoch,  3aKkOHOAATenb,  ONpeleiss  Ipasa
HECOBEPLIECHHOJIETHUX  POAMTENEH, MCXOAMT W3  IPE3YyMILUH, YTO
HECOBEPILICHHOJICTHUMH SIBIIIOTCS 00a POIUTENS, YTO, MO TOHSATHBIM
NpUYMHAM, COBEpIIEHHO He o0s3arenbHo. [lpu Takux oOcTosATENbCTBAX
COBEPILIECHHOJIETHUI POJUTENb UMEET ONPEEICHHbBIE TIPEUMYILECTBA, a cama
MOJIETTb TIPABOOTHOILEHUSI 110 BOCHUTAHUIO U COICP)KAHHUIO peOeHKa B TaKOU
CEMbE 3aCIIYKUBAET CAMOCTOSTENbHBIX XapaKTEPUCTUKHU U OCMBICIIeHHUs. Tak,
N.B. BopoObeBoii ObUI0O BBICKA3aHO MHEHHE, YTO <«JUIS  TaKOTO
HECOBEPIIECHHOJETHETO POIUTENS OyIeT NPUMEHSTHCS TOMOJHUTENIBHO CT. 66
CK P®, perynupytoniasi OCyLIECTBIECHUE POAUTEIBCKUX IMPaB POAUTEIEM,
MTPOYKUBAIOIIMM OTAEIBbHO» [7, ¢. 87]. [To3BonmM cebe He COTracuThCs C TaKOH
[O3ULMEN, MOTOMY KaK HET OCHOBAaHUN CUUTaTh TOXKIECTBEHHBIM PEXUM
OCYIIECTBIICHUSI POUTENBCKUX MPaB MPH Pa3/ieIbHOM MPOKUBAHUU peOEHKa
C OJHUM U3 pOJUTENIEH U PEXKUM OCYIIECTBICHUS POAUTEIbCKUX IpaB
HECOBEPUICHHOJIETHUM POJUTEIIEM.

[IpoBeneHHOE HCCIEIOBAaHUE IPABOBOIO PErYIMPOBAaHUS OTHOLLIEHUH,
BO3HMKAIOILUX [PU POXKJICHUH JIE€TEH Y HECOBEPILIECHHOJIETHUX JIHL], TO3BOISAET
C/IeNaTh Psiji BHIBOJIOB.

Bo-nepBsix, 3aKOHO/IATENb HUCXOAUT u3 MPE3yMIILUU
HECOBEPILICHHOJIETUSI 000MX pOAMTENel pebeHka, YTO B TO K€ BpeMs HE
UCKItoYaeT (opMUpOBaHHWE TakoW MOJENM IPABOOTHOLICHHS, KOTJAa
HECOBEPILICHHOJIETHUM SBJISIETCS TOJIBKO OJMH U3 POJUTEIEH.

Bo-BTOpBIX, TOpH  ONpPENENICHUH  CEMEWHO-IIPAaBOBOIO  CTaTryca
HECOBEPIICHHOJIETHUX  POAWTENECH  HEOOXOOUMO  yYUTHIBaTh  (pakr
YIOCTOBEPEHUS NPOMCXOXKACHUST pedeHKa (MaTepUHCTBO M OTLOBCTBO) OT
HECOBEPIIECHHOJIETHUX JIMI, BO3pAcT HECOBEPIIECHHOJETHUX pPOAUTENEH Ha
MOMEHT POXXJICHHs peOeHKa, Haluuue Opaka MeX]y HECOBEPLICHHOIETHUMHU
POIUTEISIMHU.

B-TpeTbux, MpaBOOTHOLIEHUE IO BOCIMTAHHUIO U COAECPKAHUIO ACTEH
HECOBEPILICHHOJIETHUX  pPOJAUTENEeH  NpeACTaBiseT coboil  ceMmeiHoe
MIPaBOOTHOLIEHHE O0COOOr0 BHJA, COYETAIOIlee IPABOOTHOLICHUS MEXIY
peOEHKOM W €ero  HECOBEPLIEHHOJETHHUMM  POAMUTEISAMHU;  MEXKIY
HECOBEPILIEHHOJIETHUMH POAUTENSMHU, UX PEOCHKOM U Ha3HaYeHHBIM peOeHKY
OTIEKYHOM; MEX]ly HECOBEPIIEHHOJIETHUMHU POJIUTENSIMH U UX POAUTEISIMU U
T. .
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FEATURES OF THE LEGAL RELATIONSHIP REGARDING
THE UPBRINGING AND MAINTENANCE OF CHILDREN
OF MINOR PARENTS

A.V. Grineva
Southwest State University, Kursk

The article presents and justifies a new understanding of the essence of the legal
relationship for the upbringing and maintenance of children of minor parents
for the theory of family law. The author, by examining this legal relationship,
proves that this type of family legal relationship cannot be classified as a type
of parental legal relationship. As proof of this idea, the author shows the
features of the subject composition, content and form of the legal relationship
for the upbringing and maintenance of children of minor parents, as well as
legal facts determining its emergence, change or termination.

Keywords: parental legal relationship, minor parents, children of minor
parents, legal guardian of a child of minor parents, rights and duties of minor
parents.
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