UCTOPUA POCCUMU

«IPEJJATb HECYACTHBIN CJIYYAN CEM CYY BOXKHIO»

H.B. Cepeoa

ABTOp CTaThM MOKAa3bIBAET, YTO HAWOOJee YacTOW NPHUYUHON MOXKApPOB B
r. TBepH OBUIO CIAMIIKOM OITU3KOE PACTIONOKEHUE TTI0KAPOOMACHBIX POU3BO/I-
CTBEHHBIX MAaCTEPCKHX U XKHJIbIX MoMmenieHui. YacTo mpuunHamu moxxapa Obl-
Jla HEOCTOPOXKHOCTDH TIPH OOpalleHHH ¢ OrHEM. ABTOpP paccMaTpHBaeT OTHO-
IICHHE TOPOXKaH U TOPOJCKHUX BJIACTEH K CIIydasM HelpeIHaMEepEHHOTO/ MOI-
JKOTa M OTMEUYaeT OTCYTCTBHE KaKMX-JIMOO Haka3aHHWH 32 HEOCTOPOMKHOCTE.
OpnHako HakazaHWe OBUTO OYEHB CYPOBBIM, €CIH BIACTSIM YAaBAIOCh YCTaHO-
BHTb, YTO MOJKOT OBLI COBEPIIEH OCO3HAHHO.

KimoueBsie ciioBa: TopoIcKoit OBIT, TOPOJICKAst 3aCTPOHKa, paccaeloBaHUe BO3-
TOpaHWM, MEpbl HAaKa3aHWW, MPAKTUKA 3aKQHOIPHUMEHECHUS,
00BIYHOE TIPAaBO, MEHTAILHOCTH TOPOKaH

B oreuectBenHol nctopuorpadguu XX B. PEHOMEH MOKAPOB YACTO UCCIIEIOBAJICS B
KOHTEKCTE M3Y4YCHHUS BBICTYIUICHUH KPECThsH, IPU 3TOM NM@Kapbl:paccMaTpUBaINCh KaK
CJICZICTBHE OCO3HAHHBIX IMOXKOTOB, KaK CPEACTBO O0OpHOBI MPOTHB MOMEIINKOB U KyJa-
K0B'. B YCIOBHSIX BOIH M PEBOIONMIA 32 ITOKOTH MOLIA'CYINTE BOCHHO-TIONIEBHIE CY-
JIbl, IPUTOBAapHBas MOKUTaTeNlel K CMepTHON Ka3HU: 1[0IpKOTH Kak cpeicTBO CBEACHHUS
CYETOB MEXKIy CAMHUMHU KPECThsIHAMU B TpoIecce OOBLICHHON KU3HU TaKKe CTaHOBH-
JIACh TPE/IMETOM HCCIICIOBAHKS, HO B 3HAYHTE/IHOMEHBIICH CTCIICHH .

PesylIbTaThl H3yYeHHs CTATHCTHKH CBHIGIEIBCTBYIOT , UTO KOJTHYECTBO MOKAPOB,
CTaBIIMX PE3YJbTATOM CO3HATEILHOTO W J0Ka3aHHOTO B cyne (akTa MOAKora, B IO-
cneqHelt yetBeptr XIX B. Kosebanach Mo pa3iaMuHbIM IICHTPAJIbHBIM TYOSPHUSIM B TIpe-
nenax ot 15 no 23%. IIpuroBopaMu/0 BbIHECEHUH HaKa3aHUN IO JejlaM O IoXapax, B
TOM 4YHCJIe CTaBIIMX CIIECTBUEM HEMPETHAMEPEHHOTO IMOJKOra, 3aKaHYUBaJIOCh YyTh
6omee 33% nen, B TO BpeMs Kak IO JIPYTUM KaTerOpUsAM CyAcOHBIX e K Haka3aHUIo
npuroBapuBaiu 6onee 50% OOBHHIEMBIX .

' Cwm., nanpumep: Hlayunno K.@. 1905 tox. M., 1980. C. 145-146. Tlo cBeicHHsIM aBTOpa, B TOMBI
peBostoninu 1905-1907 rr. 6buia yHmgToxkena 1/15 yacte Beex momeninubux ycaned. dakr yBennue-
HHS YHUCIICHHOCTH TI0JKapoB BCHEICTBUE «IIPOSBICHHI 37101 BOJIM HEKOTOPOI YacTH HaceleHus» B yc-
JoBHAX nepexuBaemoro Poccuelt B korne XIX — payane XX B. KpU3uca OTMEYalIl Ha CBOUX COBELIA-
HUSAX MIPEACTABUTENHN 10OPOBOIBHBIXATOKAPHBIX APY’KHH, aKTUBHO CO3JaBaBIINXCS KaK pa3 B 3TOT IIe-
pHuox mis TymreHus noxapos . (€u., Hanp.: CoBelnanue IpecTaBUTENeH JIOOUTENBECKUX ITOKapHBIX
IpYXHH 1 00mmecTB geThipex ye3noB TBepckoit rydepuun. 22-24 mas 1911 1. Tseps, 1911. C. 25).

Cwm., Hanpumep: Ppenx Collomxoru B npoBuHManbHoN Poccun B konne XIX — nagane XX Beka
( mo marepuanam PsigaHcko# pybepHrn) // PernonansHas uctopus B Poccuiickoit u 3apy0exxHoOit rcto-
puorpaduu. Pazank, 1999. C.118-123.

3 Hoxaps! B Poceniickoii nvmnepun B 1875-1782 rogax. M., 1887; Ioxaps! B Poccuiickoii umrte-
pun B 1888—-1894 romax. CII6., 1897. JlanHble 0 KOTHYIECTBE MOXKAPOB MMEIOTCS TaKKe B OTYETAX Ty-
OepHATOPOB!

* Operk C/Vkas. cou. C.119, 121, 123.
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K coxanenuro, B pacropspkeHUH HCTOPUKOB HET aHAJIOTUYHOW CTaTUCTUKH TIPUMeE-
HHUTEIBHO K G0JIee paHHeMy BpeMeHH . BoIpoc 0 Mepax HaKa3aHMs 3a IIPeIHAMEPCHHbIC
U HeTlpeIHaMepPEHHbIE MOJKOTH B YCIOBHUSAX OOBIICHHOHN XKU3HU B MCTOPUUECKOM JTUTE-
paType, HacKOJIBKO HaM W3BECTHO, HE paccMarpuBalicsi. MexIy TeM OH 3aciyXuBaeT
BHHMAaHHSI, TIOCKOJIbKY TTO3BOJISIET CYAMTH HE TOJBKO O MPAKTUKE 3aKOHOTPUMEHCHUS,
HO U 00 OTHOILIEHUH HACeNEeHUs K MOJOOHBIM MPECTYIUICHUSM, T. €. 00 YPOBHE pa3BUTHUS
MPaBOBOTO CO3HaHUS oOImecTBa. LleHHBI MaTepuan Mo JaHHOMY BOTIPOCYICOACPKAT
JIHEBHUKH W MEMYyapbl TBEPCKOTO KyIEYecTBa, a TaK)Ke KOMIUIEKC PEIIeHNH TBepckoro
TOPOJICKOTO MarucTpara 1o pa3IudHbIM KaTeropHsM CyaeOHO-CIIeICTBEHHBIX Je 3a Tie-
puon ¢ 1808 mo 1865 rr.°, KOTOPBIH OOHApYy»XeH HaMHU B/COCTaBE apXUBHOTrO (hoHIA
TBepcKoro ropoJCKOTro Marucrpara.

B namsiTHUKAX JIMYHOTO TPOUCXOXKICHHUS, TIPEXK]IE BCETO B JHEBHUKAX M MEMYapax,
HaxoAUM HauOoJiee ApKUE CBHICTENBCTBA O CIydasx MpPeAHaMEepeHHBIX MoaKoros. O
1ejon cepuu moxapoB B T. Topxke B koHie 30-x rr.(XIX B. cTaBmIMX cleACTBHEM
TIO/PKOTOB, CBUAETENHCTBYIOT 3allMCH JHEBHHKAa HOBOTOpKEKOro kymnma MBana Hwuko-
naeBrMYa MacjaeHHUKOBA.

Tax, moxxapsl B Topxkke ciyunnuck 9 n 14 masg“1839p. B nepssiii pa3 B [IaTHuIIKOM
MIPUXOZE Cropesio ceMb A0MOB, 14 Mas B ConaTckoH €1000/€e cropesno enié Tpu JoMa.
OnwuceiBas noxap, npousomenmuii 9 mas, H. MacneHHHKOB B THEBHUKE OTMEYAET:
«U B camoe Toe BpeMsi 3adiceHbl Obiiu [BBIIENECHO, KypcuBOM MHOM. — H.C.| MSCHBIS J1aB-
KH HEH3BECTHO KeM» . O00pOT «3KKEHBILOBLUIA HEN3BECTHO KEM» ITO3BOJISICT TPEIIoia-
raTh HaJIMYME Yy HACENIeHUs ropoja ye W B TOT MOMEHT IOAO3PEHHUH, YTO MOXKaphl Mpo-
W30IILIH TI0 YbEMY-TO 3JIOMY YMBICITY. B, 1fOHe TOT0 ke roja B Topikke ciydmiics emé oJuH
To’Kap, B 4HCIe Tg)éx CTOpEBIIUX OBLT JOM, CBsAlIICHHNKA [TOKpOBCKOH CcTapooOpsTueckon
nepksu ['puropusi . MacleHHUKOB CKOPEE BCETO HE CITYYaliHO HA3BIBAET MIMS JIUIIH OJJHOTO
W3 MOTOPEIIbIIEB: MOJ03PEHHUS B/43MOYMBIIUICHHOCTH» MOXOTOB OCTABAJIMCh, HAacEJeHHE
HCKAJIO UX TIPUYHHY, H YbE-TO JKEAHNE PACTIPABUTHCS CO CBSIIICHHUKOM CTapOOOpSIUeCKOM
LIEPKBU paCCMaTPUBAIIOCK NMK:KAK BIIOJTHE BO3ZMOKHAS IPUYMHA TI0JHKOTA.

B mae 1840 r. nmoxxapbl HaYaMKCh ¢ HOBOW CUIION. B TeueHue mecsiia B TOpoJIe U OKpe-
CTHOCTSIX OBLIO 3aperHCIPHPOBAHO 5 Bo3ropaHuid. B oOrieil clI0XKHOCTH, MO CBEJCHUSIM
W. MacnennnkoBa, cropesiosno MeHblineit mepe 32 noma. Cpeau noropenbiieB 66u Typou-
KuHbI U JIto0aHCKHH, a'Takke ToMa CBAIIEHHOCTYKUTENEH, OTHAKO MX (haMUIMU aBTOp HE
coobmaer. Y camoro Y. MacneHHHKOBa Cropel JIOM U COJIO0I0BEHHBIN 3aBojl. CTOUT OTMe-
TUTh, YTO ceMeHeTBa MacieHHUKOBBIX U JIFOOaHCKMX OTHOCHIIOCH K YHCITYy CTapooOpsiTde-
CKHX, BO3MOXKHO, K ‘packoiy mnpuHajuiexand U Typoukunsl. O ToM, uto MacieHHHKOB
(BO3MO>KHO,MTO ¥ HE TOJIBKO OH) ITOJI03PEBaJl B TIO/IXKOTaX BParoB PacKOJIbHUKOB, COMHEHHI
HeT. [IpuiiiHa sJKe;, OTKPBIBIIASCS TI03XKE, SIBHO €T0 MOTpsicia. 26 Masi CITy4HJICs TTOXKap B J0-
Me SIkoBa CBEIIHMKOBA, «M OHOE 3aKUraTeNIbCTBO OTKPBHUIO 3JI0/CHCKYIO IIalKy 3a)Kurare-
ne#t B/12 HejoBeK pa3HOro cocnoBus Opoxsr. EnuncTBenHo 3axkuranu ms rpadexay. Ioa-

> HexoTopblii MaTepHa 110 STOMY BOHIPOCY MOXHO HAifTH B OTYeTaX TyOepHATOPOB H B paboTe:
Cragymuncxuii C. IToxxapsl 1 TOKOTH B IpoBUHIMH. M., 1862.

6 Tocynapcteennsiii apxuB TBepckoit obnactu (nanee — FATO). @. 175. Om. 1. JI. 2855. Jlannas
SAMHMIIA XpaHeHHs CHOPMUPOBAHA B XOJIC ACATCIBHOCTH TBEpCKOi y4EéHOU apXHWBHOW KOMHCCHHU 10
pa3bopy HOKYMEHTOB TOPOACKHX yupexaeHuil. Camu cyneOHO-ClIeICTBEHHBIE [ea OIS YHUY-
TOKCHHIO.

Kyneueckne nHeBHukn u Memyapsl koHIa XVIII — mepBoit momoBuasl XIX Beka. M., 2007.
C. 389.
8 Tam sxe. C. 390.
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KOT KaK CpelCTBO OOpBOBI C «HIECHHBIMH IIPOTHBHUKAMIY Jylia MacJIeHHUKOBA BUIIIIMO
TpHHsUIA OB JIeT4Ye, YeM BBIIBUBIIASICS B XOJIE CIICICTBHS LIENb ODKUTaTeNei — rpabex.

Henp3s HE OTMETUTD, YTO MOKUTATEIN HE IPOCTO «OBLIIM OTBICKAHBD», HO M «OCYK/Ie-
HBI C HaKa3aHHEM: OTOCIIAaHBI B KaTOPXKHYIO paboTy». B maHHOM ciydae Hammmo spkuid
IpHMep HaKa3aHWs 32 3ITOYMBIIUICHHBIH MODKOT, YTO BOCIPUHUMAIOCH OOBIBATEISIMU H
CYZBSIMU KaK «3JI0H yMBICED», JOCTOMHBII CTOMIb CypOBOrO Haka3aHUs. MIHTepecHbIM mpef-
CTaBIBIETCS. U 00OPOT «OCYKIICHBI C HAaKa3aHUEM»: OH SIPKO KOHTPACTHUPYET C COACpKaHNEeM
PE3yIIbTaTOB OOJBIIMHCTBA PACCIICAOBAHUNA M CYyAeOHBIX pa3zoupatensctB kKoHra XVIIEL—
NepBoH MOJIOBUHBI XIX B. IO MOBOAY BO3rOpaHUH, KOTOPBIE, KaK MPAaBUIIO, HE TPUBOIMIIN K
HAKa3aHHIO BUHOBHBIX.

Brpodem, B mOBCEeIHEBHOH KU3HN TOPOXKAH ITOXKAPHI OBUTH OYEHB YaCTBIM SIBIICHIEM,
Bellb B OOJBIIMHCTBE POCCHHCKHX TOPOMIOB BIUIOTH J0 cepeAnHBl XX B. mpeoOiamana
JIepeBAHHAs 3acTpoiika. BOKpYr >KWIIBIX JOMOB paclojlarajuch XO3siicTBeHHBIE, I10-
CTpOIKU — OaHM, capau JUIsl XpaHEHHs HEOOJIBIINX 3aIacoB CEHA M PEIIKO YIOTPEOJIsie-
MOM JOMallHel yTBapH, MOMELIEHUs Ui COJEp)KaHHs MEJIKOro JOMAIlHEro CkoTa u
nTULBEL. B cpeaHeBexoBbe U paHHEE HOBOE BPEMs BOKPYT JOMOB PacloNIATalCh TaKkxKe
MIPOU3BOACTBCHHBIEC IOMEIIICHHS, T BHINOIHIICH PEMECIICHHBIE PA0QTELM IPyTHC BU-
JIbl I€ATENbHOCTH, KOTOPBIE 1aBajil CPEACTBa K CYLIECTBOBaHUIO. BpenHbie iis 310po-
Bbsl WM TauBIIKE B ceOe OMACHOCTh MOXapa MPOU3BOJCTBEHHBIC/TIOMEUICHHUS, TaKHe,
KaK Ky3HHIIBI ¥ COJIOJIOBHH, PACIOIaralich B HETIOCPEICTBEHHOM(OMMU30CTH OT KIIBIX U
cnanpHbIX omemmennid B XVII — XVIII BB. n naxe B Havane XX, B. B TBepu, kotopas
U3/1aBHA CJIAaBIJIACh Ky3HellaMHU (YMeJbI[aMU B NIPOU3BOCTBE 3aMKOB, I'BO3/IEH, UII, ca-
TOKHBIX CKOD, PHIGOTOBHEIX KPIOYKOB M APYTHX MEIKHX HBICHHiL ), H3BECTHBI CIydaH,
koraa B 30-x — 40-x rr. XIX B. Ky3HHIIBI TBEPCKHX >KUTEJICH PACIIONarairch HEMOCPE-
CTBCHHO Ha TEPPUTOPHUHU TOPOACKHX ycaned, MpaKTHUSCKH,B IICHTpEe TOpoAa, YTO Hera-
TUBHO CKa3bIBAJIOCH HA MOXKapPHON 0€30MacCHOCTH TOPOJa.

OpuuM 13 HanboJee MHTEPECHBIX C TOUYKH 3PCHHS AETaleil 1 00CTOATEIECTB BO3-
ropaHus ¥ TYLICHHUS M0XKapOB B MOMEIIECHUAX TIPOU3BOICTBEHHOTO HA3HAUYEHUS ABJISET-
Csl pelIeHHe cyJia 1o Jedy O «CropeBllei y TBepckoro\memanuHa Tumocges EBrokumo-
Ba MuTIOpeBa Ha OTOPOJAE €T0 COCTOSIICH Ky3HMI[BDY, KOTOPOE CIyIIAIN B Marucrpare
23 mas 1845 r. U3 nokazanus MuTIOpeBa CTAaHOBUTCS M3BECTHO, UTO «22 yucia (hespa-
751 cero rofa ObUI OH B CBOEH KY3HUIIE, COCTOSLIEH Y HEr0 Ha Oropoe, sl KOBKH Mel-
KOTo I'BO31s. B Koeit BMecTe ¢ HUM/ IPOM3BOIMIN TaKOBYIO pabOTy CHIHOBBS €ro AHJ-
peit u Ban TuModeeBbl U TOBapHIIH, TBEpCKHe ke Memnane Vsan VBanoB KoxeBHu-
k0B, Muxaiina Esctugees [lonamapes u 6pat ero poaHoit Anexceil. U ms 3toit paboTs!
OOBIKHOBEHHO B TOpPHE NMPOU3BONICS OTOHb B HEOOJIBIION CTEHCHU. A Yacy B JIEBATOM
MIOTIOJIyAHU OHH, 3aJIUB B FOPHE OLOHB, Pa3OLUIMCh IO I0MaM, HO Yacy B JBEHAALIaTOM
WK TIEpPBOM IOCTy4al B paMy OKHa ero TBepckoil MemanuH VBan KoxeBHUKOB, TOBO-
psl, 9TO Ky3HHMIIA €T0 3aropeiachy, .

bykBanbno B camom menTpe’ TBepu octaBaiucs B Havase XIX B. u Apyrue, He Me-
Hee T0XKapoonacHble U BPEAHBIC JUIS 310POBbs OKPY>KAIOLINX JIMI IPOM3BOACTBEHHBIE
OpeAnpUATHS-TUINIYEbL OCOOEHHO MHOTO Cpely HUX ObLIO COJIOAOBEHHBIX «3aBOJIOBY.
Ho mosxapsl mpouCXOAIIIM B JOMaxX TEX FOPOXKaH, KTO HE 3aHMMAJICS COJIOJOPAIICHH-

% Baxpywun C.B)Hayuuste Tpymst. M., 1952. T. 1. C. 39-45, 62-64 u np.; Tuxomupos M.H. Poc-
cust B XVI cromermu. M., 1962. C. 193-194; Bunoepadosa E.U., Bunocpados A./[. Teepp XVI-

XVIII BB.: Qfepky HCTOPHH 1 SIKOHOMUKH. TBeps, 2002.
" TATO. ®. 175. Of. 1. [T, 2855. J1. 217-217 06.
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€M, HE M3TOTaBINBAJI TIMHIHBIX W3JEIHHA, U HE MPOM3BOIAMI Ky3HEUHBIX pabdor. [leus u
caMmoBap — 00s13aTeNbHBIC aTPUOYTHI JKUIIBIX TMOMEIICHHH POCCUSH — TaKXKe CO3aBald
MOCTOSIHHYIO OIIACHOCTh BOSHUKHOBEHHsI TOXkapoB. Yaiie ObITOBBIE MOKapbL BO3HUKAIIN
B 3UMHHI TIepHO/I, KOT/Ia M€Y TOMHIINChH B JIOMaX €KEJIHEBHO, a MHOT/IA U TI0 JIBA pa3a
Ha neHb. Tak, 8 gauBapsa 1830 r. mpousolien noxap B JoOMe TBEPCKOLO MellaHUHA Mu-
xauna Crnupugonosuya JlomkapeBa. B MOMeHT, korja B ceHsX JOMa MPOU3OILIO0 BO3TO-
paHme, Bce B3pOCIble, KpoMe JkKeHbl Muxaniia ABJIOThH, OBUIN y 3ayTPeHH, ABIOTHS K
C MaJOJIETHUMH JETbMHU OcTajach oma. B pesynbraTe nokapa «Cropei AoM U Bce
CTpOEHHE UX, a TaKkxke OblIa pazoOpaHa M30ylIKa coceaku MelllaHKu Enenbl bruinHku-
Hoi» .

YacTo ropenu 0aHM, a OT HUX OTOHb B CIy4ae CHJIHOTO BETPayMOT paclpocTpa-
HUTHCS HE TOJBKO Ha JOM BIIAJETBLEB, HO M Ha MOCTPOHKH coceneil. OOCTOATENBCTBA
BO3HUKHOBEeHHUA Mokapa B 1834 r. B 6ane ABnoTeu OuadmmoBHbl TapakaHOBOW ObUIH
COBEPLICHHO 3aypsaIHBIMU. «2 Mas IOYTpy, KOrja ciyducs Mnokap, oHa TapakaHoBa
TONMJIA IPU I0Me CBOEM OaHI0, Ha Oropojie HaxoAuBIIyIOCA, BEIMBIBIINCD, BBILIUIA U3
OHOMH, He CIBIXaB HUKAKOro cMpaay u AbiMy. [locie ‘Tero"emycrsi HECKOJIBKO 4acOB YBU-
JieNia, 4TO CHapyXH OaHW, Ha KPBIIIU OHOH IMOJIBIXAET, OrOHb. U MpHu CHIIBHOM BeTpe 3a-
ropenuch kak e€, TapakaHOBO#, Tak W MelAHKU JIbIUKOBON HAJBOPHBIE CTPOEHUA U
nombi»' 2. He MeHee 4acto TOpeNu pacloioKECHHBIerHa ycaap0ax XO035SHCTBEHHBIE IO-
CTpoiiku — ambapsbl, xJieBa, morpeoda.

Bce ciyuan nmpousoleamux BO3ropaHuil paccieioBajluch ropoACKON NOIUIMER U
3aTeéM PacCMaTPUBAIKCH B MarucTpate — CyJebHOM yupexIeHHH Ui ropoxad. Pere-
HUSl Maructpara Mo IMOBOJY CIIy4aeB)BO3FOPAHUI OTIMYAIOTCA MPOCTPAHHOCTHIO H, B
IIOJJHOM COOTBETCTBUU C MpaBHJIaMU KOMJIEKCKOTO JEONPOU3BOICTBA, IOBTOPSIOT CO-
JiepyKaHue BCEX OCHOBHBIX JOKYMEHTOB ciencTBUs. MIMeHHO Onarojaps 3TOMY OHH I1O-
3BOJISIFOT YCTAHOBUTH XOJ CIEACTBHSL IO (hakTaM BO3rOpaHuil M 3aKOHOAATEIbHbIE OCHO-
BAaHUS U BEBIHECEHUS CYAEHUCKUX PEIICHUN.

W3yueHne TeKCTOB PelueHuil MarucTpara mo3BoJsieT yTBEpXKaaTh, 4To 10 40-Xx ro-
noB XIX B. cleACTBHE U CYJT TPOXOAUIHN IOCTaTOYHO (popMaibHO, B XO/€ UX YIPaBIICH-
YECKUE CTPYKTYpPhl CTPEMUJIHCE IMOJyYUTh MOATBEPIKIEHHE, YTO He ObLIO MpeIHame-
PEHHOTO MOJKOTa ¢ YbeU-IKMO0 CTOPOHBI. YCTaHABIMBAJIOCh 3TO OYEHb MPOCTO: HEOO-
XOJUMO OBUTO YETHOE 3asBJICHHE CO CTOPOHBI CAMUX MOTOPENbBIIEB U COCECH O TOM, UTO
HUKTO M3 HUX HE COBEPILIAIN ITO/KOTa YMBIINUICHHO, HE HAPYIIAJ MPEANMCAHHBIX MTPABIIT
MIPOTHBOIIOKAPHOK 0€30MMacHOCTH M He BUAET MOJO3PHTENBHBIX JIIOJeH — MOTCHIIUAIb-
HBIX HOKUTaTeIICH.

[Ipn 0@BsCHEHNN NMPUYMH BO3TOPAHUS CaMU BHHOBHUKH IIPOWCIIECTBUS, MOJIHIINS
U CyIbU HPUAEPKUBAIHNCH OTHOTO U3 HECKOJBKUX OCHOBHBIX BAPHAHTOB: BOJS OOXKBS,
HE OCTOPOKHOCThH X035€B, TEXHHUECKUE MOBPEKICHNUSA OTOMHUTEIbHBIX CUCTEM U UCKpa
MJIaMEHW /CBEUH WITU OTHS, pa3BeIEHHOTO JUIA OCYIIECTBICHHS KaKOH-TH00 X03HCTBEH-
HOU UNK pon3BoacTBeHHOH QyHKImH. J{o 40-x rT. XIX B. Hanbonee yacTo moxap 00b-
SICHSJICS «BOJIel O0XKbei» U HE 1OCTaTOYHOW OCTOPOKHOCTBIO MTPU OOpAILEHUH C OTHEM.
By poccuiickom 3ak0HONATEIBCTBE OBLIN MOJIOKEHUSI 0 HEOOXOAMMOCTH OCTOPOXKHO 00-
pallazhCcsl ¢ OTHEM CBEUM U O TOM, YTO HEYasHHBIH BUHOBHHK IOXKapa JAOJKEH BO3MecC-
TUTH TIOTEPU BIAJENbIy CrOpeBILEH coGerBenHocTH MO3TOMY XO35€Ba JI0Ma WJIH

UTATO. ®@. 175. Om. 1. [I. 1855. JL. 103-103 06.
" Tam xe. JI. 135.
13 Apruxyn Bourckuil. Ct. 87; CBog 3akoHoB. T. 15. CIIb., 1833. Cr. 688.
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ycanp0BI, T/Ie TTPOU3O0ILIO BO3TOPAHHUE, BCIUIECKH CTAPAIHCH JOKa3aTh CBOIO OCTOPOXK-
HOCTh B OOpaIICHUN C OTKPBITHIM OrHEM. Tak, HampuMmep, Ha TOM, YTO HUKTO «C OTHEM
Ha JIBOp HOYBIO U B XJIEB HU 33 YeM He XOIMJIN», JIeaji aKLEHT WIeHbl ceMbU | puro-
pus Ilemexonosa. OT noxapa, HauaBuleroca B UX xJeBy B 1837 r. cropen He TONBKO
¢mmurens cempu ['puropusi, HO u Quurens ero Opara Ajekcanapa u oM Muxamna [le-
mexoHoBa, a 1oM Jlopodes IlelexoHoBa «Is MPEeKpaIIeHns OrHs 6suUT pasobpamy ',
Huxudop Meanosnu Cenos, B goMe KOTOpPOro 3uMoit 1827 r. ciaydmics moxkap 3asBuIL,
B CBOMX MOKa3aHUIX, YTO C yTpa paOOTHHIIA TTedell B KOMHATaX He TOMWIIA, M Ha Yepaak,
IJIe U CIIY9HIOCh BOSTOPAHKE, HUKTO CO CBEUSii He X0 .

B xauecTBe BO3MOKHBIX IIPUYHH HOKapa MOCTPAAABIINE YAaCTO BBIABUIATIH BEPCHIQ
TEXHOJIOTUYECKUX HAPYIIECHUH WIIM TEXHUYECKUX HEUCIPABHOCTEH, HAIM4YUe TPELIUH B
nevyax u Tpyoax u T.A. Yxe ymomuHaBmmid H.M. CenoB cuuTan, 4To €AMHCTBEHHON
MPUYMHON BO3rOpaHHUs Ha YepJaKe ero JoMa MOIJa CTaTh «TpeluHa BHU3Y OQPOBOB OT
neyeil MpuBeAEHHBIX, YTO €My COBEPIIEHHO BUAETH OBLI0 HeJIb3sl (BBIACICHO MHOIO! —
H.C)'S.

OpHako axke B TeX Cllydasx, KOrja MpUYHMHA Mokapa Oblia BhIABICHA, W 3aKII0Ya-
Jack MMO0 B XaNAaTHOCTU M HEOCTOPOXKHOCTH ONPECNIEHHBIX JIIOCH, JIM00 B TeXHHUC-
CKHX HENoJaJKaxX, NIPOMCTEKAaBLUIMX OISITh TaKM U3 HEBHUMATEJIbHOCTU/M HEPSAILIMBO-
CTH, IO HE NMPUBJIECKAIUCh K OTBETCTBEHHOCTH. Jleno o noxape B nomesH.N. Cenosa,
CIIyYUBIIEMCS, CKOpEe BCEro, KaK YCTAaHOBMJIO paccicJOBaHHE,(TTONHPUINHE HATHIUS
TpemuHB B TpyOe, 66110 3aKkpriTo. Cyn penr, uto CeoB «K 3aXIKEHNIO KEe HIKAKOTO
HaMEpEeHUs! He UMEIT U 4TOOB! KTO-INO0 TAKOBON MOXAp YUMHUII ¢ HAMEPEHUEM, COMHE-
HUSl HUKAKOTO He ToJlaraeT». JT0 ObUIO c/enaTh TeM 00Jiee, JISTKO,MTO «Bpea U yObIT-
KOB HUKOMY U3 IIOCTOPOHHUX JIFOJIEH OT Mojkapa cero He IpUuIMHeHo» . Jleno 3aKkphliy,
HE B3sIB Ja)Ke MTOJIHCKU C XO35MHa B HEOOXOIUMOCTH OBITE,0CTOPOKHEE.

B xogne paccnemnoBaHus nmpuyuH noxkapa B gome’ [lerpa ABaeBa, KOTOPBIH Mpou3o-
mén 3uMoit 1815 ., HanPoTHB, OBUTO YCTAHOBJICHO, YWTO OH CIYYHIICS «HH OT 4ero Jpy-
roro, Kak Tojbko, korja [letpa ABaeBa HeBecTKaga,ChiHa ero JAMuTpus xeHa, AKCHUHbA
MuxaiinoBa, XoAuja Ha ABOP 3amupaTh BOPOTA M CMOTPETh CKOT C OTHEM, U OHOM Ka-
KAM-TTH00 0o0pa3oM 3apoHmia». OJHAKO B XOJE,CIACICTBHE CO CTOPOHBI Marucrpara
«HUKAaKUX COMHHUTENBCTB HE OTKPBUIOCH, MOBAIBHBIM OOBICKOM (Akcuubi. — H.C.)
0/100peHa, CyTUMOIO HU 32 YTO HE 0Ka3anach», MOITOMY CyJ U B JAHHOM CIydae Orpa-
HUYWICS BBIHECEHHEM IpEeIyNpeKACHHS, uTo0k AKCHHBS BIpenb Obuia Oojiee ocTo-
poxma'®,

Crnenyetr OTMETHUTH, YTO, HaunHas ¢ 40-x rr. XIX B., mpolecc pacciaeloBaHus MpH-
YMH Mo’kapa cTaj OoJiee TIATEIBHBIM, MOJTHIUS yXKe HE OTPaHU4HBANACh PACCIPOCaMU
caMuX IOropesbleB U ux cocedei./ OHa npuBiiekasa K paccnpocaM MHOXKECTBO APYIHX
Jo/IeH, KOTOpPBIE JTOJDKHBI OBLTH BBICKAa3aTh CBOM COOOPa)KEHUsSI OTHOCHTEIFHO TPHIUH
HoXapa U MOATBEPAUTH OJIATOHAAEKHOCTD X0351€B OMEILEHHS, TI€ IPOU30IILIO BO3TO-
panne. Dta mporenypa Ha3bBanach «oObIckoM». CozepikaHue TaKUX MOKa3aHUi mepe-
JaHO B PELIEHUAX CyJla ITOpIeNaM o moxapax BecbMa Kparko. «Cocenu MemanuHa Mu-
TIOpEBa, Bcero 13 uedoBek, IO MPUCATOI0 MOKA3aIM, YTO OT YETO 3aropesioch y Mella-
HIHAa MuTIopeBa COOCTBCHHO eMy NpHHAAJICKaMas Ky3HUIA, UM HE W3BECTHO, a MoJja-

YTATO. ®. 175.Omn. 1. [1. 2855. J1. 161-161 06.
15 Tam xe. JI. 79281.

16 Tam xe.

17 Tam x@.

18 Tam bice. J1. 929 00.
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rafoT, YTO KaKuM JIH00 006pa3oM BKpaachk MCKpa OTHS B CTEHY WM KpHIITy». ldensio Ta-
KHAX «OOBICKOBY» OBLIO BEISIBICHHE BO3MOXKHBIX 3II0YMBIIUICHHUKOB. Takue TIaTenbHbIe
paccieioBaHus IPUYHH MOXKapa BOILUIA B MPAKTUKY MOCJE CIy4YaeB 3JI0YMBIILIEHHBIX
no/pxoroB B Toprkke, KOTOpBIE OBLTH OMHUCAHBI B THEBHUKE . Macrensitkosa . HNou-
IIUH OBLTO BaKHO yIOCTOBEPUTHCS, UTO JKUTEIH «IIOIO3PCHAN HU Ha KOTO HE MeroT» .

C 3TOro BpeMeHHU CTalli MPOU3BOAUTHCS TaKkKe OOCIIeJOBaHUS COXPAHUBIIMXCS B
XO0JIe TIOKAPOB OCTATKOB CTPOEHH, OJJHAKO YXKEeCTOUeHHe TpeOOBaHHil K paccienoBa-
HUIO HE MTOBJIEKIIO 32 COOO0M yBEeNMUCHHS YHCIa HaKa3aHWi 3a Besropanms. Cyasu orpa-
HUYHBAJIKNCH TEM, YTO B 0COOBIC ONpeielicHHs MarucTpara, HaduHas ¢ 1840-x rr., 00s13a-
TEJNBHO CTAH BBOAUTH (Ppazy, UTO MOJIUIUS JIOJKHA U B JalIbHEHIIEM HCKATh «UCTHH-
HYIO0 IPUYHHY [T0Kapay.

[Tokazatenen cienyronuii ciydait. 31 nekabps 1842 r. cnyuwnics noxap y Illapo-
Tol ['anmuan — BAOBBI M3BECTHOTO 3HATOKAM JINTEPATYphl M UETOpUU Kak [ anbsHu, Bia-
JeJIblia 3HAMEHUTOM rocTUHMLBL, rae octanaBnuBanca A.C/ITymikun. U xoTs nqokymen-
THI TOBOPSAT O MOXKape B A0OME, HO peyb WAET ABHO O roctuHuie. Ha ocHOBaHMM «pa3iio-
MaHus B KomMHare noja Ne | royutanjckoit U3paciioBOM, IEYW» CIeICTBUE MPUILIO K BbI-
BOJIY, UTO IOXKap «IOCIIEI0BAN B IEPEBSIHHON 13 OPEBEH TIepeOOPKH, KOTOPOU Mporope-
JIO HA OJIUH aplliMH U JBa BepIlKa, HO OT Yero OHOW/IIpOU30IIIEN], HE U3BECTHO, a BEPOST-
HO OT MMEBIIENcA B TOW Ie4u, KOTopas MOCJE pasinoMaHa, TpeH_lI/IHLI»21. Taxum obpa-
30M, (haKT HAIMYHS TPEIIMHBI ObIJT YCTAHOBACH)HO 3TO HE CTAJI0 MPUYUHON HATOXKECHUS
B3bICKAHUS Ha BJIAJIEJIUILy TOCTUHMLIBIL.

[Tocne moxkapa B Ky3HHLIe MUTIOpEBa MONMLHKS TaK)Ke MMPOU3BENa JeTalbHOE HC-
cJeloBaHuEe OCTaTKOB cTpoeHud. «[le, cBUAETENbCTBY K TOM Ky3HHIIBI OKa3aloCh, YTO
OHa C KPBIIIECIO Cropena, a HIDKHUE YaCTH, € IolaraTelbHoO 10 8 BEHIIOB, OpeBHA XOTS
HECKOJIbKO OOrOpEeBILIH, HO OCTaIHCh uens» . Takoe CoCTOSHNME CTPOEHHUS, 110 MHEHUIO
MOJUIMH, TIOATBEPKIAI0, YTO HPUUMHON MoXkapa Oblia UCKPa, «BKpaBLIAsCA B KPBILLY
WINM CTEHY» U3-3a CWJIBHOFO BeTpa. YCTaHOBUB, YTO HET OCHOBAaHUI IyMaTh O IpeaHa-
MEpPEHHOM TIOKOTE M 40 YOBITKOB HUKTO KpoMme MutropeBa He ToHEC, penmin «Mu-
TIOPEBA OT Cy/la U BCSIKOW OTBETCTBEHHOCTH OCBOOOIMB, MTPeIaTh HECUACHOW Cilydail cei
JI0O OTKPBITHSL B TOM BUHOBHBIX.CYTy OO0XHIO, BMEHHB MEXIy TEM TPaJCKON MOJIUIUH B
00513aHHOCTh K OOHAPYXCHHIO MCTHHHON MPHYHMHBI ITOXKapa MMETh CTPOroe U BHUMa-
TENBHOE HAGIIOHEHUEH?: |

[IpuunHoii meskapa, CIryunBIIerocs B foMe MelnaHku AHHBI AdaHacbeBHBI TyTaH-
CKOI1 B 3TOT Beuep, Korla IPOMCXOWII « [10 CJIydar0 Ha3HAUYEHUs J04YepH €€ K Cynmpyxe-
CTBY JE€BUYHHK», CKOPEE BCEro cTana MCcKpa OT cBeuu. [loxkap Hayascs B KI1aJOBOM 4y-
naHe MeXIyyduiureneM U 3aJHUMHU MMOKOSIMH, TJe Ui TOcTed ObLI MOCTaBIIeH camoBap,
U BO BpeM$ YaelMTHs, KOIrZla KTO-TO OTKPBUI ABEPh «B Ty UX KOMHATY», TO YBHJEJN IO-
xkap. X03HKa HUYEro TadbHEHIEro He MOMHHT OT OecmaMsaTcTBa. OHA TOBOPUT, UTO C
OrHEM U3 KOMHAT «HHUKYJa BBIXOAY HE UMelay. B MpOTHBOIONOKHOCTE X035HKE TOCTH U
pabOTHHUK CBHIECTENHCTBOBANH, YTO X035€Ba YaCTO XOIMIN B UyJaH CO cBedoro>’. D10 1
HE YAHBHUTEIFHO, BE/Ib KEJAHUE YCTPOUTH MPa3JHUK UL TOoYepH U e€ TocTeil moTpedo-
BaJ0 MHOTO XJIOTIOT, 2 HEOOXOJMMOCTb HAIlOUTh FOCTEN YaeM COMpPOBOXKAalach MHOTO-

1 Kynedeckue aHeBHUKN 1 Memyapsl.... C. 389—390.
2 TATO. ®. 175. Om. 1. JI. 2855. J1. 217 06.-220.

2 Tam xe. JI. 189-189 06.

22 Tam xe. JI. 217 06.-220.

2 Tam xe. JI. 21 06.

2 TATO. @. 175. Om. 1. JI. 2855. JL. 163-166.
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KpaTHBIMH II€pEX0aMi U3 KOMHAThl B KOMHATy, BBIXOJIOM B UyJlaH, IIE CKOpPEE BCEro
XpaHWIKCh TIPUITACH], a TAKKe B KOMHATY, TJe ObUT mOCTaBieH camoBap. OT co3/iaBaB-
mierocs CKBO3HSIKa MCKpa OT OTHsI CBEYM BIIOJIHE MOTJIa CTaTh MPUYMHOM MOXKapa B Je-
PEBSIHHOM CTPOCHUHU.

Tem He MeHee [1eN0 00 3TOM IOXKape IIPENalld Cyoy 00XKbEMY», T. €. 3aKPbUIH, HE
CMOTpS Ha TO, YTO CTOPENIM HE TOJILKO JIOM M (uurens TyTaHCKUX, a TakKe JJoMa coce-
neit — meman Mnen KoOwimiaa, Muxaiiner Banosa [lytuiosa, Banngaiickoro, Anmpest
Muxaiinosa lllynkuHa. J{eno 3akpblii, TOTOMY YTO HUKTO HE OBLI 3aII0I03PCH «B TO/-
KUTaTeNIbCTBE», KaK HEKOEM IMpeIHaMEPEHHOM JeicTBUU. XO035€Ba U TOCTH U CYIbU
COLLUIMCH BO MHEHUH, YTO, CKOPEE BCETO, II0OKAp MPOU3OLIEIN cnyqaﬁHozs.

Kax BumiM, B GONBIIMHCTBE CIydaeB MAarvCTpaT HE BEIHOCHI PEIICHHS O HaKa3aHWH,
JlaXke eCITH BIHA OTACIFHOTO YEIOBEKAa MM CEMBH B IIEJIOM B BOSHHKHOBEHHH IOXKapa ObLia
nokazana. CyneOHoe pelieHre CBOIMIIOCh, KaK MPaBHJIO, K IPEINHUCAHUIO B3STh MOAMUCKY C
JIMITA, II0 BHHE KOTOPOTO ITPOU3OIIEN ITOXkKap, YTO BIpeIb OH OyzaeT Oojee ocTopoxkHBIM. ITo
CYTH CyZIbH, CBOUMH PEILEHUSIMUA HE HaKa3bIBAJIM, @ BCErO JIMIIb BHYILAIH [IpaBKJIa HoBee-
HUSL ¥ 00palleHus ¢ OTHEM, BOCITUTHIBAIN YyBCTBO OTBETCTBEHHOCTH Tepesl WieHaMI CBOeH
CEMBU U COCEJISIMU.

B kagecTBe OCHOBaHWII IUI BHIHECEHHS HMOIOOHBIX pEIICHUH B CyNeOHBIX IOKY-
MeHTax (PUrypHUpYIOT JOCTATOYHO CTaHIAPTHBIC MOAOOPKH 3aKOHOAATENBHBIX cTaTeil. B
XVIII — navane XIX B. cyapy 0OBIYHO NPUHUMANIN PEIICHUE HA OCHOBAHHUY ITYHKTOB 9 U
10 u3 mATOM TIIaBBI BTOPOM YacTH «BOWHCKHX MPOIIECCOBY. Y.Ka3blBask HOMEpPA CTaTeH
3aKOHA, MOCIY>KUBIIMX OCHOBAaHMEM JUIsl BBIHECEHMS IPHUIOBOPA, ) KAHLEISIPUCTH UX
00BIYHO HE IUTHpOBaIH. VccinenoBanue TEKCTOB 3aKOHOJATEIBCEBA TTO3BOJISIET yTBEP-
JKAaTh, YTO O0OpPOT «BOMHCKHE IIPOLECCHD) MMEET B BUIY, HOPMBI, COIEprKaIlHuecs B
«Kparkom u3o00paskeHMH NPOLECCOB WM CyIeOHbBIX TsoKeo» . Crateir 9 1 10 npeny-
CMaTpUBAJIM UCIOJBb30BaHUE B KAYeCTBE OAHOTO U3 YETHIPEX CIOCOOOB JOKA3aTeNbCTBA
HEBUHOBHOCTH Y€JIOBEKA IIPUHECEHHE UM TaK Ha3bIBABMOIN «OUUCTUTEIBHOM NPHUCSTU.

CakpanbHbIil CMbICT IPUHECEHUS TaKOM HPUCSEM OTPa’KaeT 8 CTaThs 3TOrO 3aKOHO-
JaTeNbHOro naMaTHUKa. OHa TIIacUT CleAyHoLiee: «... KOTJa OTBETYHK MPHUCATY Y4H-
HUTh MOXXET U OHYIO YUUHHUT, TOTJA CYJIbsl IOBOBHOE NMEET OCHOBAHUE MTPUTOBOP YUH-
HHUTB U €r0 OT HaKa3aHWsI OCBOOOIUTH, TOHEKE ByCel MPHUCSTE CHS CHIIA €CTh, YTO KOT/a
OTBETYHK OHYI) YYMHWJI, TO YK€ OT/HaKa3aHUs U JAIbHEro OOBHHEHHS OCBOOOXIEH
ObITH MOXeT». OmHaKo criexyromasi, 9,/6TaThs, IpeIycMaTpUBaeT BO3MOXXHOCTh OTKa3a
[10/103pEBAEMOTr0 OT PUHECEHUS MPHUEATU. Y IUBUTEIBHO, HO Ja)Ke U B 3TOM CJIyyae OH
MOT OBITH OTpaBJaH, «IOHEXE K CBUACTENBCTBOBAHHIO SIBHBIC U JIOBOJIbHBIE TPEOYIOTCS
JIOKa3bl, TOTO PajJu CyAbe HAJJIEKUT B CMEPTHBIX JIeJlaX NMPUCTOMHBIM HaKa3aHHEM €ro
HakazaTh oIacaTrbcs, HO TeM Idue ¥pe3BblyaiiHO Haka3aTb, IOHEXe Jydlle ecTh 10 BU-
HOBHBIX OCBOOOAMTH, HEXKEJIW OJHOLO HEBUHHOTO K CMEPTH PUTOBOPUTHY.

Kax Buaum, craths 9/mpoBo3riiamiana COBEPIIEHHO I'YMaHUCTHUYECKUH IPUHIUI
BEJICHUs CyIONPOMU3BOJCTBA M BBIHECEHUS HaKazaHUM: «J1ydie ecTb 10 BUHOBHBIX OC-
BOOOANTH, HEXKENU OJHOTOyHEBUHHOTO K CMEPTH MPUTOBOPUTHY». IMEHHO OCHOBBIBAsACH
Ha HEM, Jena MOXKHO @puio, clienys ctatbe 10, «mpenath Bojie 00XbeH U MOJIIOKUTHCS B
TOM BeChMa Ha 0OTajII0Ka, BIpeab caMo OOBSIBHTCS» Bakneiimas gacTh BceX MPHUHU-
MaeMBbIX pEIleHUH BITTSNAEIa MPUMEPHO TaK K€ Kak B Jejie O IMOXKape B COJIOJOBHE

B TATO. . 975:0m. 1. JI. 2855. JI. 163-166.
6 310 QO3 mpHTOKeHHi K Y cTaBy BomHCKoMy. Cw.: TIC3. CoGp. 1. CII6., 1830. T. V. Ne 3006.
C.382411.
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Bymmapuna. Jleno «Ha OCHOBaHWM BOMHCKHX TMPOLIECCOB 2 4acTd, 5 riaBbl, 10 myHKTa
HAJUTeXHT TepeaaTh Bojie 00Xbel», 00s3aB MPH 3TOM «Xo3siMHa bymMapuHa @ paboT-
HuKa KpectbsHuHa Panes ['epacuMoBa NOAMUCKOIO, Aa0bl BIPEAb B MOAOOHBIX CIydasx
HMEIIN KPalHIO 0CT0p0>KHOCTI>>>27

Wuoraa cynebHble peleHrs BBIHOCHIIM Ha OCHOBAaHUU 87 CTaThu KAPTHKYJa BOUH-
ckoro»”®. B e¢IMHCTBEHHOM MHE M3BECTHOM Clydae, KOI/la CyaeOHOe PEMCHHE PHBO-
JIUT TEKCT AaHHOW CTaThH, W3JIOKEHHE BBITIISAUT CICIYIOIIUM O0pa3oM: «EKelu y4H-
HUTCS TI0Kap C YMBICIY, TOTJIa BUHOBHBIA B TOM Haka3aH OyIET SIKO 3aKHTaJIbIINK. A
Oyze ke He BUHHO U OT HEOCTOPOXKHOCTH BHE3AITHO, TOTJa OHBIA OT HAKA3aHUS CBOOO-
JieH OBITh UMeeT, 0O O BHE3AIMHOM ClTydae HUKTO OTBETY JaTh HE ILOJDKGH»Zg. Cnenyer
OTMETHTh, YTO JAHHEIH TEKCT CyAeOHOTO PEIIeHHUs OYTH JOCIOBHO HUTHPYET HE caMy
crateio 87, a «TonkoBanue» k Hell. TekcT «TomKOBaHUS» B OTIWUYHE OT COJEPKAHUS
OCHOBHO}i 4acTH CTaThH ', TO3BOJSII YEIOBEKY, 10 BUHE KOTOPOTO CIYHHICH T0XKap,
n30ex)aTh HaKa3aHUsL

PaccmaTpuBas cimywail Bozropanus B gome JIomKapéBbIX, CyJbH MPU BBIHECEHUU
peuieHusi, nmoMuMo crateil «KpaTkoro u300paxkedusy; "MCIOIb30BATN TAKKE TEKCT
nyskra 226 w3 10 raaBsr CoGopHOro YiioxkeHns  #Qua ipeLycMaTpuBaia 0cBoGOK e
HUE OT HaKa3aHUs XO35IMHA JIBOPA, IJI€ MPOU30LUIO/BO3I0PAHUE «HEHAPOIIHBIM JIEI0MY,
T. €. IO HEOCTOPOKHOCTH

[Ipu »TOM, pelieHne o MoBOy MOXapa ByIoMe ABaeBbIX, CIIYYHMBIIETOCS, KaK yc-
TAHOBUJIO CIIENICTBHE, IMEHHO M3-32 HEOCTOPOIKHOTO OOpaIlleHHsI NX HEBECTKH C OTHEM,
00ocHOBBIBaNIOCh yka3zoM OT 10 ¢epans 1763 r. Oto O6bu1 uMeHHOH yka3 «O mopsake
IIPOM3BOJCTBA YrOJOBHBIX JC/ 110 BOPOBGEBY, Pa30O0 M MPHCTAHOACPKATEIBCTBY» .
Haiitu B HEM OCHOBaHuWE AJIS PELIEHMs AgJI O IoXKapax OCTaTOYHO CI0XKHO. EnuHCT-
BEHHO, YTO MOTJIO NPHBICYs BHUMAHHE Cy/eH, KaKk HaM KaXeTcs, 3TO (pa3a B IMyHKTE
BTOPOM, TJI€ p€Yb UAET O TOM, ATOWUCTUHHOE UX (0OBUHAeMBIX. — H.C.) mpU3HaHUE B
BUHAX, N30aBUT UX MpPHU paccrpecax OT UCTA3aHUs U MBITOK». OCHOBaHHOE Ha HEM pe-
[ICHUE BBITILIICIO CICIYIOWHAM O00pa3oM: JeJI0 «IPEIOCTaBUTh CyAbOe OOXbel, a Imo-
caackoit Kcenun ABaeBoii B IPEAOCTOPOKHOCTD Ha Oyayliee Bpems cieaTb B IPUCYT-
CTBUH CTPOTOC MPEeRyNPEKASHHUE, C 00s13aTETLCTBOM MOIMTUCKOI0 ¥ TIOTOM OT CyJIa CETo
YUYUHUTH CBOOOIHOION.

B Tekcre peuieHMs To Aeny O mokape B ycaap0e MapThIHOBBIX, JaTHPOBAHHOM
ceHtsOpeM 1835 s} BliepBbIe BCTPEUAIOTCS CCHUIKH Ha cTaThil CBOJIA 3aKOHOB . [oxap

7 TATO. ®@. 175. Om. 1. JI. 2855. 1. 8.

28 APTHKYJIBOMHCKHUIT — 3TO Taxke NpriiokeHue K Ycrapy Bounckomy. Cwm.: I1IC3. Co6p. 1. CIIG.,
1830. T. V.[Ne 30065C. 401-402.

P TATO®, 175. Om. 1. [I. 2855. J1. 13506. IT0 peleHne o Aey 0 MoKape, CIy4HBIIEMCS H3-3a
BO3ropanus B,6aHe TapakaHOBBIX.

30 TecT camoit cratsu raacut: «C CBEYOIO M C OTHEM HMCET BCSK B CBOCH KBapTUPE OCTOPOKHO U
Oep&KHO XOAWTH, 1 KN KaKIM HeOpeKeHHEeM U BUHHOCTHIO O(QHIIEPCKOIO MITH COIIATCKOIO MOXKAPEI
B KBapTUPaxX yUHHSTCS, TOTAA BUHOBHEIH B TOM MMeEET YOBITOK IO CyJEHCKOMY PacCyKACHHIO 3aIuia-
THTB U CBEPX TOTO MO PACCMOTPEHHIO HAaKa3aH OBITHY.

JIWFATO. @. 175. Om. 1. 1. 2855. JI. 103-10306.

32 Jlammas craThs riacuaa: « A Gyne y KOTO 3arOPHTCS JBOP HEHAPOLIHEIM JEIOM M OT TOrO H
UHBIX JIOJeH JBOPHI MOTOPST, U HA TOM, Yel JIBOP HAaIepe] 3aropUTcs, HUKOMY HMYEro He MpaBHTH,
MIOTOMY YTO JIOMY €r0 3alajieHue yUuHuIocs He mo ero ymsiinienuto» [1C3. Cobp. 1. CII6., 1830. T. L.
Ne 1. C. 50.

3 T1C3. Cobp. 1. CI16, 1830. T. XVI. Ne 11750.

3 Ero u3anue Hayanoch B 1832 r. HO oH BBoamJICs B aeiictBue ¢ 1 ssuBaps 1835 1.
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BO3HUK «B T'OHYAapHOM 3aBEIECHUM, HaXOAUBLIEMCSA TOIZA B OJHOM CBA3M C IOMOM €€
MapTbhIHOBOM, BO BpeMsl TONKK U3 HUX — ['ajgaxoBbiM (paboTHUK MapThiHOBBIX. — H.C.)
B TOM 3aBeJEHUM MeuHd, OT IUIaMEeHH, KOrJa APOBa Pa3rOpeNIUCh, B TPEIIUHY, ClENIaB-
HIyiocst B TpyOe oA Kpbilly. B yMBIIUIEHHOM ke 3aKUTaTelIbCTBE KaK CaMH HE CO3Ha-
JICh, TaK PaBHO U OT COCENIKU HX, MELIaHKH BIOBbl AKCHHbU BrIoXuHOMH, y Koeil cropen
TakK ke J0M C UMYIIECTBOM, HE U3BSIBICHO U IO MPOU3BOJIUMOMY I'PaACKOK MOIHUIUEIO
W3CIEAO0BAaHNUIO BUHOBHBIX HUKOTO HE OTKPBITO». Y UHUTHIBAS 3T 00CTOATENBCTBA, CYI CO
CChIIKOM Ha cTaThio 107 maTHaamaroro TomMma CBoa 3aKOHOB PEIIWI JIEJIO TIpeaaTh 3a0-
BEHHIO" .

Crnenyer oTMETUTH, uTO ¢ cepeaunbl 1830-X IT. muclbl HE OrPaHUYMBAIKCH yKa3as
HHEM HOMepa ctaTh CBOJa 3aKOHOB, a, KaK MPaBUIIO, IPHBOANIN €€ TEKCT 0e3 CKOJIb-
KO-HUOY b 3aMeTHBIX cokpamienuit. Cogeprkanue 107 cTaThl B Iepeckase cocTaBUTeNeH
TEKCTOB pEIIEeHU 3ByYUT OOBIYHO CIEAYIOIIUM OOpa3oM: «... HUKTO HE JOJKEH)ObITh
CyOMM K Haka3aHWIO0 0e3 TOYHBIX [TOKA3aTEeNILCTB FUIM SBHBIX YK B MPECTYIUICHAM.
MoXHO CKa3aTh, 4TO TEKCT 3aKOHA Mepenarcsi COCTABHTEISIMH CYACOHBIX pPEMICHIIA
mpakTudecku OykBa B OykBy. CtaThst 107 HaxomuTcs B paszaene ueTBEpTOM, 1550 Toma
CBogia, MOCBAIIEHHOTO YroNoBHOMY IpaBy. OHa BKJIoueHa B riiaBy «OsMepe Haka3aHUs
[0 Mepe BUHBD», B Hauaje KOTOPOH Cyleil MpHu3bIBalOT PyKOBOACTBOBATECS CIICAYIOLIH-
MU «TJIaBHBIMH HaudalaMu»: «4TOObl HE HajlaraTh HaKa3aHWS Iady€ Mepsl’ COJIeSHHOTO
MIPECTYIUICHHSI, ¥ YTOOBI OKa3bIBaTh ceOs 6oyiee MUIOCTHUBBIM, HEXEIN KECTOKUM, TI0-
MSITYSI, 9TO ¥ CYbs YEJIOBEK €CTh» (CT. 105)36.

I[Momumo crathu 107, B apryMeHTaluu MPUHATUS CYAEOHBIX PEIEHHUH JOCTaTOUHO
4acTO UCIOJIb3yeTcs cTaThsl 689 u3 Toro e 15-ro Toma. OHa BXeAMT B pazaen «O Haka-
3aHUAX 3a MPECTYIUICHUsI IPOTUB IpaB Ha UMYILIECTBa», BTOPas IJlaBa KOTOPOro LENH-
KOM IOCBsIILIeHa MokapaM U Ha3biBaeTcs «O 3axuraTesibCTBe». Becero B He€ BKIIOUEHBI
Atk ctateit (Ne 685-689). [lepBast u BTOpas U3 HUX FPO3AT CypOBBIM HaKa3aHUEM 3a
«YMBIIUIEHHOE 3aKUTATEILCTBO» M COKPHITHE HaMCPeHHH y Koro-mbo o HEM. Cratbs
688 mpoBoariamiaer cienymomee: «Kto mpou3Beer. noxap, XoTs HEYyMBIIIEHHO, HO 110
HEOCTOPO’KHOCTH, TOT JOJDKEH BO3HAIPaUTh YOBITOK BIaJIebIly CrOpEBIIeld COOCTBEH-
HOCTH ¥ CBEPX TOTO IOJICKHUT HAKa3aHUIO MO PACCY)KICHUIO Cyla COpa3MEpPHO BHHEY.
OTOT TEKCT HANIOMUHAET IO COJEPXKAHUIO CTaThio 87 ApTUKyJla BOMHCKOTO, a TaKXe
ctateu 223 u 224 u3 10-it raaBel Co60pHOT0, YI0KEHUs, KOTOPBIE TaKKe MpeycMaTpy-
BalM HaKa3aHWC BHHOBHHKA BO3TOPAHIBL.WOIHAKO CyneOHas MpakTHKa ONEpHpOBaia,
Kak MpaBWIO, JUIIb MOCICAHEW CTATheH 3TOro paslena, CoAcpKaHUe KOTOPOW BecbMa
JIAKOHUYHO MOCTaHOBISET: «KTO MpOM3BEAET MOXKap COBEPIIEHHO HEYAasHHO, TOT He
MIOJUIC)KUT HUKAKOH OTBETCTBCHHOCTH.

Wnorna crates 689 pasmena «Q 3axurareiabcTBe» BCE ke QUTypHPYET B CYAEOHBIX
pelIeHusX, oObIYHO ATO OBIBAET B ClydyasxX, KOI/la HallpuMep, OT IMoXKapa MOCTpaaalio
3HAUUTEIIbHOE KOJMUECTBO!CTPOEeHNH. VIMEHHO Tak 00CTOSANO AET0 MpH IMOXKape, CIIy-
yusimemcs B 1837 r. B mome /TBepckoro memannaa ['puropust Kozpmuua [lemexoHosa.
OT Hero cropemnu *Xuible MEMEHIeH!s elIé HECKOIBKUX CeMel, MPUYMHY MoXKapa MOJU-
[IWHU, KaK 00BIYHO, YCTaHOBUTH HE YAaJOoCh, U MOJAO3PEHUN HU Ha KOTO He Obu10. OCcHO-
BaHWEM /ISl IPUHSATHS., PEHMICHUNA CYIbH B3sUIM HE TOJBKO cTaThio 689, Ho u cT. 379. Co-
JepKaHue UX MPUBOJUTCH B TeKCTe pelieHus: «A CBoJa 3aKOHOB yrojOBHBIX 15 ToMa B
689 craThe M300PAKEHO: KTO MPOM3BEAET MOKAP COBEPIICHHO HEYAsIHHO, TOT HE IMOJ-

3 TATQI®,175. Om1 J. 2855 JI. 151151 06.
36 Crog 3axomos Poccuiickoit mmmepuu. CII6., 1832. T. 15. Cr. 105.
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JIeKUT HUKAKOW OTBETCTBEHHOCTH, U 10 Toma CBoga 3akoHOB rpaxxaaHckux B,379 cra-
ThE: €CJIM HE YMBIIUICHHO 3aropuTcs 4eil MO0 JOM M OT TOTO CrOpsT COCEICTBEHHBIC
JIOMBI, TO C X034HMHA TOTO I0Ma, B KOTOPOM IIEPBOHAYAILHO MTPOU3OILIEN MokKap, HUKAKO-
ro B3LICKAHHS HE HpOI/I3BO)Z[I/ITC$[>>37. O4eBHIHO, YTO U3 BCETO MMEIOIIETO B apceHase
cyneit Habopa cTaTeid, B KaueCTBE OCHOBAHUS JIJIS PEIICHUs Cya OHH OEpPYT Te, KOTOphIe
MO3BOJISIFOT OTpaBJaTh BiaJieblla IOMEIIEHUS, TJe BCILIXHYI MoXkap. CraThs ke 688,
KOTOpasl mpeaycMaTpuBaia Haka3zaHUe JUIsl BIIAJeNbla IOMEIISHUS, FAe BCIBIXHYI T0-
kKap, He TIPUBOJIUTCS HU B OJTHOM M3 TEKCTOB CYJCOHBIX PEUICHHM, BOIISAIINX B TaHHOES
JIeNO.

Jaxe B Tex ciryvasx, KOT/ia MpUYMHA MoXKapa Oblia BIIBICHAU 3aKII0Yalach B Xa-
JIATHOCTH W HEOCTOPOIKHOCTH OIPEJICIICHHBIX JIFOJICH, THO0 B TEXHHUSCKUX HETOJIaIKax,
MIPOUCTEKABIINX OISTh TAaKW U3 HEBHUMATEILHOCTH, HEPSILIUBOCTH, JTIOAN HE TIPUBJIC-
KaJIUCh K OTBETCTBEHHOCTH. B KOMIUIEKce JIeiiCTBOBABIIEIO 3aKOHOAATENbCTBA BHIOKpa-
JIUCh T€ CTaThH, KOTOPHIC TMO3BOJISLIM OIMpPaBAATh BIAJENBIEB MOMEIICHUH, T/Ie Tpo-
n3o1Io Bosropanue. Jlo unanus CBojia 3aKOHOB 3TO ObUTHNIYHKTEI 9 1 10 «BOMHCKHX
npoueccoBy. Haunnas ¢ 1835 r. B kauecTBe 000CHOBAHUSAPELICHUH (DUTYypUpOBAIH, KaK
MpaBUJIO, OJIHU U Te K€ cTaThu nepBoro n3aanus CronarzakonoB — 107, 689, a taxxke
crates 1077. Tlocnennsist cTaThs MPAKTUYECKH BCEFJa MPUCYTCTBOBAJIA B PEUICHUH, CO-
[JIACHO €W CIlieloBali0 MPEJCTaBIATh Ha YTBEPXKICHME ryOepHATOpaM pelIeHUs Mo Je-
JIaM, «I10 KOTOPBIM CyJIUT HEKOTO», T. €. 10 KOTOPLIM HE HalJICHBI BAHOBHBIC.

ITocne nosinenus B 1842 r. HoBoro uamanusi CBo/a 3aKOHOB CyJIbU B CBOMX pellle-
HUSIX ONMUpANUCh 00buHO Ha cratbu 803, 1169 u 1176. IlepBas u3 HUX AOCIOBHO IO-
BTOpsiJIa coJiep:kanre cTatbl 689 mepBoroyuafanusi CBoga 3aKOHOB U MTO3BOJISIIA OCBO-
0OJUTH OT OTBETCTBEHHOCTH TOTO, KTO IPOHM3BEAET TOXKApP COBEPUICHHO HEYAsTHHOY.
Bropas moBTopsina coxepxkanue ctath 107 M3 MATHAAATOTO TOMA MEPBOTO U3IAHUS
CBoJla 3aKOHOB, KOTOpas, HAIlOMHHM, TPOBO3TJAllaNa IPUHIMI «HUKTO HE JOJDKEH
OBITh CYJMM K HaKa3aHWE® O€3 EOYHBIX JOKA3aTeIbCTB WJIM SIBHBIX YJIMK B MPECTYyILIC-
HUI.

HMeHHO co cchUTKaMH Ha 3TH CTaThd OBLJIO MPHHATO B MarucTpate B 1845 r. peme-
HUE T0 TIOBOJY MoXapaB KysHele MutiopeBa. CyabH COWIIN, YTO MOCKOJIBKY BHHOBHBIX
HE OTKPBITO ¥ MPUYMHOM, CKOPEE BCETO, CTaJIa UCKPA, «BKPABIIASCS B KPBIITY WIHA CTeE-
HY», @ yOBITKOB/HUKTOMKpOME MUTIOpEBa HE TIOHEC, TO JIENI0 MOXKHO 3aKpHITh. PereHne
000CHOBBIBAJIOCH FEMHUTO «HU300pakeHO B cTaThsX: 803 — KTO MpOU3BEAET MOXKAp CO-
BEpIICHHO HEYasiHHO, TOT HE MO UIC)KUT HUKAKONH OTBETCTBEHHOCTH; 1O CT. 1169 HuUKTO
HE JIOJDKEH OB MPUCYKIEH K HaKa3aHUIo 0e3 TOYHBIX JIOKA3aTeNbCTB WM SIBHBIX YUK
B MPECTYIUIEHHM». ITOTO 0Ka3aJoCh JOCTATOYHO, YTOOBI « MUTIOpEBA OT Cy/ia U BCIKOU
OTBETCTBEHHOCTH, OCBOOOIUB, MpeIaTh HECUACHOM CITy4al Cei 0 OTKPBITUS B TOM BH-
HOBHBIX, CYAY OO0XHIO, BMEHUB MEX]Yy TeM TI'PaJCKON MOJUIUN B 00A3aHHOCTh K OOHa-
PYKEHUIO ) MCTUHHOM IPUYMHBl IOXapa HUMETb CTPOrO€ U  BHHUMATEJIBHOE
HaGJnoz[eHI/Ie»3 8,

Hawn6oee yacTo 0OCHOBaHWEM JJIsl pEIICHUs SBIsIAach cTaThs 1176, KoTopas mpen-
¢raBmsuta coboit cuMOMO03 MOJIOXKeHUH npexkHux 3akoHoB. OHa rnacuna: «Ecimu okasa-
TEJICTBA HEJOCTATOYHBI JIJIsl COBEPILICHHOMN JTOCTOBEPHOCTH B BUHE MOJCYMMOTO, TO HE
OCYKIaTh €ro K TOMY HaKa3aHHWIO, KOTOPOE 3aKOH ONPE/ENSIeT 3a JI0Ka3aHHOE IPeCTyTI-

37 Cynebmoe pemenne (Cm.: TATO. ®. 175. O 1 /1. 2855. JI. 161-161 06.) Z0CTOBHO MOBTOPSIET
TEKCT COOTBETCTBYIOIIEH cTatbu 15 Toma CBosia 3aKOHOB.
B TATO. ®. 175. Om. 1. JI. 2855. J1. 219 06.
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JIeHWe, TI0 TOMY 001eMy nmpaBuiay (BbiaeneHo MHOU. — H.C.), 4To JiydIiie 0cBOOOIHUTh
OT HaKa3aHUs [ECATh BHHOBHBIX, HEXKEIN IPUTOBOPUTH HEBHHHOTO». Kak BHImM, naH-
Hasl CTaThs 3aKpeIlUIsia MPHUHIIKII, TPOBO3MIIAIIEHHBIH B 1723 r. B Tekcre ykasza «Kpat-
KO€ M300pa)keHHE MPOIECCOB WM CYACOHBIX TsKe0» M MOBTOPCHHBINA B COJCpIKAHHE
crate 108: «... Mydmie ocBOOOAUTH OT HaKa3aHHS AECATh BHHOBHBIX, HEXKEIU IPUTO-
BOPHUTH HEBUHHOTOY.

[lpy npuHATHH peHICHHS O HEBUHOBHOCTH II003PEBACMOr0 Ba)KHOE 3HAUYCHHE
HUMEJ TOT (aKT, YTO «II0 OOBICKY», T. €. OIPOCY coceneil HedassHHBIH BUHOBHHK TI0XKapa
MIPU3HABAJICS YEIOBEKOM MOJOKUTECIHHBIM, a [0 HABEASHHBIM B YUPEKICHHSIX CIPaB-
KaM OKa3bIBAJICSA paHEEC HE Cy}lI/IMLIM39. O6I)ICKI/I, HNMCBIINE NCITIBIO TMMOJYYNUTH XapPaKTE=
PHCTHKY YeJIOBEKa, Ha KOTOPOTO IMAJ0 IOA03PEHHE, TPAAUIOHHO CUYHTAINCH HEOOXO-
IUMBIM 2JIEMEHTOM CJIeACTBUS. [IpIMEHHUTENFHO K JIelaM O MOoXKapax BO BCEX H3BECT-
HBIX aBTOPY CTaTbU CIy4asx OHH UMEJIH CBOUM Pe3yJIbTaTOM YCTaHOBJICHHUE TOFO (haKTa,
YTO BJIajeNel IMOMEUICHHUS, TAe MPOU3O0NIUI0 BO3TOpPaHUE, TPpeIHAMEPEHHOT 0! [IOJKOTa,
cKopee Bcero, He copepman. OCHOBBIBASICH HA IOJIOKUTEIBHOW XapaKTepUCTUKe Bia-
JIeNbIIa, UCTIONB3Ys Pa3InuHbIe COUeTaHus cratei u3 15 Toma CBoa 3akoHa, CYA'BBIHO-
CHWJI pEIICHHE O TOM, YTOOBI X035€B JIOMa, IJ/Ie TPOU30IILIO BO3TOPaHULy WOT BEAKOM OT-
BETCTBEHHOCTH OCBOOOJIMTH, MPEIaTh HECUACTHBIN CIy4all ceil Cynay U Boje OOXHei».
3710 OBLIO 0COOESHHO MPOCTO, €CIIU «BpPEAa U YOBITKOB HUKOMY M3 IIOCTOPOHHUX JIOCH
OT TOKapa cero He MpUYMHEHO» . Ho Jake B cilydasx, KOTI@ COCEAM IMOCTpalallH,
MPUHIMAaEMBIe CYIOM PEUICHUS U CTaTbh, BEIOMpacMble B KaUeCTBE OCHOBAHUS IS pe-
IICHUSI, TIO3BOJISUTH 3aKPBITH JIEITO.

HccnenoBanue perieHnit MarncTpaTcKux cyei r. TBepuaio3BeJIsIET TOBOPHThH, YTO OHU
OrPaHMYMBAJIMCH YaIlle BCETO B3STHEM C YEJOBEKA, IT0 BHHE KOTOPOTO MPOM30MIET HOXKap,
MOATIMCKH, YTO BIPEeIb OH OyaeT Ooiee 0OCTOPOKHBIM. [IpHHEMacMble MU PEIICHUSI HE Be-
T K B3BICKAHUSAM U, TeM 0oJiee, K CYpOBBIM HAKa3aHWSIM, ©0JIee TOr0 OHU 3aKaHIMBAIUCH
00BIYHO 3aKpBITHEM Jiell. Yare BCero MpHYMHOM, 3aKPBITHS ObIIIO OTCYTCTBHE SIBHBIX IIPH-
9rH nokapa. Ho make B Tex ciydasix, KOrma HOKap,ObLT CIeICTBIEM YbeH-T00 HEOCTO-
PO’KHOCTH, BUHOBHHKH BO3TOpPAHKS HE HECITH HAaKa3aHUsi, TIOCKOJBKY JI0KA3aTeIbCTB MPe/i-
HaMEPEHHOCTH TTOJKOTa OOBIYHO HEe 0OHAPYKHUBANOCh: «JIydiie 0CBOOOIUTE OT HaKa3aHHS
JIeCSITh BUHOBHBIX, HEKEITH IPUTOBOPUTH HEBUHHOFOY», — TAKOB OBLT TJIABHBIN TPHHIIUIT TO-
POJICKOTO CYAONpPOU3BOACTBA. [IpUHUMACMBIG, PEIIICHHST O B3SATHU OOCIIAHUS, YTO BIPE/H
BUHOBHHUK BO3TOpaHHs OyneT Oosiee BHUMATEIRHBIM, KOTOPBIE HMEITH CBOCH IIENbI0 BHYIIIC-
HIE TIPaBIJI MOBEICHHS M OOpAaIIeHNSI\C OTHEM, JOJDKHBI OBUTH BOCITHUTHIBATH IYBCTBO OT-
BCTCTBCHHOCTHU IEPEC YWICHAMU CBOCH CeMBA' COCCsIMU.

Criemyer OTMETUTD, YTO CTATBHM,3aKOHOB, KOTOPBIE MPEAyCMATPUBAIH CKOJIBLKO-HUOYIb
cepbE3HbIC HaKa3aHMs, BOOOIIE HE YIIOMUHAINCH B CYICOHBIX PEIICHNUSX, T. €. BO3SMOXKHOCTD
UX MIPUMEHEHHUS JaKe HE MPEIyCMAaTPHBAIACh B XOJIE TIOITOTOBKH CyJEOHOTO 3aCeIaHus.

IIpu Bcelt MHOTOYMCIEHHOCTH 'CYACOHBIX PEIICHUI MO JeflaM O MoXKapaX, UMEro-
MIUXCS B HAIIEM PACTIOPSDKEHHUM, JINITH B OAHOM U3 HUX MIPUBOISATCS HOITHBIE TEKCTHI TEX
cTaTell 3aKOHOIATENHCTBA, KOTOPBIC B IIPUHITHIIC MO3BOJILIH JOCTATOYHO CEPhE3HO HAKA3bI-
BaTh BUHOBHHKOB TOKapa: He'cocTapisieT TpyAa B TEKCTE PEIICHHS MArkucTpara MOYyBCT-
BOBATb OTKPBITYIO BPAXKAY POACTBECHHUKOB, MbITAIOMINXCA CBAJIMThL OAUH Ha APYIOro BUHY
32 BOSHHUKHOBCHUE,ITOXKAPA:

39 Tam k€. UL, 167—16806.
40 Tam bke. J1. 79-81°
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Tak, 6 centsops 1845 r. B 3aBoikckoit yactu . TBepu npou3omén noxap, oT Ko-
TOPOro mocrpaaaiu oM MemaH KypKoBbIX, a TakKe KOMILJIEKC HaJBOPHBIX IMOCTPOEK,
npuHaIexanmx congatke Exatepune AnexceeBoit emexonosoii*'. CreacTeue mpo-
W3BOJIMJI YAaCTHBIA IpHUCTaB ropojickoi noiauiun ®Enopos. OH BBISICHWI, YTO BIAJEIH-
el goma, rae Hadajcs noxap, cuuraercd llemares Jlykuna Kypkosa, xoropas ‘K Mo-
MEHTY IoXKapa yxe ymepia, B e€ Jome xuiu e€ Mmyxx AnapesH Oponos Kypkos, a Tak-
’Ke JBe Jouepu: HezaMykHssl Enena m AnHa BMecte ¢ MyxeMm ApceneM [lonossiM u
ONMHHAMIATIIIETHUM ChIHOM. A. KypKoB Ha cliencTBue mokasaj, 4o 6 CEHTSAOps B ce-
penuHe JHA «4acy B IEPBOM WJIM JBEHAALATOM 3aHUMAJICS OH MO MAaCTEPCTBY CBOEMY
IIMCaHUEM MKOH. Bapyr 3s1b ero tBepckoil memanut Ilonos 3akpuuan: “T'opum!”. Uc-
IIyTaBIIUCh CET0, HE YCIEJ OH HUYEro BBITALIUTH U3 UMEHMS U €1Ba'MOI' CIIaCTH CBOIO
*Ku3Hby. KypkoB 3asBisin: «lloxap Hagancss BEpOATHO OT HEOCTOPOXKHOCTH >KHBLIETO B
3aHell koMHaTe 3Ts [lomoBa, KOTOPBIM 3aHMMaeTCsl MOPTHBIM MAacCTEPCTBOM U Y HETO
JUIs YTIOTa C CaMOro yTpa TOIWIach jexaHka». Kypkos mpakTHdecky Bo3jarai BUHY 3a
MO>Kap Ha CBOETO 35T, a €ro He3aMy kHss 1oub EneHa ToaTBepaniIa moka3zaHus OTLA.

3s1e Apcenuit Ky3pmuH I1onoB B cBOr0 ouepefib,CKHOHEH ObLI CUUTATh, YTO NPH-
YUHOH TI0XkKapa CTajla IPUBBIYKA €ro TeCTs XpaHUTB ByHylaHe BhIrpeOdaeMble U3 MEUYH yT-
¥, ¢ TeM, YTOOBI HCIIOIB30BATh UX MO3/IHEE I CaMOBapa.

Cocenka Kypkosbix IlemexoHoBa, mocppajaBmiasi oT mnoxapa, 3asBWJIa, YTO OHA
JIOIyCKaeT BO3MOXHOCTb Hauaia Ioxapa oT MeyH, IIe I'peiics yTIOT WM OT yIiel, u
CoXaJeeT O MOHECEHHOM €10 YOBITKe B 300:py0. aCCHTHAIIMAME ~, HO HUKOTO HE 10103~
PEBAET B 3JI0YMBIILIEHHOM ITOKOTE.

Y4uuThiBas KOCBEHHBIC B3aUMHBIQ, YIIPEKH TPOKUBAIOUINX B JOME JIFOJCH B Xanar-
HOCTH, CyJ TOABEPT OMPOCY COCeeH, Ha3BaHHBIX MMOMMEHHO, Bcero 9 yemoBek. OHH
JIMILB NePecKa3bIBAIM IPUYUHBI, H3QKEHHbBIE TIOrOpesbllaMU, ONMCHIBAIN KapTUHY, KO-
TOPYIO OHH YBUJEJH, KOTJa IpUOSKaIn Ha MECTO Imoxkapa. Bce OHU MOATBEpIUIIH, YTO
«uMeHus X KypkoB u 341p eropllonoB HUKAaKoro BBITALIMTh HE YCHENH, a €Ba MOIJIU
CIACTU CBOIO XKHU3HbY, Y0, BUANMO} SIBJISJIOCH KOCBEHHBIM MOATBEPAKACHUEM HE IpUya-
CTHOCTH TOTO U JIPYroro K BOZHUKHOBEHHIO Mokapa. O4YeBUIIBI TOKapa MOATBEPKIAaTN
CYMMBI IIOHECEHHBIX YOBITKOB, Ha3BaHHbIe KypkoBbiMu 1 lemexoHOBOA.

Brinmcka U3 3aKOHOB,KOTOpasi ObLIa COCTABJIEHA B XOJIE€ PacCiI€JOBaHUS JAHHOTO
JieNia, UMEeT 3HagUTETbHbIE OTIIMYHS OT BBIIHCOK, HAXOAIIMXCS B COCTaBE APYTUX JE.
O060cHOBEIBas (CBEE OKOHYATEIBHOE pelieHue cTaThél 1176 marHaamaroro Toma CBona
3aKOHOB, MTO3BOJBIBIIICH OCTABISTH 0€3 HaKa3aHUs >KUTEJCH TOoMa, OTKYZa Hadaycs I10-
xKap, Cyl, TeM HE ME€Hee, paccMaTpHUBajl BO3MOXHOCTh MX HaKa3aHUS HA OCHOBAHWUU
JpyTUX craleil 3aKkoHa, OCHOBbIBascbh Ha cTatbu 1777 u 2116 15-ro Toma CBojaa 3ako-
HOB. IlepBas W3'HUX NOMYyCKana BO3MOXKHOCTb OCTaBJISATH YeJOBEKa IOJ MOA03PEHUEM
«100 B IOCACACTBUU BPEMEHH MOTYT OTKPBITHCS MIPOTUBY €r0 HOBBIE YJIMKH, IO KOUM
MOPYYN TSI, JIOJDKHBI OBITh 00513aHBI MIPEJICTABIIATE €0 K CY/Iy WIH JKe AaBaTh €My MpH-
cATY M1 OYUIICHUS MONO3peHUs». Bropas Obuta emé Gorxee cypoBa W IpeIoiaraia
HaKa3aHME 3a XaJaTHOCTb U HEOCTOPOXKHOCTh B BHJE apecta oT 7 AHEH A0 3 MmecsleB
60 B popme mrpada B pazmepe ot 10 mo 100 py6.43

Ha npousBenénHbIx ouHbIX cTaBKax Kaxablid, 1 Kypkos u Ilonos, orpunanu cBoro
BUHY ¥ B UTOTE NPHILUIA K MHCHHUIO, 9YTO «IIOXKap MPOH30IIEN Ooiiee OT CyAbOBI O0KH-

Y TATO. ®@. 175. Om. 1 J1. 2855. J1. 231-235 06.
2V Heé cropemn amGap, X7IeB i 3a60p, KOTOPBIM OHH GBITH OrOPOYKEHBL.
B TATO. ®. 175. Om. 1 [I. 2855. J1. 233 06.
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eitn*, 9TO TMO3BONMIO Cyy NMPHHTH K TPAIMIMOHHOMY PELICHHIO O 3aKPHITHH JICIIA.
«IIpunumas B coobpakenue 1176-10 cTatbio 15 ToOMa 3aKOHOB YTOJIOBHBIX, OCBOOOIUB
WX OT Haka3aHUsl, ciydail moxkapa mo 1177 craTbe TOro ke ToMa mnepenaTh Bojie 00Xb-
e».

[loaBoas UTor, MOXXHO C YBEPEHHOCTBIO TOBOPUTH O TOM, UTO JieJia O MoXKapax MpaKTh-
YeCKH BO BCEX CIydasx HE pacCMaTpUBAIKMCH B MOJHOW Mepe. [lake BBeleHHE MPaKTUKU
YTBEPXKIICHUS PEIICHUI MarucTpaTcKoro CyJa pe3oiiolueil ry0epHaTopa HE MPUBETO K
Y)KECTOUEHHIO HAKa3aHUM 3a XaJaTHOCTh, CTABLIYIO IPUUMHON Moxapa . CTaTbu 3aKOHOB,
NpeaycMaTpyBaBLIMe KapaTelbHble MEphl, CyIbH MCIOJIb30BANIM, KaK apryMEHTbI, JIMUIb B
TOM cJIydae, €CJIi IMOCTPaJIaBIIKe OT MOXKapa MbITATUCH TOOUThCS KOMIICHCAIY WA CBECTH
CU€THI C YEJIOBEKOM, 10 BUHE KOTOPOTrO, KaK OHM CUMTANH, IPOU30LLI0 Bo3ropanue. Ho na-
K€ TOrZla OKOHYATEIbHOE PellieHre BCE K€ HOCUIIO TyMaHHBIN XapakTep. BBoas cCchUIKy Ha
MYHKT 3aKOHA, MPeAyCMaTpPUBAIOIINN HakKa3aHHE, Cy[JbH Kak Obl JI€MOHCTPHPOBaJH, 4TO
3HAIOT «3Ty OYKBY 3aKOHa», HO pellIeHHE BCE JKe MPHHUMAITN UCXOIS U3 PEasbHO CyLIeCTBO-
BaBIIMX NPEACTABICHUN 0 JOOpe U 37Ie U «O BoJie 00Xbeil». BricTpanBaemas uMu JoTHKa
ObLIa TaKOBa: MOYKHO KOro-JIMOO Haka3aTh, HATIPHUMED IITpadoM, WK OCTaBUTE, BKCHIILHOM
MOJIO3PEHUH TI0 TIPEIMETY HEOCTOPOXKHOCTH 0OparteHus ¢ orHEM» (cT. 1177))HO0 TIOCKOIBKY
«JTydIe OCBOOOIWUTH OT HAKa3aHHs JIECATh BHHOBHBIX, HEXKEIU IMPUTOBOPUTH HEBHHHOTOY
(ct. 1176), TO MyHdIIIe 3aKpPBITH AEN0, OOBSICHUB €T0 «BOJIEH 60XKbel» (¢T. 121k

[Ipy TOM YTO IMyHKTBHI 3aKOHOJATEIILCTBA TIPEIaralii camble/Pa3Hblc PEIICHUS KOH-
(IUKTHBIX CUTYalldi, BO3HUKAIOIINX B CBS3H C ITOXKAPaMH, CYABHsTBEPCKOTO TOPOIOBOIO
Marucrtpara Jjsi 000CHOBaHHUS CBOETO PELICHHs, BBIOMPAITU T€ U3 HUX, KOTOPBIE TTO3BOJISIIN
TIOJTHOCTBIO OTPaBJIBIBATH JIAXKE TEX, KTO MPU3HABAII CBOKO HE OCTOPOKHOCTD B OOpaIIeHHH C
oraéM. [laxe mTpada Ha HUX He Hajaramy. BuouMmo Takue pemieHHs COOTBETCTBOBAJIH
YPOBHIO Pa3BUTHs CO3HAHHS HACEJICHNUS, B TOM YHMCIIE PABOCO3HAHNUS JKUTENIEH TOro HHOTO
ropoza.

Bcé mpoucxopsimiee, B TOM YHCIIe TIOKapbL,sBOCIIPHHIMANIOCE KaK SBICHUS, 00YCIIOB-
JIeHHBbIE BoJiei 0oxbeil. Takoe moHMMaHue Belel ObBIO CBOWCTBEHHO U WICHAM Marucrpa-
TOB, KOTOpPBIE Pa30upay JieNia 0 oXkapax U BRIHOCWIIN PEIICHHUS TI0 HAM, a TaKXKe COCeIsIM
noropernbiieB. BeposTHO, Bce omacanuch, 4To B CACHAYIOIIUIA pa3 10 TOH ke Bojie O0Kbel
MPUYUHOM OOJIBIIOTO MOXKapa MOXKET CTaTh BO3TOPAHKE Ha TEPPUTOPUU UX YCabOBI.

IIpu 3ToM BBOmMMOE B 1840-¢ I/ neTa’ibHOE HCCIEeJOBaHUE MPUYUH CO CTOPOHBI TO-
JIVILIUM U B3SITUE TIOJUCOK, 00S3bIBABIINX BUHOBHUKOB BIPEb OBITH 60Jiee OCTOPOKHBIMH,
JOJDKHO OBUTO TIOCTETICHHO C(OPMHPOBATH HHOE MHPOBOCIPHATHE, BHYIIHTH OOBIBATEISIM
TO, YTO MPUYMHBI BBI3BaHBI Cyry00 MaTepHaibHBIMU (DaKTOpaMu, B TOM YMCIie HEOPEKHO-
CTBI0, Oe3pa3IMureM K COCTOSHHUIQIEBOCTO XO3SHMCTBA, B YACTHOCTH JILIMOBBIX TpyO. Bocmu-
TaHHEe AUCIUILTIHEI ¥ YyBCTBAa OTBETCTBEHHOCTH, OOPH0a C XalIaTHOCTBIO, — TAKMM HauMHA-
€T BUJIETHCSI CYTh U LIEJIb CIEACTBEHHBIX U CYAECOHBIX MEPOIPHUSITHIA, TPOBOAUMBIX B CBSI3H C
MIPOUCXOUBIINMH TIOKapaMH.
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N.V. Sereda
«TO PUT THIS UNFORTUNATE CASE ON ORDEAL, TRIAL»
Summary

The author argues that fires in Tver were most frequently caused by the
fact that fire hazardous craftsmen shops were located in close proximity to the
dwelling areas. Quite often fires were caused bysdwellers’ careless treatment of
the stoves and cracks in the chimneys. The author,examines attitudes of the
town-dwellers and town authorities to the cases‘ofiunintended fire-starting and
claims that such recklessness was not punishable,

Keywords: town way of life, town buildingyfire investigation, measure of pun-
ishment, law application praetice, common low, mentality of citizens






