KPYIJIbIA CTON
«MPOBJIEMbI IPAXXAAHCKOIO CYJONMPOU3BOACTBA>»

TBEPCKOWM roCyAapCTBEHHBI YHUBEPCUTET
topuanYecKniA hakynbTeT
24 pekabps 2009 r.

OpraHu3aTopsbl: topuandecknii dakynstet TBlIY, ObliecTBeHHas nanaTa
TBepckoi obnactu, TBEpCKOe permoHanbHOe OTAeNeHMe O6LEeCTBEHHONM Op-
raHmsauumn «Accoumaums topuctos Poccumn», CnpaBovHast npaBoBas cuctema
FAPAHT.

Bcrynnrenbroe cnoBo J1.B. TymaHoBo#H *

B paboTte kpyrnoro crtona npuvHMManu yyactue npeacrasuTenu cyaeb-
HOM CUCTEMbl, aABOKaTbl, NMPaKTUKYIOLUME IOPUCTbI, NpernoaaBaTenu, acnu-
PaHTbl U COUCKATENN IOPUANYECKOrO DaKybTeTa.

Kpyrnbiii CTOn, NOCBSLWEHHbIN NpobiieMe rpa)AaHCKOro CyAomnpov3BoA-
CTBa, Npeanonaraet obCcy>XAeHNe CUCTEMbl pa3HOO6pasHbIX BOMPOCOB, KO-
TOpble AO/MKHbI NOMYYMUTb OTBETHI MPU NOCNEAYIOWMX 06CYXXAEHNSX, N B TOM
Yyncre Ha Hay4YHO-NMPaAKTUYECKON KOHEpPEHLMM.

MpaXkaaHCKOe CyAonpoM3BOACTBO SIBNSETCS BaXXHOW rapaHTuen obecne-
YeHWUs1 NpaB N 3aKOHHbIX NHTEPECOB rpaxaaH, No3ToMy HeobXxoauMMo MocTo-
AAHHO COBEPLUEHCTBOBATb KaK 3aKOHOAATENbCTBO, TaK U MPaKTUKY ero npu-
MeHeHus. HemanoBa)xHas posib B 3TOM OTBeEeHa HayKe rpaxaaHCKoro npo-
Lecca.

B nocneagHue roabl 3Ha4YNTENBHO BO3POC/IO YMCIO ANCCEPTALMOHHbBIX UC-
CnefoBaHM MO rpaXKaaHCKoMy npoueccy. Tak, Tonbko B 2009 r. 6bino 3a-
LWMLLEHO ABE AOKTOPCKUX AMCCepTauun 1 ABaauaTb CEMb KaHAMAATCKUX.

Kaxxaaa pabota coaep>XvT MHTepecHble BbiBOAbI U MOMOXEHUS, OAHAKO
He BCce OHM 6yayT BOCMPUHSATLI 3aKOHOAATENEM U NMPABOMNPUMEHUTENEM.

Ectb paboTbl, KOTOpble OTAMYAOTCS HOBWM3HOM, HO HEpeaKO Ha3BaHWe
OKa3blBAETCA 3asiBKOM Ha Honee LMpoOKoe MCCnefoBaHue, YeM crieayet u3
NX coaepXXaHus.

MpeacTaBnsieTcs, YTO NpakTUKa AO/MKHA AaBaTb CBOeOOpasHbIi «3aka3»
Hayke, Toraa BblBoAbl 6yayT 6onee rnybokMMmn U MeHee NpoTUBOPEYMBbLIMMU.

Monaraem, 4TO elle AONroe BpeMsi NPeAMETOM Hay4YHOW AMCKyccun 6y-
AyT OCTaBaTbCA NMPUHLUMMbI MPaXXAaHCKOro rpowecca, BOMpoch! 310ynoTped-
NEHNs NpaBoM B Ccepe rpaxkaaHCKOro CyAonpov3BOACTBA, @ TakxXe CBA3aH-
Hble C 3TMM Npob6nemMbl OTBETCTBEHHOCTU.

* TymaHoBa Jlnams BnaaMmmnpoBHa - 3acnyXeHHbIn iopuct PO, a.t0.H., npodeccop,
[JeKaH topuanyeckoro GakynbTeTa TBEPCKOro rocyAapCTBEHHOIO YHMBEPCUTETA,
3aB. kadeapoi rpaXxaaHcKoro npouecca U NpaBooOXpaHUTENbHON AEATENBHOCTM
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Bce 6onbluee 3HaYeHNe NpUMoBPETalOT CpaBHUTENBHO-NPABOBbLIE MCCe-
A0BaHus. MpakTUyeckoe 3HayeHUe UMEOT paboTbl, NMOCBSILLIEHHbIE 0CO6EH-
HOCTSIM PaCCMOTPEHMS OTAENbHbIX KaTEropun Aen Unu CTaiui rpaxkaaHCcKo-
ro npouecca, BHeApeHNs MHDOPMaLMOHHBIX TEXHOMOT WA,

3aava Kpyrioro ctofia COCTOUT B TOM, YTOBbl OCMbIC/IUTb Hay4HblE A0C-
TWXKEHUM TMOCNEAHEro Nepuoaa M HaMeTUTb Mpob6neMbl, KOTopble TpebyloT
JlaNbHENLLEro TEOPETUYECKOrO OCMbIC/IEHNS.

U.A. Kpycc”

HEKOTOPbIE MPOBJIEMbl MEXXAIYHAPOZIHOIO
FPAXXAAHCKOIO MPOLIECCA

B TeueHne nocneaHux net B Poccum HabnioaaeTcss HenpepbiBHOM pocT
MEXAyHapoaHbIX CBA3el. ExerogHo B cydax YBEMUMBAETCH KOJIMYECTBO
A€/ C y4acTUeM MHOCTPaHHbIX L. Takue criopbl NOANEXaT pa3peLleHnto B
paMKax MeXAyHAapOAHOro TIpaXXAaHCKOro Mpouecca M CYMTAOTCS Cpeau
IOPUCTOB-NPAKTUKOB Hanbonee TpyaHbIMU.

MpeanonoXxuMm, 4YTo pedb MAET O Crope B CBSI3M C AOrOBOPOM JIN3WHIA,
rae npoaaBel — aHruiicKas dupMa, NU3nHroaaTeNb — LWBeluapckas, nu-
3UHronosyvaTesb — POCCUICKas, NpeaMeT IM3MHra — 060pyaoBaHMUe — Npo-
“3BOAMTCA B [€pMaHUM M [OCTABNSAETCS HEMOCPeaCTBEHHO B Poccuio, a cam
[OrOBOP NPV 3TOM 3aK/odaeTcst Ha Kunpe.

Kak BMAHO U3 NpuMepa, He BCeraa O4YeBMIHO [axke To, cyaebHble opra-
Hbl KakOM WMMEHHO CTpaHbl MOryT paccMaTpuBaTb TO MM MHOe Aeno. Ho
AaXe ecnn C 3TUM ONpeaenUINCk — CJIOXKHOCTM NPoAosHKaoTcs. Bo-nepsbIx,
B 3aKOHOAATENbCTBE [A@aHHOW CTpaHbl MOryT MPUCYTCTBOBaTb Kakue-TO crie-
LIMaNbHbIE MOJOXEHUS, PErYNUPYIOLLME OTHOLLEHUSI PE3NAEHTOB C HEpesu-
AEHTaMu. BO-BTOpPbIX — MOXKET OKa3aTbCsl, YTO OTHOLUEHMSI CTOPOH hakTuye-
CKM PErynnpyloTcs 3aKOHOM He TOro rocyAapcTBa, FAe paccMaTpuBaeTcs
Criop, a CoOBCEM Apyroro. B Takol cuTyauum cyay NpuaeTcs NpUMeHsTb npa-
BO MHOCTPaAHHOIo rocyaapcTBa. MoryT BO3HWKHYTb CIIOXXHOCTU U C UCMOJHE-
HWEM PELUEHUS Cy[a: He TaK-TO MPOCTO MpUBEYb K OTBETY TOrO, KTO Haxo-
AUTCA 3a npefenaMu aocsraemoctu (B ApyroM rocyaapcTtee). Kpome Toro,
Mo TakMM AENaM BOMPOChl PEryIMpyloTC HE TOMbKO HALMOHASIbHLIM 3aKO-
HOZATENBLCTBOM, HO M MEXAYHapOAHbLIMU AOrOBOPAMMU.

M Tak, nepBblii BONPOC, KOTOPbIN CleayeT pa3pellnTb — 3TO B KaKoMn CyA
Hago obpalaTtbcs. KOHEYHO Ans Nvua, WMHTEPEChl KOTOPOro YyLleMIeHb
npeanoyTUTENbHE ByAEeT paccMOTpeHue Aena y cebsi Ha poauHE, HO He
BCEraa 370 BO3MOXHO. Hanpumep, poccuiickuii cya Bpsia v GyaeT paccMat-

* Kpycc MpnHa AnekcaHpoBHa - K.l0.H., AOLEHT Kadeapbl rpaxxaaHCKoro npolecca
1 NPaABOOXPAHUTENTLHON AEATENBHOCTU IopUaNYeckoro dakynbTeTa TBEPCKOro rocy-
OapCTBEHHOro yHMBepcuTeTa
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