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BAHKPOTCTBO ®U3NYECKUX JINI]
C.E. byasinckasi

T'OY BIIO «TBepckoit TOCyIapCTBEHHBIN YHUBEPCUTET,
IOpunnueckuii hakyapTeT

PaccMotpen Bompoc 0 HEOOXOJUMOCTH MHCTUTYTa OAaHKPOTCTBA (YU3UISCKUX
mun; B Poccuiickoli ®Deneparym, a Takke CBS3aHHBIE C 3TUM IPOOJIEMBI.
[TomHONIEHHOE  (YHKIMOHUPOBAHWE NAHHOTO HWHCTUTYTa OOYCJIOBIICHO
HEOOXOAMMOCTRIO BHECCHHS M3MCHCHHUU B PSAI 3aKOHOMATEILHBIX aKTOB, C
y4eTOM OOBEKTHBHOMN CUTYaIlMX B CTPAHE.

Knioueevie cnoea. Oankpomcmeo, epadcoanum, Gusuveckoe  auyo,
Poccuiickaa ¢edepayus, I pasicoanckuii kooexc P®, Dedepanvhbiii 3aKoH <0
necocmosmenvrocmu (bankpomcmee)»..

HNHcTuTyT 6aHKPOTCTBA M3BECTECH C JANICKUX BPEMEH: €r0 MOsBICHUE
OTHOCHUTCSI K JOKJIACCMYECKOMY IMEpUOYy PHUMCKOFO IpaBa, a CTAaHOBJICHHE
NPOXOAMJIO TOJA BIMAHHEM OoOpbObI IUIE0EEB C  MAaTpPULUSAMHU 34
YKOHOMHYECKOE H TOJMTHYECKOe paBHOMpaBre’. J(OBONBHO PaHO OTOT
MHCTUTYT MOJY4YHJI pa3BUTUE U B cTpaHax EBporibl, B mporecce pereniuu
PUMCKOTO TIpaBa.

B Poccun nepBoe ynomMuHaHKE 0 IIOI00HOM MPOIEAYPE OTHOCUTCS KO
Bpemenu Pycckoit [TpaBasr (XI Bek). CoriacHo MCCIIEOBaHUSM, BHUMAHHE
3aKOHOJATENsl K MpaBuUiiaM OaHKPOTCTBA C TEUEHHEM BpPEMEHU HEYKJIOHHO
cHkaercs. Hopmbl -0 HecocTosTenbHOCTH cozepxkarcss B CyneOHHKax
1497 n 1550 r., Coboprom ymnoxxenun 1649 r., HO He HecyT 0COOEHHO
OO0JIBIIIOTO 3HAYCHUS .

Bo3Bpar wumHTepeca 3akoHojaTenei K mpoOieme OaHKpOTCTBa
otHocutcst K XVIII' Bexy, xorna 6su1 mpunar bankporckuii ycraB 1740r.,
KOTOPBIH HE TOAYYHIT ITUPOKOTrO PACIPOCTPAHEHHS M HA MIPAKTHKE 3a4acTYIO
urnopupoBancs. Ipunareni B 1832 YcTaB 0 TOProBoit HECOCTOATENBHOCTH
JIENCTBOBAJ BILUIOTH 10 peBotonnu 19171, OH periaMeHTHpOBal MPOIECC
npu3HaHUs ~ OaHKPOTOM  KaKk  JIMI, CBSI3aHHBIX C  BEACHHEM
MpeIIIPUHUMATEIbCKON /eATeIbHOCTH, TaK M TeX, KTO HE HMeNl K He
OTHOWICHHS, T.¢. (DU3HUCCKHX JIUIL.

[Tocne u3MeHEeHUs] TOCYIapCTBEHHOTO CTPOS MHCTUTYT OaHKpPOTCTBa
MpHILET B YIIa0K, TaK KaK YacTHasi COOCTBEHHOCTh ObLIa IMKBUAUPOBaHA. B
nepuon HOIla Obutm mpeAnpUHSTHI TOMBITKH BO3POAUTH €r0, HO IOCTE
cBepteiBanuss HOIla GaHKpPOTCTBO yTpaTWIIO Kakoe-IMOO MPaKTUYECKOEe
3HA4YEHHUE. ITO CTAIO0 OAHON M3 MPUUUH TOMY, YTO COBPEMEHHOE POCCUHCKOE
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3aKOHOJATEIBCTBO O HECOCTOSTENFHOCTH (OaHKPOTCTBE), HMMEET Maccy
npo0esoB, He TOBOPs O MpobiieMe OAHKPOTCTBA (PU3UYECKHUX JIHI, KOTOPOE
TOJIbKO HAUMHAET Pa3BUBATHCS .

JIns yCTaHOBJIEHUS HMHCTUTYTa OaHKpPOTCTBA (PU3MUECKUX JHIl B
Poccun HEOOXO0IMMO:

* 3aKpenuTh B 3aKOHOAATEILCTBE MEXAaHWU3M TPHU3HAHUA
rpaxaaHrHa 0aHKPOTOM;

* TMPUBUTh TpaXJaHAM  «KYJIbTypy OaHKpOTCTBa», T.e.
OOBSICHUTB JIIOJSIM, HEOOXOAUMOCTh M IMPAKTHUYHOCTH 3TOrO
croco0a MoramieHus J0AroB, YTO MPH 3TOM Y HUX He ObLIO HU
BO3MOYKHOCTH, HU CTPEMJICHHsI YUTH OT YIUIaThl J0JIra.

B Hacrosiiee BpeMsi OCHOBHBIMH 3aKOHAaMH, PErJIaMEHTUPYIOIIUMHU
nporecc MpU3HaHWS JOJDKHMKA OaHkporomM B Poccum, sBisiorcs
I'paxnanckuit Koneke P® u ®enepanbHblil 3ak0H «O HECOCTOSTEIBHOCTH
(6ankpotcTBe)». O OaHKPOTCTBE (GU3NYECKHX JIMI[ B HUX HE TOBOPHTC.
Hapsngy ¢ 3TuM cymecTByeT MHOXXECTBO 3aKOHOINPOEKTOB, Hampumep «O
peadMIUTAIMOHHBIX NMPOLEAYPaX, IPUMEHAEMBIX B OTHOILIEHUH I'PaX1aHUHA-
JOJDKHUKA», BMECTE C KOTOPBIM, IO 3aMBICITy aBTOPOB, JOJIKHBI OBITH
TPUHATEl TONMPABKH B 3aKOHOAATENTBCTBO O OaHKpoTcTBe . TI0 MHEHHMIO
MHOTHX IOPUCTOB-TIPAKTHUKOB, 3TOT 3aKOHONPOEKT He o0ecreynBaeT
HEOOXOAUMBIN OajlaHC MHTEPEeCcOB IpakJaHMHA-AOJDKHUKA U Kpeauropa. B
3TOH CBSI3U HEOOXOAMMO YUUTHIBATH CIEAYIOLICE:

* TpaXAAaHUH, NPU3HAHHBIA OAHKPOTOM, IPH HCIIOJIHEHUH
00513aTeIBCTB TEPEl KPEAUTOPOM IOTHOCTHIO OCBOOOXKIaeTCs
OT HHX B Oymymiem;

*  KPEIUTOPY AOJKHO OBITh FapaHTHPOBAHO CKOPOE MOJIyYEHHE
UCIIOJIHEHUS 110 0043aTENbCTBY AOIDKHHKA.

JlobuThCs TakOro Ha MpakTHKE Ype3BbluaiiHo TpyaHo. B Poccunm
3a4acTyl0 KPEIUTOP CTPEMMTCS B3bICKAaTh KaK MOXKHO OOJbIIE CPEACTB, a
rpaXJIaHUH — HA000pOT, HAUTH KaK MOXKHO OOJIbIIIE CITOCOOOB YKIOHUTHCS OT
UCIIOJIHEHUST 0043aTeNbCcTB M YWTH OT OTBETCTBEHHOCTH. 3aKOHOJAATEIb
JIOJDKEH  TOCTapaThCsl - UCKIIOYUTH Takhe OTHOUICHHsA. BaHKpOTCTBO
(GU3MYeCKUX JIMI CYIIECTBYET BO MHOIMX DPa3BUTBIX CTpaHaX, U OTPHULATh
O00BEKTHBHYIO HEOOXOAMMOCTh MOJ00HOM MpakTUKU riyno. Bompoc B Tow,
HACKOJIbKO KAaueCTBEHHOM OKa)KeTCsl 3aKOHOAATeNlbHas Mojelb. B mobom
cilyyae He0OXOAMMO YCTaHOBHUTDH €IMHBIN MPOLIECC MPU3HAHUS (PU3HUECKOTO
avna  OaHKPOTOM UM rapaHTHpOBAaTh BCEM YYaCTHMKAM  KPEIUTHBIX
NPaBOOTHOLICHUHN 3aLIUTY UX 3aKOHHBIX HHTEPECOB.
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BANKRUPTCY OF PHYSICAL PERSONS
S.E. Budyanskaya
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The purpose of given article is consideration of a question of necessity of
existence of institute of bankruptcy of physical persons in the Russian
Federation. The given problem is for today actual both for practical activities,
and for theoretical disciplines because, despite necessity of development of
procedure of bankruptcy of physical persons for the Russian Federation, there
are the problems connected with many factors, negatively influencing its
development and essence. As a whole it is necessary to notice that practice of
bankruptcy of physical persons-in the Russian Federation it is necessary, but
for its high-grade functioning it is necessary to make changes which won't
contradict each other and will correspond to an objective situation in the
country.

Keywords. bankruptcy, the citizen, the physical person, the Russian
Federation, the civil code, the federal law «on an inconsistency (bankruptcy».
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