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NMPUMEHEHUE ®U3NYECKON CUJIbI, CHEIIUAJIBHBIX
CPEACTB 1 OTHECTPEJIBHOI'O OPY KU
KAK CIIEHUAJIBHBIE ITPABA COTPYJAHUKA ITOJIMIIUHU

JLK. Ko3i10oBa

OI'OYy BIIO
«MOCKOBCKUI YHUBEPCUTET MUHUCTEPCTBA BHYTPEHHUX JET
Poccuiickoii deneparmm»
TBepckoii ¢puman

Llenpro MaHHOM CTaTHU SABJISAETCS BBISIBIICHHE OCOOCHHOCTEH MpaB COTPYAHUKA
MOJIMIIMN Ha TpUMEHeHHe (U3NYECKOW CHIIBI, CIEUHANbHBIX CPEICTB U
OTHECTPENIBHOTO OpyXxusi. B xome pabOTHl NpW CPaBHUTCIBHOM aHAIU3e
TTOJIOXKEHUH paHee nericTByromero denepanbHoro 3akoHa <« MUATUITUNY» C
cymectByomuM  cefivac  DemepanbHBIM  3aKOHOM ~ «O  TIOJHIIAN»
MOCTaBJICHHAsI 1IeJIb ObLIa JOCTUTHYTA, a TaK)Ke OBLIM MOJYYCHBI 3HAUYUMBIC
pe3yabTaThl, MOATBEPKAAIOIINE UCKIIOUUTENILHOCTS JAHHOW KaTErOpUH HpaB.
Bo-nepBbix, mpuMmeHenne (HU3MUECKON CHIIBI, CHENHANTbHBIX CPEACTB U
OTHECTPENBHOTO OPYKHS SBISETCS WCKIIOYATEIHHBIM MPABOM COTPYTHHKA
MOJIMIIMM, TOCKOJNBKY  HaJelseT ~€ro . BO3MOXHOCTBIO  CYIIECTBEHHO
OTpaHWYMBATh MpaBa U CBOOOABI IpaxaaH. Bo-BTOPHIX, 0COOEHHOCTh ITHUX
MpaB 3aKII0YaeTcs B TOM, YTO HX peaju3alus BO3MOXKHA JHIIb TpU
HACTYIUICHUW OIIPECICHHBIX IOPUINYECKNX (aKkTOB, a HE B TOT MOMEHT,
KOT'/Ia IIPaBo00JIaIaTeNb MOXKENaeT UX OCYIIeCTBUTh. M HakoHeIll, OTInYaeTcs
OT JpPYTruX TpaB 3Ta KaTEropus 3aKpeIUICHHBIX MOJHOMOYMH  TEM, HTO
CYHIECTBYeT W TECHO meperuietacTcss ¢ oOs3aHHOCTAMH. bonee Toro,
00S3aHHOCTH COTPYIOHHKA TIOJUIIMM BBIHYXJAIOT €ro pPealr30BBIBATh
3aKpeIUicHHBIE B . 5 ®DenepanmbHOro 3akoHa «O IOJHUIMH» TIpaBa,
CYLIECTBEHHO PACHIMPSIONINE BOZMOKHOCTH UX 00JIa1aTes.

Knwouesvie cnosa:. nonuyus, npasa noauyelcko2o; npumerenue gusuieckou
CUTIbL, CNEYUANBHBIX CPEOCME U OZHECHPENbHO20 OPYHCUA.

Poccus Ha coBpeMeHHOM 3Tarne moIBepriach MHOKECTBY U3MEHEHUI,
UCKJIIOYCHUEM HE CTajlla U CHUCTeMa IPABOOXPAHUTEITBHBIX OPraHoB. A
HapsAay C CcaMOM CUCTeMOW M3MEHWJIach IMpaBoBas OCHOBa, €€
perynupyromasi: 1 mapra 2011r. Becrynun B cuity @eaepanbHblii 3akoH «O
MOJUIAKN» , 3aMEHUB paHee AeucTByrommid 3akoH PO «O MI/IJ‘II/II_[I/II/I»2.
3akoHOJATEeNh  ymenusi o0co0oe BHHMAaHHME TIpaBaM U OO0S3aHHOCTSM
COTPYIHUKOB TOJUIINH, YYUTHIBas MPH 3TOM MHOXECTBO (akTopoB. Tak,

! ®3 «O nommun» ot 7 despans 2011 roxa// PT. 2011. Ne28. C:3-10
2 3akon P® or 18 ampens 1991r. N 1026-1 © mumnumn»// Begomoctn Chesna
HapoaHbix aenyratoB PCOCP u Bepxosrnoro Cosera PCOCP.1991.Ne16. Ct 503.
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IPUHUMAs BO BHUMaHUE TOT (DaKT, YTO COTPYIHUKAM MOJUIMH HEOOXOIUMO
obecrieunTh O€30MacHOCTh TpakaaH, olmecTBa u rocyngapcrsa, @3 «O
MOJIMIUU» B TJI. S Ha/IeTseT MOJMLENHCKOTO MPaBOM MPUMEHATh (PU3NUECKYIO
CUJIy, CHeIHalIbHBIE CPEICTBA U OTHECTPEILHOE OPYKHE.

Bnepsrie @3 «O momunmu» B cT. 18 3aKkpenun MMEHHO MPaBO Ha
npUMeHEeHHEe (DU3MUECKON CHIIBI, CIEHUATBHBIX CPEICTB U OTHECTPEITHHOTO
opyxusi. HanomHuM, 4T0 B paHee AEHCTBYIONIEM 3aKOHE CTAaTbU C TaKOM
dbopMyITUpOBKOI He 3HAYMIOCh. Takxke cT. 18 3akoHa MpeanuCchIBaeT PaBo
COTpPYJIHUKA HAa MPUMEHEHHUE JTI0OBIX MOJPYUYHBIX CPEICTB; HHOTO OPYXKHUS, HE
COCTOAILETO Ha BOOPYKEHHHM TOJIUIIMM;, CBETOBBIX M aKyCTHUYECKUX
CHEIHANIbHBIX CPEACTB; CPEICTB pa3zpyuieHus nperpaa. OIHaKo MpUMEHEHHE
YKa3aHHBIX CUJI M CPEJCTB BEJET K CYIIECTBEHHOMY OTPaHUYEHHUIO MPaB U
cBo0Oa TpaxkgaH, B CBS3M C 4YEeM JaHHbIE T[IpaBa IMOJUIEHCKUX
3aKOHO/IATENbHO OrpaHnYeHbl. [I[puMeHeHre MoJIpyYHbIX CPEIACTB U OPYKHUS,
HE COCTOAILIEr0 Ha BOOPYKEHUU MOJUIMH BO3MOXHO JIMIIL B COCTOSIHUU
HE00X0UMOI 000pOHBI, KpaiiHel HEOOXOIMMOCTH U MPH 3aIep:KaHUU JIUIIQ,
COBEpUIMBIIETO TMPECTYIJIEHHE, B ClIy4ae OTCYTCTBUS Y COTpYIHHUKA
CHEUHUATBHBIX CPEJACTB W OTHECTPEIbHOTO oOpyxwus. llpumeHeHue ke
CBETOBBIX M aKyCTUYECKUX CIEHUANbHBIX CPEICTB, CPEACTB Pa3pyLICHUS
nperpaj AOMyCKaeTcsl MPU HAJUYUKM y COTPYIHHMKA CIEHHAIBHOIO JI0MYyCKa.
[Tpu 3TOM Ha MOJMIEWCKOrO BO3JIaraeTcsi 00S3aHHOCTH MO MPOXOXKACHUIO
CIELUaTbHON TOJITOTOBKH, a B CJlydae €€ HEMPOXOXKACHHUS COTPYIHHUK
OTCTpaHsieTcsl OT BBINOJHEHUS 3a/ay, CBS3aHHBIX C peaiu3anueil mpasa
NPUMEHEHUS (PU3MYECKON CHIIBI, CIEIUATBHBIX CPEICTB U OTHECTPEIHLHOTO
OpYKHUS.

OrpaHu4eHus MO NPUMEHEHHIO MpociexuBaoTcs B ¢T. 19 dlopsmox
NpPUMEHEHUs (PU3MUECKON CHIIbI, CIEHUANbHBIX CPEICTB U OTHECTPEIHLHOTO
opyxus». B »5Toi cratbe HapsAy € 3aMMCTBOBAaHHBIMM M3 paHee
JIECTBOBABIIIETO 3akoHa PO «O Mwmmmmu»  IOJOXKCHHUIMU
(mpenympexaeHue JUla 0 HAMEPSHUHM TPUMEHCHUS CHJIBI U CPEICTB, YUeT
CO3/aBIICHCsT 00CTaHOBKH, OKa3aHHE MEIMIIMHCKOM TMOMOIIH), CYHIECTBYIOT
U COBEpIICHHO HOBbIC. B HOpME HOSBUIIOCH OrpaHuucHue BpeMeHu (24 1), B
TE€YEHHE KOTOPOTO COTPYAHUK IMOJHUIMU 00s513aH yBEIOMUTh POIACTBEHHHUKOB
¥ ONU3KHUX JHIl O MPUYWHEHHBIX TEJIECHBIX MOBPEKIACHHUSIX B PE3yJbTaTe
peau3aiyy CBOEro UCKIIOUHUTEIBHOTO MpaBa. TOT e CPOK YCTAaHOBIIEH U
JUIsL YBEIOMJIEHHS TIPOKYypopa, a Takke MpeloCTaBlIeHUsl pamnopra B
noapasaeneHue  nonuuuu. [losBunace emie  ojaHa 00513aHHOCTh
MOJIMIEHCKOr0, COrNIaCHO KOTOPOW OH MO BO3MOXKHOCTHU JOJDKEH COXPaHUTh
0e3 U3MEHEHHSI MECTO MTPOUCHIECTBHSI, €CITU JUILY B Pe3yJbTaTe MPUMECHCHUS
bu3NYeCKO CuiIbl, CHEHUANbHBIX CPEICTB M OTHECTPEIbHOTO OpYKHUS
NPUYUHEHO pAaHEHUE WU HACTYIHIIA €70 CMEPTh.

Crarpu 20, 21u 23 3aK0Ha B OTJIEIBLHOCTH PETJIAMEHTHUPYIOT MpaBa
HAa  T[PUMEHEHHE  (U3NYECKOW  CHIIBI, CICUUATbHBIX  CPEICTB H
OTHECTPEJILHOTO OpYXKHfA. Brlllleyka3aHHblE CTaTbH OCHOBBIBAIOTCS Ha
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HOpMax ObiBIIero 3akoHa P® «O MuUIuIMm», HO B TO e BpeMs BKIIOYAIOT B
ce0s1 HoBbIe acnekThl. [Tomoxkenus cr. 20 dIpumenenne Gpu3nuecKoi CUIbI»
OTJINYAIOTCS OT paHee NEHCTBYIOLIEH HOPMBI €€ CTPYKTYPUPOBAaHHOCTBIO, a
TaK)K€  BHECEHHBIMU  JONOJHEHUsAMHU. lIpuMeHeHue  COTpyIHUKOM
(bu3nyecKoil cuibl Terepb BOZMOXKHO JJISl 3a/€p)KaHus JIML, COBEPILHBIINX
IIPECTYIUIEHUS] U NPAaBOHAPYIIEHHUs, a TAK)KE BO BCEX CIIydasX MPUMEHEHMUS
CHelHabHBIX CPEICTB M orHectpenbHoro opyxus. Ct. 21 dlpumenenue
CIELUANbHBIX CpPEACTB» Jo00aBWJIa ClIlydyad, IPH KOTOPBIX BO3MOMKHA
peanu3anys CHENUAIbHOIO IpaBa COTpyAHUKA mnoauuuu. CrnenuanbHbIe
CpPEACTBA MOIYT TIPUMEHATHCA Il [PECEUYEHUs NPECTYIUICHUH U
aJIMMHHUCTPATUBHBIX MTPABOHAPYIICHUM, IJIS 3alIUTHI OXPaHAEMbIX 00BEKTOB,
OJIOKMPOBAHMUS IBUKECHUS TPYII TPaKJaH, COBEPIIAIOIINX IPOTUBOIPABHBIC
neucTBus. B HOpME NOSBUIMCH HOBBIE BHUJABI CIELUAIBHBIX CPEACTB!
MapKUpYIOLUE  CPEACTBA, CPEACTBA  OIPAHUYEHMsI  IOJBUXKHOCTH,
CBETOIIOKOBBIE YCTPOMCTBA, CPEACTBAa CKOBBIBAHUS JBI)KEHHS, CpEACTBA
3aIUTHI OXPAHIEMBIX 00BEKTOB, UTO CIOCOOCTBYET (P PeKTUBHOCTU OOPHOBI
C TIOCTOSIHHO MEHSIOIIMMUCS U Pa3BUBAIOIIKUMUCS (OpMaMU MPECTYITHOCTU U
npaBoHapymenuid. [IpaBo, mnpemycmorpeHHoe cT. 21, orpaHuuuBaeTcs
cleAyroned HOPMOW 3aKoHa: <«3ampeThl M OrpPAaHUYEHUS, CBA3aHHBIC C
MPUMEHEHUEM CIEIHAIbHBIX CPEJICTB». 3alpeThl, yKa3aHHbIE B CTaTbe,
UJCHTUYHBI TMOJoXkeHusM cT. 14 dIpumMmeHeHHe crenuaibHbIX CpPEICTB»
3akona P® «O wMumumuu». HoBoBBeaeHMEM CTalu  OrpaHUYECHHUS
IIPUMEHEHHUSI CIIELMAIIBHBIX CPEJCTB: HE JOIYCKAECTCS HAHECEHUE YEJIOBEKY
yIapoB TAJKOW CHENWalbHOW MO TOJOBe, Iee, KIOYUYHOH o00sacTy,
KHUBOTY, MOJIOBBIM OpraHaM, B 00JacThb MPOEKLUHU CEpAlla; HE JOMyCKaeTcs
IIPUMEHEHUE BOJIOMETOB IPU TEMIIEpaType BO3[yXa HUXKE HYJs IpaaycoB
Lenpcusa; He [OONMyCKaeTcs MPUMEHEHHE CpPEICTB IMPUHYAUTEIbHOU
OCTaHOBKM  TpAHCIOPTa = B  OTHOIIEHHWU  TPAHCIOPTHBIX  CPEACTB,
npeHA3HAYEHHBIX IS IEPEBO3KU MACCAKUPOB (MPH HAJTMYHH MMACCAXKUPOB),
TPaHCIIOPTHBIX CPEJICTB, MIPUHAJIEKALTIX JTUIIOMaTHYECKUM
MPEACTABUTENBCTBAM M KOHCYJIBCKMM  YUYPEKICHUSAM  HHOCTPAHHBIX
rocyapcTB, ~a TaKKe B OTHOIIEHMUM MOTOLMKIOB, MOTOKOJISCOK,
MOTOpOJUIEPOB U MOINENOB; Ha TOPHBIX JI0pOrax WM y4dacTKax JOpor ¢
OTPaHMUYEHHOW BHUJMMOCTBIO; Ha JKEIE3HOJOPOKHBIX IEpee3ax, MocTax,
MyTENpPOBOJAX, O3CTaKaJax, B TYHHENISIX; YCTAHOBKA CHELUAIbHBIX
OKpAIIMBAIOIIUX CPEACTB Ha OOBEKTE OCYIIECTBISETCS C COIIacus
cOOCTBeHHMKAa OOBEKTa WM YIOJHOMOYEHHOTO WM JIMIA, MHPU OSTOM
COTPYAHMKOM IOJIUIUU MPUHUMAIOTCS MEphI, UCKIIOYAKIINE NPUMEHEHUE
YKa3aHHBIX CPEJICTB MPOTHB CIy4YalHBIX JHIL. YKa3aHHbIE 3alpeTbl U
OrpaHWYEHUST MOTYT HE  YUYHMTBIBATBCS B  HEKOTOPBIX  CIy4asx,
IPENYCMOTPEHHBIX ~ JUII ~ TPUMEHEHUS  OTHECTPEIbHOIO  OpPYXKHS,
MPOMHUCAHHBIX B CT. 23 D3« monuum».

Hanmomanm, 3akon PO «O Mumunuu» npeaycMaTpuBal MpUMEHEHUE
U UCIOJIb30BAHUE OTHECTPENBHOIO OpYXKHs, KOrgja Kak B HBIHE
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JEICTBYIONIEM aKTe€ OPraHOB BJIACTH OCTAJOCh JIHUIIb MPUMEHEHHE, KOTOPOe
BKIIIOYMJIO B ce0si cilyyan Kak TPUMEHEHHUS, TaK M HCIOJIb30BaHUA,
cymectBoBagiue panee. Ct. 23 3akoHa PO «O Mumuimm» Takke BKIIOUYNIIA
B ce0sl COBEpIICHHO HOBBIE CIy4aW NMPUMEHEHHUS OTHECTPEIHHOTO OPYXKHUS.
Tak, Tenepb COTPYIHUK MOJULIUU MUMEET MPAaBO MPUMEHSITh OTHECTPEIHHOE
opyKue s 3aJepKaHMs  JIMIA,  OKa3blBAIOIIEITO0  BOOPYKEHHOE
COMPOTUBIIEHUE, a TAKXKE JIUIA, OTKA3bIBAIOIIErOCsS BBIMOJHUTH 3aKOHHOE
TpeOOBaHME O cJadye HaXOIAIIMXCS IpPH HEM OpYyXKus, OOENpHIIacoB,
B3pbIBYATHIX  BEUIECTB,  B3PBIBHBIX  yCTPOWCTB,  SAOBUTHIX WU
PaAMOAKTUBHBIX BELIECTB, MJs pa3pylI€HUs 3alldparolIMX YCTPOMCTB,
3JIEMEHTOB U KOHCTPYKIUH, MPENATCTBYIOMNUX MPOHUKHOBEHHUIO B KHJIbIE U
UHBIE TIOMELIEHUSA. Y COTpPyJHUKA IMOJULUU TOSBUIACH BO3MOYKHOCTb
OPUMEHSTh OpY)KHE OrPaHHUUYEHHOTO TOPAXKEHUS M  MpPecedyeHUs
CONPOTUBIICHUS, OKAa3bIBAEMOI0 COTPYAHMKY, MJIs 3aJepXKaHus JULa,
3aCTUTHYTOTO TMPH COBEPILICHUM MPECTYIUICHUS U TBITAIOMIETOCS CKPBITHCS;
JUIE  OCBOOOX/IEHUS HACHIBCTBEHHO YACP)KMBAEMBIX JIMI, 3aXBauCHHBIX
3MaHUM, TTOMENIEHUM, COOPYKEHHUH, TPAHCHOPTHBIX CPEACTB W 3EMEJbHBIX
YYacCTKOB; Ui  TIPECEYCHHMS  MAacCOBBIX  OCCIOPAOKOB M HHBIX
IIPOTUBONPABHBIX ACHCTBUIA, HApyIIAIOIUX JBMKEHHE TPAHCHOpPTa, paboTy
CpeACTB CBSi3W M opranuzanuil. Takum o0pa3oMm, CTaTbsi CyIIECTBEHHO
paciupsieT MOJTHOMOYHUS COTPYIHUKA MOJULUH, IPEAOCTABUB €My IIPaBO Ha
IPUMEHEHHUE OTHECTPEIBHOIO OpPYKUS B IATHAALATH CIIydasx, TOIJA Kak
paHee 3TO ObUIO BO3MOXKHO JIMIIb B ILIECTH.

B 3akioueHne XoTenock ObI OTMETUTH, YTO MPUMEHEHHE (PU3NIECKON
CWJIbI, CHELUMATbHBIX CPEICTB M OTHECTPEIHHOIO OPYXKHS SBISIETCS
UCKJIIOYMTENIBHBIM IIPABOM COTPYAHMKA IOJIMIUH, ITOCKOJBKY HAJENSAET €ro
BO3MOXXHOCTBIO CYILIECTBEHHO OTrpaHUYHMBATh MpaBa U CBOOOIBI Ipa)KAaH.
OCOOeHHOCTh 3TOrO MpaBa 3aKIIOYaeTCsi B TOM, UYTO €ro peanu3anus
BO3MO)KHA JIMIIb MPH HACTYIUICHUU OIPEACNICHHBIX IOPUANYECKUX (PAKTOB.
Otnnuaercst OT ApPYrux IpaB 3Ta KaTeropusl 3aKpPEIUIEHHBIX NOJHOMOYMM
TEM, 4TO CYLIECTBYET U TECHO MeperieTaercs ¢ o0sa3anHocTsaMuU. bonee Toro,
0053aHHOCTH COTPYAHUKA TIONMIUN BBIHYXIAIOT €ro pealn30BbIBATH
3aKperuieHHble B T 5 D3 « O mnoauuuu» TpaBa, CYIIECTBEHHO
pacupsIonie BO3MOXKHOCTH uX obOmanatens. Ocraercs HaIesThCs, 4YTO
peanu3anys HMCKIIOUUTENbHBIX MpaB COTPYAHUKA TMOJUIUHN  YIYYIIUT
3 PeKTUBHOCTh OOPHOBI C MPECTYIMHOCTHIO M HE MPHUBENET K YXYIAIICHHUIO
MIOJIO’KEHUSL IPAKAAH.
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THE USE OF PHYSICAL FORCE, SPECIAL MEANS
AND FIREARMSAS SPECIAL RIGHTSOF THE POLICE OFFICER

L.K. Kozlova

Federal state educational institution of higher education
"Moscow University, the Ministry of Interior Russian Federation,
Tver’ branch

The aim of this work is to identify the specific rights of the police officer on
the use of physical force, special means and firearms. In the course of work
on the comparative analysis of provisions of the former Federal Law "On the
police” with the present Federal Law "On the police" the goal has been
reached, and were also obtained significant results, confirming the uniqueness
of this category of rights. First, the use of physical force, special means and
firearms is the exclusive right of a police officer, because it gives him the
potential to significantly restrict the rights and freedoms of citizens. Secondly,
the peculiarity of these rights lies in the fact that their realization is possible
only upon the occurrence of certain legal facts, and not in the moment, when
the rightholder wish to implement them. And, finally, different from the other
rights of this category of fixed term that exists and is closely intertwined with
the responsibilities. Moreover, the duties of the police officer forcing him to
realize enshrined in chapter 5 of the Federal Law "On the police" law,
considerably enhance the possibility of their owners.

Keywords. police; the right of the police; the use of physical force, special

means and firearms.
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