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AKTYAJIBHBIE BOIIPOCHI ITPABA
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K BOITPOCY O CYIIHOCTH OBIIECTBEHHBIX OTHOIIIEHU,
BXOAIUX B ITPEJIMET I'PA’KJTAHCKO-ITPABOBOI'O
PEI'YJIMPOBAHMUSA

B.B. Bacuibes

TBepckoi ToCyJapCTBEHHBIA YHUBEPCUTET

Crathsi TOCBAIICHA TMPOOJIEME CYIIHOCTH OOIIECTBEHHBIX  OTHOIICHHIA,
COCTaBJISIOMIMX TPEAMET TPaKIAHCKO-TIPAaBOBOTO peryaupoBaHus. JlerambHO
MpOaHAIM3UPOBAHA COLMATbHAS, IKOHOMHYECKAs W TIOJIUTHYECKas CYIIHOCTb
ATUX OOIIECTBCHHBIX OTHOIICHUH.

Knrouesvle cnosa. obwecmseennvie OMHOWEHU, CYUWHOCMb, Hpeomem
2PANCOAHCKO20 npasa.

Wzydenne oOOIIECTBEHHBIX OTHOIICHHUM, COCTABISIOIIUX MPEIMET
IPaXXIaHCKO-IIPABOBOTO  PEryIMpPOBaHUs, - MHOTHE TOABI BBI3BIBAIO H
BBI3bIBACT IIOBBIIIEHHBIM HayuHbli wuHTepec. OpHako, HECMOTps Ha
3HAYUTENIBHBIM BKJIAJX BBIJAIOIUXCA HMUBUIMCTOB B IIONBITKH Pa3peLICHUS
aKTyaJbHBIX BOINPOCOB, CBSA3aHHBIX C OOIIECTBEHHBIMU OTHOILICHHSMH,
COCTaBIAIONIMMHM  IPEIMET TPaXZAHCKOrO  IpaBa, 3HAYUMOCTH H
(byHIaMEHTaJILHOCTh ATOr'0 BOIIPOCA MO3BOJISIET BBICKA3aTh Psii COOCTBEHHBIX
CYXJIEHUIl B JaHHOM HAalpaBICHUH, KOTOPbIC, IO HAlllEeMy MHEHHUIO, OyayT
CIOCOOCTBOBATh OOOTAILEHUIO 3HAHUI O CYITHOCTH MpPEIMETa IPaXkJaHCKOTO
pasa.

[Ipexxne Bcero, HEOOXOIUMO OTMETUThH, YTO 0O0IIIeCTBEHHBIE
OTHOIICHHUS ¥ ITPEIMET I'PaXkIaHCKO-TIPABOBOTO PETYJIUPOBAHUSA COOTHOCATCS
ApYT ¢ APYromM Kak cojaepkaHue u (opma, rae oOmecTBeHHbIe OTHOLICHHUS
ABIAIOTCS HE YE€M HHBIM, KaK COJEp)KaHHEM, a IIPaBOBOE PEryJIMpOBaHUE
cienyer npusHate (opmoil. Ilo muenuto, B.®. flkoBneBa, ¢ KOTOpBIM
CIIEQYET COTJACUTBCS, <«MMEHHO IOPUIMYECKHM COAEPKAHHEM, TO €CThb
IpaBUJIaMM TIOBEICHHUS, YCTAHABIMBAEMbIMU NpaBaMU U OOS3aHHOCTSIMH,
OTpAC/IH NpaBa ¥ OTIMYAIOTCS APYT OT APyrax’.

CucremMa TrpakJaHCKOTO IIpaBa B IEPBYIO OYEPEb OIPEAEIAETCS
cucreMoid  OOIIECTBEHHBIX  OTHOIIEHWM,  COCTAaBIAIOUIMX  HpPEAMET
IPaXJaHCKO-TIPAaBOBOTO PErylIHpoBaHUsl. MHoOroobpasue 3THUX OTHOLICHHH
IIPENONpEaeNIeT Pa3AeIeHUe CUCTEMBI ITpaBa Ha OTPACIIH, KOTOPBIE, B CBOIO

! fIxosnes B.®. T PaXIaHCKO-TIPABOBOM METO/| PEryJIMpPOBaHHs OOIECTBEHHBIX OTHOIICHHH.
Ceepanosck, 1972.C. 14.
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o4epenib, ABISSICH IETIOCTHBIM JIEMEHTOM IPaBOBOW CHCTEMBI, Pa3/Ie/ICHbI Ha
UHCTUTYTHI U IOJOTPACITH, HAXOSIIUECS BO B3aUMOCBI3aHHOM COCTOSTHHH.

Pemaromast poip mpeamera mMpaBoBOTO PEryJIMPOBAHUS TPOSBISIETCS
B HEOOXOIMMOCTH OOECIIeYeHHUsI IOPUINUECKON perJaMeHTaluu Beex cdep
OOIECTBEHHON JKM3HM, BXOJSMICH B TPEIMET PETyJHpPOBAaHHUS OTPACIH
rpaxaaHckoro npasa. [Ipu 3ToM Bo3zielCcTBHE MHBIX (PaKTOPOB, K KOTOPHIM
MO’KHO OTHECTH HCTOPHUYECKHE acIEKTHI, HICOJOTHIECKUE MPEAOChIUIKH 1
Ip., HE MOTYT IPUBECTH K HE3aBUCUMOMY (POPMHUPOBAHMIO OOIIECTBEHHBIX
oTHomieHn. OHU CIMOCOOCTBYIOT CO3/IaHHUIO IIEJTIOCTHOM  OTpPaciaeBOH
CHCTEMBI, HAJAETSIOT 3TH OTHOUICHUS OCOOCHHOCTSMH, KOTOpble B CBOEH
COBOKYIHOCTH MO3BOJIIIOT OTIPAHUYNTh HMX OT CMEXKHBIX OTHOIICHHH,
perymupyeMbIX HHBIMH  OTpacisiMM mpaBa. VIMEHHO OOIIECTBEHHbIE
OTHOUICHUS], B KOTOPBIX HAIIT CBOE BEIPAKCHHE CONNAIBHO-?KOHOMHYECKHE
U TIOJIMTHYECKUE OCHOBBI Pa3BUTUSI OOIIECTBA M TOCYJapCTBA, MOTYT
SBIATHCS (DAKTOPOM, KOTOPBIM JIEKHT B OCHOBE CHCTEMBI M CITY>KHT
dyngameHTOM ero mocTpoeHHs. Takue pacCyKACHUS TPUBOIAT K
HEOOXOIMMOCTH PAacCMOTPEHHsI 0COOOT0 CONMAIBFHOTO, SKOHOMHYECKOIo U
MOJUTUYECKOTO COJEPXKAHUSA OOIIECTBEHHBIX OTHOLICHUH, COCTABIIAIOLIMX
IpeaMET rPakJaHCKO-TIPAaBOBOTO PETYIHPOBAHHUS.

Oco0oe commanbHOE COAEpKAHHE OOIECTBEHHBIX — OTHOIICHUH,
BXOJAIINX B MPEAMET TPaXKIaHCKO-TIPABOBOTO PETYINPOBAHMUS, IPOSIBISCTCS
B TOM, YTO OHH (hakTH4eCKd (QOPMUPYIOT 4YacTh COIMATIBHON Cpe.bl
CYOBEKTOB TpakaaHcKoro npasa. ConnanpHast cpesia B LIMPOKOM MOHUMaHUH
OXBaTBIBACT  OOIIECTBEHHO-I)KOHOMHYECKYIO - CHUCTEMY B  IIEJIOM:
IPOU3BOANTENBHBIE CHJIBI, COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHHH W
MHCTHTYTOB, OGIIECTBEHHOE CO3HAHHE H KY/IBTYpy obiectBa’. I'pas 1aHcko-
IPAaBOBOE DETYIMPOBaHME INPOHUKAECT B TIYOWHHYIO chepy COnMaIbHON
Cpeibl, BIMSS Ha COLMAIbHBIE Npolecchl. MaKTUYeCKH KaxI0e 3HAYuMOe
JelcTBHE CYOBEKTa COIMAIBHOW Cpempl, TaK WIM HHade, CBS3aHO C
IPaXXIaHCKO-TIPaBOBBIM PETYIIMPOBAHUEM, YTO MPEACTABISACTCA YHUKAIbHON
OCOOCHHOCTBIO TpPEIMETa IPAaBOBOTO  PETYIMPOBAHUS, MO3BOJIAIONIETO
rOBOpUTH 00 0CO00H posin BCEro FpaskJaHCKOro mpasa i obmiecta. bonee
TOTO, 0OCOOCHHOCTh COHHAIBHOTO COJEP)KAaHHUS OOLIECTBEHHBIX OTHOLICHUH,
COCTABJISIOLINX MPEAMET TPAXKIAHCKOTO TpaBa, COCTOUT B peau3alluyl Uaeu
IPa’kAaHCKO-TIPAaBOBOTO PaBEHCTBA Y4acTHsl CyObEKTOB IPaKJaHCKOTO IpaBa
B 3TUX OTHOLIEHMSAX. Hu onHa conmanpHas rpynmna Wid WHAUBUI HE MOTYT
3aHMMaTh - 0CO0Or0, MPHUBMJIETUPOBAHHOIO  TOJOXKEHHUS B  JIAHHBIX
OTHOUICHWSIX,  00JamaTh CyOBEKTHBHBIMH TPaKAAHCKUMH  IpaBaMH,
BO3MOXHOCTBIO TOJIb30BAHUS KOTOPBIMH  JIMIIEHBI HWHBIE CYOBEKTHI
TpaXAAHCKOTO TpaBa. TakuMm oOpazoM, ocobast comuanbHas CYIIHOCTb
OOIIECTBEHHBIX OTHOIIECHUHN, COCTABIISIOIINX MPEAMET IPaXKAaHCKOTO MPaBa,

2CMm.: dunocodekuii FIHIUKIONEANIECKHi citoBaps. M.: CoBerckas sHiukmoneus, 1983.
C. 651.
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MPOSBIISETCS KaK B MX TTyOMHHOM NMPOHMKHOBEHHUU BO BCE€ CQEpBI KU3HU U
NEeSTeNbHOCTH, T. €. B COLIMATIBHYIO CPENy, TaK U B BOZMOXKHOCTH yJacTHS B
TUX OTHOIIEHUH JIOOBIX CYOBEKTOB, BXOASIIUX B JUAMETPAIBHO
MIPOTHUBOTMOJIOKHBIE COITUATBHBIE TPYIITIBI HA PABHBIX MPABOBBIX YCIOBHUSX.

HemanoBaxHbIM MpeAcCTaBisieTCs U HAKOHOMUYECKAs CYIIHOCTb
OOIIIECTBEHHBIX OTHOIICHHH, BXOMIAIIUX B MPEAMET TPaXIaHCKOTO TpaBa.
OKOHOMHKA  TPENCTaBiIsgeT  CcoOOW  MCTOpPUYECKH  OOYCIOBJICHHYIO
COBOKYITHOCTH IPOM3BOJCTBEHHBIX OTHOIICHHUH, JIKOHOMUYECKUU 0asuc
o01ecTBa, a OCHOBY KOHOMHKHA OOpa3ylOT OTHOIICHHS COOCTBEHHOCTH Ha
CPEICTBA MPOM3BOJICTBA°. DKOHOMUKA H YKOHOMHYECKUE OTHOLICHHS B 3TOM
KOHTEKCTE NPEJCTABISIIOTCS MEPBUYHBIMU I10 OTHOILIEHUIO K TpaBy W,
UCTIBITHIBAS BHYTPEHHIOIO HEOOXOJUMOCTh 3alllUThl OT BHEIIHUX W
BHYTPEHHUX (aKTOpPOB HECTaOMJIBHOCTH, caMu TI0 cebe TpeOyroT
BO3JICHCTBUSI CO CTOPOHBI MPABOBBIX HOPM C IIETBIO CO3JAHHS MEXaHHU3Ma
MPaBOBOM 3aIIMTHI Kamurtanaa, COOCTBEHHOCTH, CPEICTB MPOU3BOJICTBA, T. €.
BCEr0 TOTO, YTO TMPUHOCUT MPUOBLIH, yBETUYMBAs KaUTal OTIEIbHBIX
MHIUBUAOB. VIMEHHO ellaHue CO CTOPOHBI KJlacca WM UHAWBUJIOB, CTOSIINX
y BIIACTH, JUKTYET IPAXKIAHCKOMY MPaBy BEKTOPHL Pa3BUTHS, HATIPABICHHBIE
Ha CO3J[aHHe MOJIENN TaKUX OOIECTBEHHBIX OTHOIICHUH, KOTOPhIE B XOJI€ UX
JMHAMUKHA HUKOUM 00pa3oM He MOJApBIBAIN Obl (PMHAHCOBO-?KOHOMHUYECKOTO
Oyaronoyiyurs KJIacCoB WJIM WHIUBUIAOB, CTOSIIUX Yy BIAcTH. Takum
o0pa3oM, caMu DJKOHOMHUYECKHE OTHOIIEHWS B WX JTUHAMHUKE CIIyXar
KaTajau3aTopaMu CO3/IaHUs U Pa3BUTHS CpPEACTB U CIIOCOOOB IMPaBOBOTO
BO3JICHCTBUS, TOCKOJBbKY, O€3yCIOBHO, HYXIAIOTCS B OTOM, B CHIY
HEOOXOIMMOCTH CO3IaHWs CTAOMJIBHOIO KjuMmara Uit COOCTBEHHOIO
pa3BUTHUS M OOOTAIEHUS KJIACCOB U COLHUATBHBIX TPYMIN, HAXOISIIUXCS Y
BiacTu. TakuM oOpa3oM, OOIIECTBEHHbIE OTHOLIEHUS, BXOASIINE B MPEAMET
IPa)XTaHCKOTO TpaBa, HAMOIHEHBI SKOHOMHYECKUM COJEpIKAaHUEM, KOTOPOE
MpOSBISAETCS B- TOM, 4YTO JABUTaTelb 3KOHOMHUKH, OCHOBA 3KOHOMHKH —
MIPOU3BO/ICTBEHHBIE OTHOIICHUS CTAHOBSITCS BOBJICYCHHBIMU B TPAXKIAHCKO-
MpaBoBYIO . chepy, TMOCKOJIBKY HWMEHHO TpaXJaHCKOE IpaBo 00Jiagaer
HA0OpOM CMOCOOOB H CPEICTB, CIOCOOHBIX 3aIUTUTh COOCTBEHHOCTD,
SIBJISFOILYIOCS] IEHTPAJIbHBIM JIEMEHTOM 3KOHOMHYECKON CUCTEMBI.

IMpuns x BbIBogy 00 o0co0oOW couManbHOH M 3KOHOMHUYECKON
CYHIHOCTH  OOIIECTBEHHBIX  OTHOIICHHUU,  COCTABISIOMIUX  MpPEAMET
TPOKIAHCKOTO TpaBa, HEOOXOIWMO OTMETHTh, 4YTO 3Ta OCOOEHHOCTh
OOIIECTBEHHbIX OTHOIIEHWH Bie4YeT 3a COOOH TpHU3HAHUE OCOOOMU
MOJUTUYECKON CYIIHOCTH JaHHBIX OTHOIIeHWH. [lonmuTuka, mo cBoel cyTw,
OTpakaeT CYIIHOCTHBIE WMHTEPECHl PA3IUYHBIX COIHUANBHBIX TPYNN H

3 Com: Kpatkuit monutrueckuit cinosaps / B.I1. A6pamenkosa, T.E. A6oa, A.I'. ABepKHH 1
Ip.; cocT. u obmr. pea. JILA. Ouukosa, H.B. Hlumkuna. M.: [Tomutuznat, 1989.C. 604.
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SBIISIETCS «KOHIIEHTPUPOBAHHBIM BBIPAKEHHUEM sKoHOMEKHY . [ToHTHICCKAs
JEATEIbHOCTD SIBJISIETCS POU3BOIHON OT SKOHOMUYECKON JAESATEIHLHOCTH, YTO
HE UCKJIIOYAeT €€ OTHOCUTEIBHON CaMOCTOSITENIbHOCTH, MPOSIBIIAIOIIEHCS B
0o0paTHOM BO3/IEHCTBUM Ha SKOHOMHYECKHE IPOIIECCHI, MPOUCXOMISIINE B
oGmecTBe”. VIMCHHO BBISIBICHHAS B3aHMOCBSI3b W B3aHMO3ABHCHMOCTB
COLUAIbHOM, SKOHOMUYECKOH W TOJUTHYECKON CYIIHOCTH OOYCIOBIMBAET
0COOBI CTaTyc OOIIECTBEHHBIX OTHOIICHHUH, BXOISMIUX B MPEIAMET
CPaKIaHCKO-TIPABOBOT'O PETYIUPOBAHMUS.

B moboMm cinyuyae feneHHe CHUCTEMBI IpaBa Ha OTPAacid HE MOXKET
OBITh TPHU3HAHO CIy4YailHBIM, MO0 BOJII  TOCYJapcTBa Ha MOCTPOCHHE
LIETOCTHOM TPaBOBOM CUCTEMbI HE MOYKET HE UMETh OMNPEIACICHHOW IIENH.
NMeHHO mO3TOMY cCHCTEMa TpakJAaHCKOTO MpaBa BO MHOIOM CIY>KUT
BBIpQXXEHHEM IMOJIMTUYECKON KOHBIOHKTYPHI, CIOXKHUBIICHCS B OOIIECTBE U
rocynapctBe. Creayer mNpu3HATH, YTO OOIISCTBEHHBIC OTHOIICHUS,
COCTaBJISIOLINE MPEIMET MPABOBOIO PETYIMPOBAHMS TPaKIAHCKOTO Ipasa,
SIBJISIIOTCS.  CYMMApHOM  CHUCTEHLHMEW SKOHOMUYECKHMX, MOJIUTHYECKHUX,
HCTOPUYECKUX M HMHBIX BEKTOPOB pa3BUTHs 0OIIecTBa U rocynapcraa. Ilpu
3TOM TOCYIapCTBO, SIBISSCH OCOOBIM MPABOBBEIM OOpa30BaHHMEM, BIHUSET HA
dbopMupoBaHHe OOIIECTBEHHBIX OTHOIIEHUH TOCPEICTBOM -~ CO3/IaHUSA U
obecrieyenus  OecriepeOOMHOTO  pa3BUTHS MeXaHU3Ma . MPaBOBOTO
BO3JECHCTBUS, KOTOPBIM, B CBOIO OYEPEab, UMEET €CIU HEe PEHIaoIIyI0, TO
OTIPEACISAIONIYI0 pPOJb B CTAHOBICHUM OOIIECTBEHHBIX OTHOIICHHH,
BXOJIALINX B IIPEIMET IPABOBOI0 PETyIUPOBAHUS I'PaXkKAaHCKOIO MpaBa.

Ocobast conmanpHasi, PKOHOMHUYECKAsT M TMOJUTHYECKAs CYIIHOCTb
OOIIECTBEHHBIX OTHOUICHHUM, COCTaBISIOUINX HPEAMET I'pa)1aHCKOro IpaBa,
B CBOEW COBOKYITHOCTH I0O3BOJIIET TOBOPUTH O TOM, YTO BCE BBISBJICHHBIE
OCOOEHHOCTH aKKyMYJUPYIOTCS BOSIUHO M TPAHCHOPMHUPYIOTCS B 0COOYIO
MPaBOBYIO CYIIHOCTb.

JlymaeTcsi, roBopsl 0 IpaKAaHCKOM IIpaBe, CJI0KHO OYEPTUTh KaKyro-
7100 COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHHM, COCTABISIONUX TPEIMET
€ro MpaBoOBOIO peryiaupoBaHusi. He ciy4ailHO HOpMBI I'pa)JIaHCKOIO MpaBa
MMEIOT HEMOCPEJICTBEHHOE OTHOMICHHUE K PEryJUpPOBAHUIO CMEXKHBIX U
POJICTBEHHBIX OTHOILIEHUM, KOTOpPHIE OTHOCSTCS K MHBIM OTpacisiM IMpasa.
NMeHHO ST OTHOIIEHHS TOCPEACTBOM HMX JTWHAMHYECKOTO pa3BUTHSA,
CTpeMATCS K TPAKIAHCKO-IPABOBOMY  PETYJIHMPOBAHHIO, MOCTENEHHO
npu3HaBasi METOAbI = 3TOTO PETyJIWPOBAHUS U BTATHBASCh TEM CaMbIM B
COCTaB MpeAMETa IPa’kIaHCKOTO MpaBa.

TakuM oOpas3om, ciefyeT clenarbh BbIBOJ, YTO MpPEIMET OTpaciu
TPaXXTAHCKOTO TIpaBa MPEJCTaBISET COOOW COBOKYITHOCTH OOIIECTBEHHBIX

4 Jlennn B.W. Tonx. co0p. cou.: B 6 T., 5¢ u3x. M.: [loaurusnar,1967,T.3.C. 278.
>Cm.: dunocodekuii IHNUKIONEANIecKui cioBapb. M.: CoBerckas sHImkIoneus, 1983.
C. 507.
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OTHOIICHUH, KOTOpas uMeeT oco0oe coluanbHOEe, IOJIUTUYECKOE,
HSKOHOMHYECKOE U MPABOBOE COJIEpkKaHUE, Tpedyloliee 0co00ro rpaaaHcKo-
MPaBOBOTO  pEeXHMa PETyJIUPOBAaHUSA, KOTOPBIM  CIIYKUT TJIaBHBIM
cucreMooOpa3yromuM (GakTopoM, OOBEAUHSIONMIUM SJIEMEHTHl  OTPaCiH
IPaX/JIaHCKOIO MpaBa B IIEJIOCTHYIO CHUCTEMY.

[ymaercs, HEBEpHBIM, C HAay4YHOM TOYKH 3pEHUS, CTaBUTh 3HAK
paBEHCTBA MEKy BCEMU BHYTPEHHUMH CHCTEMOOOpPa3yIomuMU (aKTOpaMHu.
Kaxnplii U3 HUX UMeeT CBOM HWHAMBHIYyalbHble OCOOCHHOCTH, KOTOpHIC
MPOSBIISAIOTCS B CTPOCHHHM CHCTEMbI TPaXkJaHCKOTO MpaBa. MIMEHHO 3Tu
0COOEHHOCTH  TO3BOJISIIOT TOBOPUTH O HEOOXOIUMOCTH  BBIAETCHUS
OCHOBHOTO cHCTeMOooOpa3ytomiero (akropa, KOTOPBIH SIBISIETCA  TEM
KpaeyroJibHbIM KaMHEM, KOTOpBIH HAaXOAWUTCS B OCHOBAHUHU TOCTPOCHUS
LEJIOCTHOW CHCTEMBI OTPACIIH IPAXKIAHCKOTO MpaBa.

Hapsny ¢ ocHOBHBIM crcTeMO0Opa3ylonmmM (pakTopoM CyIECTBYIOT
U JIOTIOJIHUTENbHBIE (DAKTOPBI, KOTOPBhIE UMEIOT OMPENIECICHHOE BIUSHUE Ha
CHCTEMY I'pa)XJIaHCKOTO TpaBa.

[IpencraBisiercss HEBEpHBIM JenaTh BBIBOA O TOM, 4YTO Ha
¢dbopmHpoBaHKE KaKOW-INOO MPaBOBOIl OTpaciu, B TOM HUCIIE TPAKIAHCKOTO
IpaBa, BIUSAET TOJbKO OJMH CHUCTEMOOOpa3ylouuii GakTop, MyTh axe TaKou
CYIIECTBEHHBIH, Kak TMpeIMeT IMpaBOBOro peryiaupoBanus. CymiecTByeT
HECKOJIbKO OOCTOSITENIbCTB M YCJIOBHHM, KOTOpHIE AaKTHBHO BIUSIOT Ha
MOCTPOCHHE KaK IPaBOBOM CHUCTEMbI B II€JIOM, TaK U OTICIBHBIX €€
anemeHTOB. Ho 13 Bcel COBOKYMHOCTH (aKTOPOB, B JIFOOOM Cirydae, CIeayeT
BBIJICJIUTh OCHOBHOM WM. OCHOBHBIE, KOTOpBIE MOXXHO IpPHU3HATH
MEePBOOYEPETHBIMU B IOCTPOCHUH I1€JIOCTHON CUCTEMBI OTpaciiv Mpasa.

B mpouecce GyHKIMOHUPOBAaHUS OOIIECTBEHHBIX OTHOIICHWH OHHU
B3alMOJICHCTBYIOT APYT C APYroM, MEPECeKaroTCsi, YTO MOXKET NMPUBECTH U
OPUBOAUT K (OPMHUPOBAHUIO HOBBIX IPOMEXYTOUHBIX SIBJICHUH B
pe3ynbTaTe TaKoro B3auMOICHCTBHUSL.

Tak, Hampumep, HapylleHHE HOPM TPYIOBOI'O 3aKOHOAATEIbCTBA
MOXKET SBJSATHCA OCHOBAHMEM [UIS HACTYIUICHHMS TpakIaHCKO-TIPaBOBOM
orBercTBeHHOCTH (cT. 419 TK P®). Ilpm 3TOM aist onpeneneHus pasMepa
MaTepUaIbHOW  OTBETCTBEHHOCTH  HCIHOJB3YIOTCS  IPaBOBBIE  HOPMBI,
coZiep KalIrecs B Ipa)kIaHCKOM TIpaBe.

MN30panne u mpekpamieHue IMOTHOMOYUN  €IMHOJIMYHOTO OpraHa
YIpaBICHUS XO3SIMCTBEHHOTO OOIIECTBA C OJHOM CTOPOHBI MOXKHO
paccMaTpuBaTh Kak I'PaXJaHCKO-TIPABOBBIE OTHOUICHUS, YPETyJIHMpPOBAHHBIC
Hopmamu [K PO u @3 «O6 obmectBax C  OrpaHHMYCHHON
OTBETCTBEHHOCTBIO», @ C JIPYTOM CTOPOHBI KaK OCHOBAaHUS JUIS 3aKIIOYCHUS
WM PacTOPKEHUs TPYIOBOTO A0roBopa. B cuily 3TOro npaBoBoe MoyioxKeHue
eIMHOJINYHOTO OpraHa yIpaBleHUsT — AUPEKTopa (TeHEepaIbHOTO JAUPEKTOPA)
- 110 CBOEW Mpupoje NpuodIukKaerca K TpyJOBOMY, TEM HE MEHEE OCTaBasCh
Ha CTBIKE TPAXKJAAHCKOTO U TPYIOBOTO IpaBa.
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B namoroBom (puHaHCOBOM) IpaBe MO MPSIMOMY yKa3aHHIO CT. 27,
29, 73 — 75HanoroBoro kojekca P® npumeHsIoTcs rpakJaHCKO-TIPaBOBBIE
UHCTUTYTHl TPEACTaBUTENLCTBA, 3ajiora, HeycTtoiiku. [lpm sToM camu
OOIIIeCTBEHHBIC OTHOILICHMS, YpPEryJIMpoBaHHbIe HopMamu Hayorosoro
Kojiekca PD, ocraroTcs mTyOIMYHBIMH M HE NMPUOOPETAIOT YaCTHOIPABOBOM
xapakrtep. B gaHHOM ciydae myONIUYHBIM MPABOM HCHOJB3YIOTCS MPABOBBIC
KOHCTPYKIUH, pa3paboTaHHbIE U COJEpXKallUecs B TPa)JTaHCKOM IIpaBe.
[IpuBeneHHble TPUMEPHI C HAMVIATHOCTHIO JEMOHCTPHUPYIOT OOBEKTHUBHBIC
CJIO)KHOCTH MOCTPOCHHUS CHUCTEMBI IIpaBa, B OCHOBE KOTOPOIl JiekaT YeTKHe
TPaHUIIBI MEXKIY OTpacsIMM MpaBa, COCTABIAIOIIMMU €ro cucreMy. Bmecrte
C TeM  perjaMeHTalusi  CMEXHBIX, IOTPAHUYHBIX  OTHOIICHHM
o0ecrieynBaeTcsi HOpMaMHM TeX OTpaciei, B cepy AeCcTBUS KOTOPBIX BXOST
TaKle OTHOLICHHUS.

Hanpumep, npaBOOTHOIIEHUS, BO3HMUKAIOIIUE TPH COBEPLICHUN
NPECTYIUIEHUS, PETyIUpYIOTCS HOpPMaMH MyOJIMYHOM oOTpaciu ImpaBa —
YTOJIOBHO-TIPOLIECCYAIbHBIM NPaBOM M YroioBHbIM mpaBoMm. Ct. 187 YIIK
P® mnpepycmaTtpuBaeT mpaBo MOTEpIEBUIETO HAa IOJIY4YEHHE BO3MEIICHWUS
Bpela, MPUYMHEHHOTO npecTyriienueM. [Ipu aTom xapakrep U pa3mep Bpena
YCTaHABIIMBAIOTCA B COOTBETCTBUM C HOPMaMH Ipa’kJaHCKOTO HpaBa.

Takum 00pa3zoM, B pamMKax IyOJMYHOW OTpAciid MpaBa CYIIECTBYET
CaMOCTOSITENIbHBIN MHCTUTYT — TpakJAaHCKUN HCK B YTLOJIOBHOM IIpoOIecce,
KOTOPBIi, MO CYTH, PErylupyeT BOIPOC HMMYIIECTBEHHBIX U JIMYHBIX
HEUMYIIECTBEHHBIX OTHOIIECHUH.

CrnenoBarenbHoO, UCTIOJIb30BaHNUE npeaMera IPaBOBOTO
perynupoBaHus, COJAEpKAHHE KOTOPOTO - 00pa3yloT  pa3sHOOOpa3HbIe
OOIIIeCTBEHHBIC OTHOLICHHS, B KauecTBe (PAKTOpA IMOCTPOEHUS CHCTEMBI
IpaXAaHCKOTO MpaBa HE TOJBKO HE YTPAaTUJIO CBOEH 3HAYMMOCTH, HO BCE
Ooiee  aKTyaJM3UpPOBAJIOCH C YYETOM  BO3PACTAIOIIEr0  KOJIWYECTBA
OOIIECTBEHHBIX OTHOILIEHUH, PErYIMPYEMbIX TpakJaHCKUM MpaBoM. OgHaKO
caMM OOIIECTBEHHBbIC OTHOILLEHHS, BXOJAIIME B TPEAMET IPAaBOBOTO
perynupoBaHusi, B OTPhIBE OT METOAA, GYHKIUN U MPUHIMIIOB I'Pa)I1aHCKO-
IPaBOBOI'O PEryJIMpPOBAaHUS Ha  CETOJHSIIHUM MOMEHT HE peIIaoT
byHIaMEHTAIPHOW 3aJa4d TIOCTPOEHUS IIEJIOCTHOM CHCTEMBI TpaBa. ITO
0OCTOATENLCTBO JUKTYET HEOOXOIUMOCTh UX PACCMOTPEHUS BO B3aMMOCBSI3U
C CYIIHOCTHBIMU XapaKTepUCTHUKAMU MeToAa, (QYHKUMH U NPUHIUIIOB
rpaXKAaHCKOT O IpaBa.
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CONTRIBUTION TO THE PROBLEM OF ESSENCE SOCIAL
RELATION INCLUDED IN THE OBJECT OF CIVIL LAW
V.V. Vasilyev

Tver State University

The problem of essence social relations is enlighten in the article. Detailed
enalisis of general social, economic and political questions of social
relations.

Keywords: social relations, essence, object of civil law.
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