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CYPPOI'ATHOE MATEPUHCTBO: ITPOBJIEMbI
N INEPCIIEKTUBbI
COBEPHIEHCTBOBAHMUS 3AKOHOJATEJIbBCTBA
PECITYBJIMKHN KA3AXCTAH

A.A. Ky:xknianna

CeBepo-KazaxcTanckuii ToCyIapCTBEHHBIN YHUBEPCUTET
M. M. Ko3sibaesa, r. [leTpomaBiioBck

B HOCHTPC BHHUMAHUA aBTOpPa — CYpPpOraTHO¢ MATCPUHCTBO, KOTOPOC B
COBPECMCHHOM O6H.[6CTB€, MO0 pa3HbIM HNPUYUHAM, IOJYYaCT BCC 6OJ'II>IHy10
AKTYaJIbHOCTD. B cratee umcnonp3oBano Kazaxcranckoe 3aKOHOJAaTCIBCTBO,
KOTOPOC PErIIaMCHTUPYCT HCCICAYCMYIO TCMY. 3aKOHOI[aTeJ'H>CTBO
MPpOAHAIIM3UPOBAHO M JdaHAa KPUTHUYCCKAs OLCHKA, a TAKXKE HNPCAJIOKCHBI
HEKOTOPEIC BAPHUAHTBI €I'0 COBCPIICHCTBOBAHMA.

Knroueesnvie cioea. cyppozaniHoe MamepuHcmeo, Kazaxcmancxoe
3aKOH00am€ﬂbCWl€0, nomeHuuaﬂbelepodumeﬂu.

CoBpeMeHHOE OOIIECTBO CTOJNKHYNOCh C Tako MpoOieMoi, Kak
Oecriioiue )KEeHIUH U MYXYiH. MHOTHE CYTPYKECKHE Maphl, HE TOBOPS YKe
00 OJIMHOKHUX JIIOJISAX, CTAIKMBAIOTCS ¢ JJaHHOHM mpoOsiemoii. B coBpemeHHO#
MEAWIIMHE HaiieHa anbTepHAaTHBa OECIUIOAMI0 — OTO CYppOTaTHOE
MarepuHcTBO. B coorBercTtBum ¢ m. 1 cr. 100 Komekca PecmyOmmku
Kazaxcran ot 18.09.2009r.Ne 193-IV «O 37m0poBhE Hapoja U CHUCTEME
3/IpaBOOXPAHEHUS» <«CyppOraTHOE MAaTEepPUHCTBO MPEACTABIAET COOOM
BHIHAIIIMBAHUE W POXJACHUE peOeHKa, BKIIOYAs CIlydad MPEKIECBPEMEHHBIX
pOIOB, IO JIOTOBOPY MEXKIy CypporatHoi wmarepbio  (KCHIUHOM,
BBIHAIIMBAIOIIEH IUIOA TIOCJIE BBEACHUS JIOHOPCKOTO HMOpHOHA) U
MOTEHIHAIBHEIMA PORATEISIMEY» 0. HO 4TOGBI CypporaTHOEC MATEPHHCTBO B
rOCyIapCTBE MOJYYHIIO JIETaTbHBIA XapakTep U He MPEBPATUIOCH B TEHEBOM
Ou3Hec, HEOOXO0ANMO CO3/IaHUE FOPUANIECKOM 0a3bl.

3aKOHOAATETLCTBO HEKOTOPBIX CTpPaH OTPAaHUYMBAET CYPpPOTaTHOE
MaTEpUHCTBO, Hanpumep, Bo OpaHiuu U ['epMaHny 3anpenieHo BhIHAIINBATh
qy)K0r0 MIIQJICHIIa 3a MaTephalbHOe BO3HarpaxjaeHue. B PecmybOnuke
Kazaxcran Her 3ampeToB Ha NPOBEICHHE CYpPpPOraTHOIO MAaTEepUHCTBA,
OHAKO 3aKOHOJATeNbHas 0a3a perylupOBaHUS JAHHBIX OTHOIICHUH elle
OuYeHb Jalieka OT coBepiueHcTBa. C TOUKHM 3peHHs] MPaBONPUMEHHUTEIbLHOU
MPAKTUKA  BOMPOCHl CYppOTaTHOTO MATEPUHCTBA  PEriiaMEHTHUPOBAHBI

9% Komekce Pecnyonukm Kazaxcran ot 18.09.2008. Ne 193-1V «O 3mopoBbe Hapoaa u

cUcTeMe 37[paBOOXPaHEHHS» C U3M. U JIOIl., BHeCeHHbIMU 3akoHOM PecryOnuku Kazaxcran
or 19.01.2011. Ne 395-1V 3KP.
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3akonom PK «O Opake u cembe» oT 17.12.1998rNe 321-Im. 4 cr. 49, a
take cr. 100 Koxekca Pecnmy6nmuku Kazaxcran ot 18.09.2009rNe 193-IV
«O 3110pOBBE HAPOJIa M CHCTEME 3APAaBOOXPAHCHUS». [|0 BBIICYTOMSHYTOTO
Konekca Bompochl CypporaTHOro MaTe€puHCTBA MPOMUCHIBAIUCH B 3akoHe PK
or 16.06.2004r. Ne 565-2 € penpoAyKTHBHBIX TIpaBax TpakIaH U
rapaHTUSAX WX OCYIIECTBICHUSA», KOTOPBIM HBIHE YTpaTHJ IOPUANYECKYIO
cuny ¢ BerymieHueM Kopekca «O  310poBbe HapoJa U CUCTEME
3/IpaBOOXPAHEHUS».

Ecimu B cr. 17 3akona PK «O penponykTHBHBIX IIpaBax Ipa)iaH U
rapaHTUSAX UX OCYIIECTBJICHHS», KOTOPbIM Ha CErOMHSIIHUNA JE€Hb YTPaTHI
IOPUAMYECKYIO CHITY, TTPOIUCHIBAIICH HEKOTOPHIE 00s3aTEIbHBIE TTOIOKESHUS
3aKJIFOYaeMOro  JOTOBOpa MEXKAYy MOTEHUUAIbHBIMU pPOAMUTEISIMU U
CYPPOTaTHOI MaTepbo, a TAKXKE e¢ 00S3aHHOCTH ', To B HOBOM Kozekce Mbl
HaxXOJUM TOJbKO o0mue mnonoxeHus. IlpencraBisercs HEOOXOIUMBIM
OPOIUTUPOBATh  €AMHCTBEHHYIO  CTAaThl0, KOTOpas  PErjJaMeHTHPYET
uccieayeMbiit Boripoc. Mtak, B coorBerctBum ¢ m. 2, m. 3 c¢r. 100 Koxekca
Pecniyonuku Kazaxcran «O 310poBbe HapoJa U CUCTEME 3APABOOX PAHCHUS:
«CyppOraTHOW MaTepbI0 MOTYT CTaTh JKCHIIUHBI B BO3PACTE OT JIBAJALATH IO
TPUALIATH TSATH  JIET, [OJIYYMBIIME MEIUIIMHCKOE 3aKiIoueHne 00
YIOBJICTBOPUTEILHOM  COCTOSIHUM — IICUXMYECKOTO, COMAaTU4YeCKOro W
PENpPOAYKTUBHOIO 3/J0POBbsI, BKJIIOYAsl PE3yIbTaThl MEAUKO-TEHETUYECKOTO
o0crienoBaHus.

[IpaBa u 0053aHHOCTH CyppOTaTHOM MaTE€pH, TMOTCHIIMAIbLHBIX
ponuTeneil, mpaBa peOCHKA W TMOPSAOK 3aKIIOYCHHS  COTJIAIICHUS
perynupyroTcsi 3akoHojaTenbcTBoM PecmyOmmku - Kazaxcran o Opaxe
(CympysKecTBe) H ceMbe» .

II. 3 cr. 100 Komekca orceuiaeT Hac B OpadyHO-CEMEHHOE
3aKOHOJATENLCTBO, KOTOPOE HA CETOAHSIIHUN [I€Hb periaMeHTHPYeTCS
3akonom PecnyOmmkm  Kazaxcran = «O - Opake © ceMbe», a He
3akoHOJATeIbCTBOM «O Opake (CympyXecTBe) M ceMbe». Takum oOpasom,
MBI YETKO MOKEM KOHCTaTHUPOBAaTh, UTO 3aKOHOJATENb OTCHUIAET HAC CTaThel
100 Kopnekca B HeCyIIeCTBYIOIIEEe HA CETOAHSIIHUN IEHb 3aKOHOIaTEIbCTBO.
Ormerum, uyto c¢ 2004 r. B Ilapmamente PecnyOomuku Kazaxcran
oOcyxmaercst 3akOoHOHpOeKkT «O Opake (CympyKecTBe) M CeMbe», M Ha
CErOJIHAIIHUN JI€Hb OH €II¢ He OJ00peH W HE BBEICH B /:[eﬁCTBHegg. A B
Kopnekce «O 310poBbE Hapo/ia U CHCTEME 3JpaBOOXPAHEHHS» YKe JaeTcs Ha
HEro CChLJIKa.

7 3akon Pecrry6ukn Kasaxcran or 16.06.2004. No 565-2 € perpoQyKTHBHBIX MpaBax
TPaKIaH ¥ TAPAHTHAX UX OCYIIECTBICHUA» (YTPATUI FOPUIMIECKYIO CHITY).

% Konekc Pecrybimku Kasaxcran or 18.09.2008. Ne 193-IV «O 310poBbe Hapona u
CHCTEME 37PaBOOXPAHCHHUA» C U3M. W JIOI., BHECEHHBIMH 3akoHOM PecmyOmnku Kazaxcran
or 19.01.201. Ne 395-1V 3KP.

% Komekc PK « Opake (cympyxectBe) W cembe»  (mpoekr) /I
http://online.prg.kz/Document/Default.aspx?doc_id=30119917#SUBO
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TakuM o0Opa3oM, Mbl HArJsSAHO BUAMM, YTO BBEACHHBINH B JEHCTBUE
Konekc He BHEC CyIIECTBEHHBIX H3MEHEHMH B BOIPOCHI CYpPpPOraTHOrO
MaTEpUHCTBA, a HA00OpPOT, BHEC emie OOJbIIe MPOOEIOB B JCUCTBYIOIICE
3aKOHOJATEIILCTBO.

Obpamasice K JeHCTBYIOIIEMY CEeMEHHOMY 3aKOHOJATEIbCTBY, MBI
TaKkKe HE HAXOJUM MCUEPHBIBAIONIMX CTAaTed O TpaBaX MU OOS3aHHOCTSIX
CyppOraTHbIX MaTEPE, a TaKXKE YCIOBUU 3aKIIOUECHUS JOTOBOpPa MEXKIY
MOTEHITMATBHBIMU POJIUTEISIMA M CypporaTHoil Marepeto. B m. 4 ct. 49
MPOIKCKHIBACTCS, YTO JIUIA, COCTOSIINE B Opake W JaBIIME CBOE COTJIACHE B
MUCbMEHHOW  ¢opMe Ha  NPUMEHEHHE  METOJla  HUCKYCCTBEHHOTO
OILTOIOTBOPEHUS WJIM HA MMIUIAHTAIIUI0 AYMOpPHOHA, B CIy4yae POXKIACHUS Y
HUX peOeHKa B pe3yibTaTe NMPUMEHEHHS 3TUX METOJIOB 3alUCBIBAIOTCS €ro
POAUTENSIMHA B KHUTE 3aIIUCEN POXKICHUM.

[IpaBoBO€ perynnpoBaHue BOIMPOCOB CYppPOTraTHOTO MAaTEPUHCTBA U
METOJIOB HUCKYCCTBEHHOTO OILIOJOTBOPECHUS ONpEACIISIETCS
3aKOHO/IaTEeILCTBOM  PecmyOmuku Kazaxcran®’, HenonsitHo, mnouemy
JIOTOBOP C CYpPpOraTHOM MAaTepbl0 MOTYT 3aKJIKUYaTh  TOJBKO JIMLA,
cocrosimue B Opake? 3akoHOAATeNh HE TMPEAOCTABISAET BO3MOXKHOCTHU
OJIMHOKHM JIFOJISIM BOCIIOJIB30BaThCSl IPOTPECCOM MEAUITUHBI.

Vka3aHHble ~ JOKYMEHTBl  HE ~ COHIEpHkKAT  HCUEPIbIBAIOLICH
nHpOpMaMd M HOCAT TAaK HA3bIBAEMBIM OTCHUIOYHBIM XapaKTep Ipyr Ha
apyra. Jlpyroii HoOpMaTuBHOW 0a3bl, periIaMEeHTHPYIOLIEH CypporatHoe
MaTtepuHCTBO B KaszaxcraHe, Ha CEroMHSIIHUN JACHb HE CYIIECTBYET. A 3TO
BEIET K CEPbE3HbIM HApPYLIEHUSM IIPaB KaK CyppOraTHbIX Marepeu, Tak U
3aKa3YMKOB HX YCIYT, TOPOXKIasg BCE Yallle <«UEPHBIX» IOCPEIHUKOB H
KYJIBTHUBHPYS 3TOT JOCTATOYHO NOXOAHBIN Ou3Hec. [locpeTHUKY MOCTABISIOT
MaM HaIpoKaT HE TOJIbKO OE€3/IeTHBIM Ka3axCTaHIlaM, HO U TpakgaHaM TeX
CTpaH, TJ€ CypporarTHo€ MAaTEpPHHCTBO BOOOIIE 3ampenieHO 3aKOHOM.
[IpoGneMbl ¢ cypporarHbiIM MaTepuHCTBOM B KazaxcraHe BO3HHUKAIOT
MMEHHO M3-3a HECOBEPIICHCTBA 3aKOHOIATENIHCTBA.

CypporarHoe MaTepUHCTBO MPEANOJaracT 3a4yaTue, BbIHAIMBAHUE U
poXkaeHHe peOeHKa 10 JOrOBOPY MEXKIy CYppOTaTHON MaTepblo U
MOTEHIIMATBHBIMI POJMUTENISIMA C BBIIUIATONM BO3HArpakJaeHUs 00 0e3
takoBoro. B BenukoOpuranuu, M3paune, KaHage W HEKOTOPHIX MITaTax
AMEpUKH  3alpelieHbl KOMMEPYECKHE COrJIallleHHs] O CYpPpPOraTHOM
MaTtepuHcTBe. TakuMm 00pa3oM, HCKIIOYaeTCsl KOMMEpuecKuil uHTepec. B
Kazaxcrane cam 3akOH TIpOBOIMPYET MPEBPAIICHUE CYPPOraTHOroO
MaTEepUHCTBA B OM3HEC.

B Bompoce 3ammThl mpaB CypporatHOi MaTepu 3aKOH OTIAET BCE Ha
OoTKyn n0oroBopy. CocTaBUT cypporaTHas MaTb IMPaBHJIBHO JOTOBOp — HE
Oynmer oOMaHyTa, a HET — TO W NEHATh HE Ha KOoro. Ho KTo mojackaxer

100 3akoHOM PK «O Opake u cembe» oT 17.12.1998. Ne 321-l ¢ u3Mm. u 10I1., BHECCHHBIMH
3akonom PecryGnnku Kazaxcran ot 27.07.2007. Ne 320-I11.
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JKEHIIIMHAM, HampuMep, U3 CeIbCKOM MECTHOCTH, KaK IPaMOTHO COCTAaBHTH
JIOTOBOP O BO3ME3JHOM OKa3aHUH YCIyT?

Takum obpazom, MPOaHATH3UPOBAB Ka3aXCTaHCKOE
3aKOHOJIaTeILCTBO, HEOOXOAMMO PE3IOMUPOBATh, YTO 3aKOH HE 3alUIIACT HE
TOJILKO CYpPpOTaTHYIO MaTh, a TaKXXe MOTCHIUAIBHBIX POIUTENICH, HO U
pebenka. Ha Hamr B3risia, HEOOXOIMMO B CKOPOM TOPSIIKE 3aKOHOIATEIHHO
peraMeHTHPOBaTh CYpPPOTaTHOE MATEPUHCTBO, MHAY€ TaKWE CEpPhE3HbBIE
npoOensl  OyAyT TOpOXKAaTh MPOOJEMBI B Ka3aXCTAaHCKOM OOIIECTBE.
HeobxomuM oTHenbHBIA 3aKOH, KOTOPBIM OBl MOJHOCTHIO OBUI IMOCBSIICH
CyppOraTHOMY MAaTEPUHCTBY, a TaK)K€ HAJ0 PACIIMPHUTh UMEIOIIUECS CTaThU
B JICWCTBYIOIIEM 3aKOHOAATEIIbCTBE.
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SUBSTITUTE MOTHERHOOD: PROBLEMS AND PROSPECTS
OF THE PERFECTION OF THE KAZAKHSTAN LEGISLATION

A.A. Kuzhilina

North Kazakhstan University n. M. Kozibaev, Petropavlovsk In the center of
attention of the author — substitute motherhood which in a modern society, for
various reasons, receives the increasing urgency. In article the Kazakhstan
legislation which regulates an investigated theme is used. The legislation the
critical mark is analysed and given, and also some variants of its perfection
are offered.

Keywords: substitute motherhood, Legislation of Kazakhstan, potential
parents.
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