BecmHuk Tel'Y. Cepus "lNpaso”. 2011. Beinyck 27. C. 216-228

VIIK 340.130.54(470):[347.633:347.176.2]

K BOITPOCY Ob OCOBEHHOCTAX YCBIHOBJIEHUA
(YAOUYEPEHUS) C YYACTUEM MHOCTPAHHBIX 'PAYKIAH

A.H. JleBymikun

I'OY BIIO «Y 1bIHOBCKHIT TOCYTapCTBEHHBIH YHHBEPCUTET

PaccMOTpeHbl OCOOCHHOCTH YCBHIHOBJICHHsI (YZIOYEpEHHs) C yJacTHEM
WHOCTPAHHBIX TPaXKJaH. AHAIU3UPYETCS] HHCTUTYT MEXIYHApOIHOIO
YCHIHOBJICHUSI, B  KOTOPOM MPHUCYTCTBYET HWHOCTPAHHBIM  BIEMECHT.
Y CBhIHOBIIEHHE KaK IPUOPUTETHAS (JOpMa yCTPOMCTBA JACTEH, OCTaBLINXCS 0¢3
MOTICUEHUS POIUTENCH, BMECTe C TEM HE BCerja oO0ecledyrBacT PEOCHKY
HEOOXOUMBIE TapaHTUW W TpPEUMyIIecTBa, B TOM 4YHCIE  TpHU
MEXIYHApOIHOM YChIHOBIeHHHA. OJHAKO HeNb3s TOBOPUTH O 3allpere
YCBIHOBJIEHUSI IeTeH, Tpakiad PD, ”HOCTpaHHBIMU I'pakJAaHaMH, TaK Kak s
Poccuiickoit ®enepanii OpUOPUTETHBIM BCE K€ SBISETCS. BOCIUTAHUE
peOeHKa B ceMbe.

Knrwouegvle cnosa:. Oemu, cembs, YCbIHOBNEHUE, MEHCOYHAPOOHOE
VCbIHOBIeHUE, UHOCMPAHHble 2padcoane, UHmepecsl pebenka, 60Cnumarue.

MexnyHapoHOE YCHIHOBJIEHHUE - 3TO YCHIHOBJIEHHUE, B KOTOPOM €CTh
WHOCTPAHHBIA 3JIEMEHT, B JAaHHOM CJIydae OH BBIPAXXAaeTcsl B TOM, 4TO
YCHIHOBJICHHBII W YCBHIHOBHUTENh HMEIOT pa3HOe TPaKIAHCTBO JIHOO
YCBIHOBJIEHHE MPOUCXOIUT HA TEPPUTOPUH NHOCTPAHHOTO FOC}’I[apCTBa.287

AKTyanbHOCTh  NpPOOJEMBI  YCHIHOBICHHMS  POCCHHCKHX  JETel
WHOCTPAaHHBIMH TpakaHaMH HE ocjabeBaeT ¢ MoMeHTa BHeceHus B 1991
rojy MOMNpPaBOK B CEMEMHOE 3aKOHOHATENbCTBO Poccuiickoit denepanuu,
pa3pemuBIINX €ro opUIHMATBEHO. Craructuueckue JTAaHHBIE
CBHJICTENILCTBYIOT, YTO YHUCIO JeTeil, ocTaBmUXCs ©0e3 MOoNeYeHus
poauTenel, MpoA0JBKAET YBEIUYUBATHCS, OOJNBIINHCTBO U3 HUX MepearoTcs
o1 OTeKY (MOMEYNTENILCTBO) WK Ha YCHIHOBJICHHUE.

B mnacrosmee Bpemss MHeHHEe 00 A(G(OEKTUBHOCTH YCHIHOBIICHUS
nerey, rpaxnaH Pocculickoi ®enepanuy, HHOCTPAaHHBIMM TIpakJaHaMU
pa3leuiIoCh Ha €ro CTOPOHHUKOB U SIPBIX NMPOTUBHUKOB. B cBfA3M ¢ 3TUM
MHTEPECHA TOUYKA 3PEHUSl T€X, KTO HEMOCPEACTBEHHO CBS3aH C IPOLIECCOM
WHOCTPAHHOTO YCHIHOBJICHHS. TaK, HCIIOJHUTEIBHBIN TUPEKTOP HOPBEKCKOM
opraumsamuu «Jletn Mupa» («Children of the World/Verdens Barnkpur
Kum ¢ yBepeHHOCTBIO YTBEpPXKAAET, YTO OJHA W3 IJVIABHBIX MPUYUH
YCHIHOBJICHUS ~ POCCHUMCKMX  JE€Tel  WMHOCTPAaHHBIMU  TpaxaaHamMu  —
CTPEMJICHHE YMEHBUIUTh KOJMYECTBO CHUPOT M IIOMOYb KM BBIPACTH
MOJIHOLIEHHBIMU JTIoAbMU. [loaTOMY 3arpeniath UHOCTpaHHBIE YCHIHOBIICHUS,

27 IlpetkoBa B.A. 3ampeT Ha OCYIIECTBICHHE MOCPEIHUYECKON NEATEIHPHOCTH MPH

MeXxayHapoaHoM yebiHoBieHuu // IpaBo u o6pazosanue. 2008. Ne3. C.68.
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[0 KpalHeH Mepe, HerMaHH0288. B 10 Xe BpemMs O4E€BUAHO, YTO IIpHU
MEXIYHapOJAHOM YCHIHOBJIEHMM pPEOEHOK TOMajaeT B HEU3BECTHYIO
COLIMANTLHO-KYJIBTYPHYIO CPEJly M UCTBITHIBACT CBOCOOpA3HbIN MOK. PeOeHKy
TpeOyeTcs BpeMst AJis aJanTaliy, U 3TO He OJUH Mecsll, a TO U roa. B cBs3u
C OTUM OpraHaM OIEKH U T[OMEYUTEIbCTBA HEOOXOAMMO TIHIATEIHHO
noaouparh cemMbio (a HE MO3BOJATH TOJBKO CeMbe MOAOHMpaTh peOCHKa),
obOecrieunBaTh TICHXOJIOTO-TIEarOTHYECKYI0 TMOMOIIb H  TOJATOTOBKY,
IIPOBOJIUTH IMATHOCTUKY CEMbH, KOHTPOJIMPOBATH MPOLECC anarrrarm. 2>

Tem He MeHee 0 OONBIIMX TPOOJIEMaX, CBS3aHHBIX C HHOCTPAHHBIM
YCBHIHOBIIGHUEM, CBUJETEIIbCTBYIOT IMOCTOSHHO BO30YXKIaeMble YTOJIOBHBIE
Jiefa B OTHOIIIEHUHM MHOCTpPaHHBIX ychiHOBUTENEH. [laBen AcTaxoB roBopur
0 JKU3HEHHOM HEOOXOJUMOCTH MEXAYHApOAHBIX COIVIALICHUH MEXITy
Poccuiickoit ®enepanuern ¥ TeMM MHOCTPaHHBIMM TIOCYJapCTBaMHU, B
KOTOpbIe Hanbosee 4acTO YCHIHOBIISIIOT JIeTeH, rpaknan P®, Tak kak Harie
rOCY/IapCTBO JIOJDKHO OBITh CIIOCOOHO OOECTeuuTh MpaBa JTHUX JETeH:
BonbIIMHCTBO JeTel )KMBET HOPMAJIBHOM KU3HBIO, HO AK€ OJTHOTO Ciydas
JIOCTaTOYHO, YTOOBI MMOHSATH, YTO TaKas CUTYyallUs HGI[OHYCTI/IMazgo.

VYcebiHOBIIEHHE  neTeil  rpaxaaHuHoM  Poccuiickoit  depepanun,
rpaxaanamMu Poccuiickoit ®enepannu, MOCTOSIHHO MPOXKUBAIOIIMMH 32
npenenamu  teppuropun  Poccuiickon  @enepauuu,  MHOCTPAHHBIMHU
rpakAaHaMy WK JIMLaMu 0e3 TpaXk/JIaHCTBa JIOMYCKAETCs TOJbKO B CIIydasXx,
€CJIM HE MPEJICTABUIIOCh BO3MOXKHBIM NEpelaTh 3TUX AETeH Ha BOCHUTaHUE
(ychIHOBIICHHUE, OTEKa, MOMIEYUTEILCTBO, IPUEMHAs CEMbS WIIA UHBIE (POPMBI
YCTpPOMCTBA  JIETEH, OCTaBIIMXCS 0e3  MOMNeYeHUs  POIUTENEH,
peIyCMOTPEHHBIE 3aKOHAMH CyOBeKTOB Poccuiickoii denepalinu) B CeMbU
rpaxaan Poccuiickoii  ®Denepanuu, - NOCTOSHHO — IMPOXKUBAKOLIMX  HA
tepputopuun Poccuiickoit @enepanyu, WM Ha YCbIHOBIICHUE POJICTBEHHUKAM
JeTel HEe3aBUCUMO OT MeCTa JKUTEIbCTBA U TPaXJaHCTBA ITHX
POACTBEHHUKOB. W3 cMmbIcia 3aKkOHa MOXHO TIOHSTh, YTO HOJUTUKA
rocygapcrBa B IIE€PBYIO oOu€pelb HaMpaBlieHa Ha YCTPOMCTBO JETEH,
OCTaBIIMXCs Oe3 MmomnevYeHus: poautTeael B pamkax Poccuiickoit denepanun,
YTO MOATBEPIKIACTCS TaKXkKe CyJIeOHOM MPAKTUKOM.

«I'paxmane I'epmanum cympyru X. X. m K. oOpatunuce B
VYbSHOBCKUIT 00JIaCTHOM CyJ| C 3asBJICHHEM 00 YCHIHOBJICHHMU T'pa)KJIaHUHA
Poccuiickoit @enepannn HecoBepiieHHosetnero I'. M. A., 20 saBaps 2006
roga poxjaeHus, - Haxomsmerocs B OOJacCTHOM  TroCyAapCTBEHHOM
00pa3oBaTebHOM YUPEKICHUU IJI JeTei-CUpOT U JieTel, ocTaBuInxcs 0e3
MIOTICYCHUS POANTEINICH, CIICIIUAILHOM (KOPPEKIIMOHHOM) JCTCKOM JIOME ISt
JeTel ¢ OTKJIOHCHHUSIMU B pa3BUTHH “ [lom neTcTBa”.

% fonr M. Wuoctpannsie YCHIHOBJICHUS: MHUOBI " pearbHOCTb.
URL.:http://www.kleo.ru/items/family/nobodysbaby.shtml

289prz[Hm<013a, JL.b. Tlcuxonoro-npaBoBbIe aCTIEKTHI poliecca YChIHOBJICHUS B Poccuiickoi
Oenepanun // Poccuniickas rocturms. 2008.Nel. C.15 — 18.

29 Eropos 1. Uutepssio [lama Acraxosa. http://www.rg.ru/2011/01/27/deti.html

-217 -



BecmHuk Tel'Y. Cepus "[MPABQ". 2011. Bbinyck 27

[TockonbKy HE TPeNCTaBICHBI T0KA3aTeIbCTBA TOTO, YTO «ATEHTCTBO
I'mo6an Apommn Jxomanu Xenmn ¢op Kuaz» sBisieTcst TUIeH3UpOBaHHBIM
areHTCTBOM [0 MEKIYHApOJHOMY YCBIHOBIICHHIO (HE NPEACTaBICHBI HU
JIMIIEH3Hs, HA CIIENHAbHOE pa3pelleHKe); TOro, YTo B Cilydae, €CIH 3TO
ATEHTCTBO SBISIETCS TTOCPETHUUYECKOM CITYKOOH MPU MECTHBIX YIPABICHUSIX
3eMEJIbHBIX BEJOMCTB, TO PacCHpOCTpaHsSET CBOE JACHCTBHE W Ha 3eMITIO
Cesepublii Pelin-Bectdanms; a Takxe ¢ yuetom pasznena 4 3akona ['epmanuu
10 PETryJIMPOBAHHMIO TPABOBBIX BOIMPOCOB B OOJACTH MEXKIYHAPOIHOTO
YCHIHOBJICHHUST W TI0 JajbHEUIIIEMY Pa3BUTHIO MOCPEIHUYECKOTrO mpaBa. (B
OTHOIIIEHWW  JIMIEH3MPOBAHHOTO  areHTCTBA IO  MEXKIYHapPOJIHOMY
YCBIHOBJICHHIO), Y Cy/Ja HET OCHOBaHW MJisi YIOBJICTBOPCHUS 3asBICHUSI.
Takke ocHOBaHMEM JUIsl OTKa3a B yJIOBJICTBOPCHHUH 3asBJICHHS SIBISICTCS TO,
9TO HE BCE MPEACTABICHHBIC B JEJIO JOKYMEHTHI OTBEUAIOT TPEOOBAHUSIM
ct. 271 TI'paxmaHckoro mpoIeccCyalbHOTO  Kojekca  Poccwmiickoit
d)ez[epaupngl, a takke KonBeHmmu ot 5 okTsa0ps 1961 r., oTMeHstomei
TpeOOBaHUs Jierai3alud  O(QUIIMATIBHBIX WHOCTPAHHBIX JOKYMEHTOB. B
YaCTHOCTH, AaloCTHJIM HE CcoAepXarT B cebe yKazaHus O TOM, UTO
JIOKyMeHTaMu siBisitoTest konuu (1. 1. n. 25, 41 — 47,106 — 115, 85 — 87,
171, 229 — 239r. 2. 1. 182 — 184).IIpeacraBaeHBIOKYMEHTHI, T/I€ TIeYaTh
CTOUT 3a npeaenamu anoctwist: T. 1 1 1. 100, 115.

JlokymeHT — Komusi cemeitnon kamru ( T. 1 m1. m. 171) comepskut
aroCTHJIb, KOTOPBIN IPOCTABIICH HA CAMOM JIOKYMEHTE, He Ha CBOOOHOM €ro
YacTH, PAaCIOJIOKEH HaJ TMOJNUChIO M II€YaThlo, KOTOphie 3aBepser. [lo
[IeCTH JOKYMEHTaM anoCTUJIM He UMEIOT (OopMBI KBaJpara coO CTOPOHOU He
MeHnee 9 cMm. JloBoI MpeACTaBUTENS 3assBUTEICH O TOM, YTO BCE JTOKYMEHTHI
ogopMIIeHBI TPaBIIIbHO, a TpeOOBaHUS Cyaa MPOTUBOpedaT PexomeHaanusm
CnenuaibHOW KOMHCCHH IT0 HPAKTHYECKOMY MpuMeHeHuto KoHBeHuuu o0
anoctune ot 2003 r., Cyd OTKIOHWJI IO CIEAYIOIIUM OCHOBAHMSM.
3akiTroueHus M peKOMeHAAInu, ono0peHHble CrenuanbHOM KOMUCCHEH T10
MPAKTUYECKOMY  TMPUMEHEHUIO Traarckux KoHBeHIWH «0O0 OTMeHe
TpeOOBaHUH JIETATU3allMd WHOCTPAHHBIX O(DHIIMATBHBIX JTOKYMEHTOB», <«
MOJIYYEHUN 32 TPAHMIICH JOKA3aTEeNbCTB MO TPAKIAHCKAM WA TOPTOBBIM
nemam»» W« BpyYEHHHM 3a TpaHUIEH CYACOHBIX WM BHECYICOHBIX
JOKYMEHTOB 10 TPaKJAaHCKHUM WJIM TOPTOBBIM Jenam» oT 28 okTsiops — 4
HosiOpss 2003 1. - ABAAIOTCA PEKOMEHIATCIBHBIMH  TIOJIOKCHHUSIMH,
yCTaHABIMBAIOIUMH JKETATeNbHYIO, 1eIeCO00pa3Hyl0 MOJENbh MOBEICHUS,
HO He 00s3bIBasi ClIeAoBaTh €. DTH PEKOMEHIAIMM HE TMOPOXKIAIOT IS
CyOBEKTOB MEKTYHAPOIHOTO TIPaBa KOHKPETHBIX MPaB M 00S3aHHOCTEH, OHH
HE UMEIOT IS TOCYapPCTB IOPUINUYECKU 00513aTeILHON CHITHI.

Cyn He 00s13aH pyKOBOJICTBOBAThLCS ITUMH PeKoMeHIanusaMu, Tak Kak
B cooTBeTcTBHM €O cT. 15 Konctutynun Poccutickoit deneparmu cocTaBHON

291 Ppaskanckuii mporeccyanbHbIi kKoxeke Poccmiickoit ®exeparun ot 14 Hosops 2002r.
Nel38-D3 (pen. or 06.04.2011r. Ne 67-D3) // Cobpanue 3akoHOomaTenbcTBa PD. 2002. Ne
31.Cr. 4532;Cobpanue 3akonomarenscTBa PO. 2011. Ne 15.Ct. 2040.
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4acThIO MPABOBOU CHCTEMbI Poccuy sSIBISIIOTCS OOIIETPU3HAHHBIC TTPUHIIUTIBI
U  HOPMBI MEKIYHapOJHOTO TMpaBa H MEXIYHAPOJHBIE JOTOBOPHI
Poccuiickoit @enepanuu. PexkoMmeHgauuMu CHEUUATBHBIX KOMHUCCHM, Kak
OBLIO yKa3aHO paHee, TAKUMHU HOpMaMu He sBiAi0Tcs. Kpome Toro, cienyer
yuectb, uro Poccuiickas @Denepauus B JMLE CBOUX IIPEICTaBUTENICH
yaactBoBaia B pabote Komuccuum B 2003r., T. €. TOTI1a, KOT/Ja €11e He ObLIN
U3BECTHBI MHOTOYHWCIICHHBIE HETaTUBHBIC (aKThl, CBSI3aHHBIE C AaKTaMH
MEXIYHAPOJAHOTO YCHIHOBIICHHUS.

MHuenue opraHa ONEKM W MONEYUTENbCTBA, KOTOPBIA  Jail
MOJIOKUTEIbHOE  3aKJIIOYEHHE JJI1  YJOBIETBOPEHHUS  3asBIEHUS 00
YCHIHOBJICHUM, OLIEHUBAETCS CYJAOM B COBOKYNHOCTH C JIpYTrUMU
JOKa3aTeNbCTBAMU IO JIedy. 3aKJIIOUeHHWE OpraHa ONeKu OasupyeTcs Ha
NpEACTABICHHBIX  3asfBUTENIMM  JOKyMmMeHTax. Ilo MHeHuio  cyna,
YCBHIHOBJIEHHE MOKET COOTBETCTBOBATh MHTEPECAM peOEHKa HE TOJIBKO TOT/a,
KOI/Jla YCHIHOBUTENIM HE CYJIMMBbI, UMEIOT >KWJIb€ U JO0XO0J], HO TOTIa, KOria
OHM TMIPEACTAaBUIN JOMyCTHUMbIC, HaJJIeKalIMM o00pa3oM oQOopMIICHHbIE
JoKa3aTenbcTBa. He MOXeT oTBeuaTh WHTEpecaM peOEHKa YCHIHOBIICHUE,
€CIM HE TMpPEeACTaBICHBl JOKAa3aTelIbCTBA KOMIIETEHTHOCTH TOIO. OpraHa,
KOTOPBI ~ OLEHMBAJI  3asiBHUTENIEH HAa NpeIMET MPUTOJAHOCTH - JUIS
MEXIYHAPOJAHOTO YCHIHOBIICHHMSI, @ TAK)KE €CJIHM 3aKJIIOUEHHUE O MPUTOJAHOCTH
HE OCHOBaHO Ha OTuYeTe 00 YCIIOBUSX KHU3HU CEMbHU U JaHO PopmanbHO. [Tpu
BBIHECEHUU JaHHOTO peHIeHUs CyJ MNpUHUMAeT BO BHHMaHUE M TO
00CTOSITENLCTBO, UYTO camMa IMOCTaHOBKA 3asBUTENEH Ha y4e€T B KauyecTBe
yCHIHOBUTENEH  Oblla  mpou3BeleHa C  HapyleHHEM TpeOOBaHUM,
npexycMoTpeHHbIx [loctanosnennem [IpaButensctBa PO ot 4 anpens 2002
r. Ne 217 «© rocynapcTBeHHOM OaHKEe JaHHBIX O JETAX, OCTaBHIMXCS 0e3
MOTIEYEHUS! POUTENEH, U OCYIIECTBICHNN KOHTPOJIA 3a ero (hOpMHUpOBaHHEM
¥ HCIOJb30BaHHEM» (C MmocieayromuMu m3MeneHusmu). B . 20 paznena 4
[locTaHoBNEeHMS YyKa3aH TOT NE€PEYE€Hb HAOKYMEHTOB, KOTOPBIM JOJIKEH
MPEACTABISATHCS MHOCTPAHHBIMU ~TpaXKAaHaMH, >KENAIOIIMMHU YCHIHOBUTh
pebenka. Bce M1OKyMEHTHI B COOTBETCTBUU C 1. 23 IOCTAHOBIICHHUSI, & TAK)KE
cT. 271 'paxaanckoro mpoieccyailbHoro Konekca Poccuiickoit @enepannn
JOJKHBI OBITH JIETIM30BaHbl B YCTAHOBJICHHOM IMOPSAJKE, €CIM HHOE He
MPEAYyCMOTPEHO  3aKOHOAATenbCcTBOM  Poccuiickor  Dexepanuu Wik
MEXYHapOAHBIM _JoroBopoM Poccuiickoii ®dexpepaiiuu, MNepeBEACHbl Ha
PYCCKHIl SI3BIK, TOANKCH TEPEBOMYMKA JOJDKHA OBITh YJOCTOBEPEHA B
KOHCYJIbCKOM * YUPEXKACHUH WIM JUIUIOMATHYECKOM IPEICTABUTEIHCTBE
Poccuiickoit denepanuu B roCylapcTBE MECTa JKUTEIbCTBA I'PAKIAHUHA
Poccuiickoii  @enepanuu, TMMOCTOSHHO MPOKHUBAIOIIETO 3a MpeaeaaMu
Poccutickoit = Penepannu, HWHOCTPAHHOTO TpaXJaHWHA WIM Juna 0e3
rpakJaHcTBa MO0 HOTapuycoMm Ha Tepputopun Poccuiickoit denepanuu.
Ilog ~ ycTaHOBIEHHBIM  TOPSAJIKOM  IOJPA3yMEBAETCsi  COOTBETCTBUE
JOKYMEHTOB TpeOoBaHUsAM ['aarckoli KOHBEHIMH OT S5 okTsOps 1961 r..
Opnako mnpencraBieHHble B JlemaprameHT o00Opa3oBaHUS JOKYMEHTBI
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COJIEp>KaIH aroCTHIIb, HE UMEIOIIHA (POPMBI KBaJpaTa Co CTOPOHON HE MEHEe
9 cMm.; Kpome TOro, TOATBEPXKICHHUE O MecTe paboThl M 3apaboTKe
3asIBUTEILHUIIBI COIEPIKATIO allOCTHIIb, HE UMEIOIIUI TIeUaTH M COBEPIICHHO
HE COOTBETCTBYIOIINNA 00pa3ily, mpuiiokeHHOMY K KoHBeHIIMM OT 5 OKTSIOps
1961 r..

YuuThiBas BCE BBIICHU3IOKEHHOE, CY/ TPUIIEN K BEIBOAY 00 OTKa3e B
yIIOBJICTBOPCHUH 3asBJICHHS 00 YCHIHOBJICHUU. PyKOBOJACTBYSICH CT. 274, CT.
273, 197, 198 I'paxxmaHCKOTO TpOlECCyalbHOTO Kojaekca Poccuiickoi
Odenepanuu, CyIabs pEHIMI. B YAOBIECTBOPEHUU 3asBICHHS TpaXXaaH
I'epmanuu cynpyroB X. X. u K. 00 yceiHOBiIeHHH ['. M. A., 20 suBaps 2006
r. p., OTKa3aTh»

JlaHHBIE ~OTpPaHWYEHUS COOTBETCTBYIOT IOJIOKCHHSIM CT. 21
KonBeHnmu o mpaBax pe6eHKa293, KOTOpPOU MPHU3HAHO, YTO YCHIHOBIICHUE B
JIPYroll CTpaHE€ MOXKET pacCMaTpPUBATHCS B KadeCTBE aJbTEPHATHBHOTO
crocoba yxoaa 3a peOCHKOM TOJNBKO TOT/a, KOTJa peOCHOK HE MOXKET OBITh
nepeaad Ha BOCITUTAHUE MW TTOMEIIEH B CEMbIO, KOTOPas B COCTOSTHUU ObLiia
Obl 00€CreYnTh €ro BOCIUTAHHME WM YCHIHOBJICHHE, W €ClU 00ecledcHHe
KaKoro-mubo TMOAXOMSIIEro yXoia B CTpaHEe IPOUCXOXKICHUS pebeHKa
SIBJSICTCS. HEBO3MOXXHBIM. JleTw, ocTaBmmecss 0€3 IOTNEYeHUsT POIAUTEIICH,
MOTYT OBITh TNEpelaHbl Ha YCHIHOBIICHUE MHOCTPAHHBIM TpakIaHaM, JIHIIAM
0e3 TpaXJaHCTBa, a Takke rpaxnanaMm Poccuiickoit deneparuu, mMOCTOSHHO
IIPOKMUBAIOIIUM 3a IpeaesnaMu Teppuropuu Poccuiickonn dPenepanuu, He
SIBJISTIOIITAMCSI POJICTBEHHUKAMHM JICTEH, 110 UCTEYSHUHN IIECTH MECAIIEB CO JTHS
MOCTYIUICHUsSI CBEJEHUN O TaKuX JeTAX B (eAepalbHbIi OaHK JaHHBIX O
JeTSX, OcTaBIIUXCs Oe3 momeueHus pogurenei (myHkr 4 crateu 124 CK
PD).

VYuurtbiBas BbIlLIECKa3aHHOE, CYJ MPU MOJATOTOBKE Jejia K Cy/l1eOHOMY
pa3buparenbcTBy HMCTpeOyeT OT oOpraHa ONEKH U IONEYUTENILCTBA
JOKYMEHTBI, TOJTBEPKHAAIOLINE HEBO3MOXKHOCTh Iepefadun pedeHKa Ha
BOCIIUTAaHHE B CeMbIO TIpaxaaH Poccuiickonn ®Penepauyu wWid Ha
YCHIHOBJIGHUE POJCTBEHHHKAM peOeHKa HEe3aBUCHMO OT Tpa)xJaHCTBa U
MECTa JKUTEJIbCTBA ITHUX POJCTBEHHUKOB, IOKYMEHT, MOATBEPKIAOIINM
HaJu4he CBENCHMM 00 YCHIHOBISIEMOM peOeHke B denepalbHOM OaHKe
JaHHBIX O JETSAX, OCTaBIIMXCS 0e3 TIONEYeHUs pPOAUTENIEeH, a TaKKe
JOKYMEHTBI, coiepKalirie HH(OOPMALIUIO O MPEANPUHATHIX OpraHaMu OMEeKU
Y TIOIICUUTENIbCTBA, PETHOHATIBHBIM U (heiepaIbHBIM OllepaTopaMu, MEpax 1o
YCTPOHCTBY (OKa3aHHIO COAEHCTBHS B YCTPOMCTBE) peOCHKA, OCTABIICTOCS
0e3 more4yeHus: poauTeNieil, Ha BOCIHTAaHUE B CeMbU TpakaaH Poccuiickoit
®denepanyn, TMOCTOSHHO MPOXKUBAKOIIMX Ha Tepputopun Poccuiickoii
®enepauun (n. 7 4. 2 cr. 272TTIK PO, cr. 6 denepanbroro 3akoHa or 16

292 pemenne VibsHOBCKOro obGmacteoro cyga or 31 asrycra 2007 roma. URL:
http://uloblsud.ru.

293 Konpenumst o mpaBax peGenka (omobpena I'enepanproii Accambieein OOH 20 Hos6ps
1989r.) // C6. mexaynap. norosopo CCCP. 1993 .Beim. 46.

- 220 -



BecmHuk Tel'Y. Cepus "[1IPABQO". 2011. Bbinyck 27
anpenst 2001 r. No 44-®3 «O rocynapcTBeHHOM OaHKE JaHHBIX O JIETSX,
OCTaBIIUXCs O€3 MMONICUCHUS POAUTEICI).

Kannuparsl B YCBIHOBUTENM U3 4YMCIAa HMHOCTPAaHHBIX TIpaXklaH,
KENAIIIUX YCBIHOBUTh peOEHKa, SBIAIOIIErocs TIpaxaaHuHoM Poccun,
oOpamtaioress B Poccun K permoHanbHOMY ONepaTopy TrOCyIapCTBEHHOIO
0aHKa JaHHBIX O JETSAX, OCTABUIMXCS 0€3 IONEYeHUs poaUTeNed Wiu B
MunucrepcTBo 00pa3zoBanus u Hayku P®. HemocpenctBeHHOe oOpalieHue B
MunucrepcTBo 00pazoBaHusi U Hayku P®D sl MOCTAaHOBKM MX Ha YYeT U
NOJY4YEeHUsT CBEOCHMH O  peOeHke, IMOIekKAIleM  YCHIHOBJICHHUIO,
IPEIyCMOTPEHO B Cly4asX, KOrJa KaHAWAAThl B YCBIHOBHTEIM HE CMOIJIH
noao0paTh A YCHIHOBIICHHMSI peOEeHKa Ha TEPPUTOPHSIX JBYX CyOBEKTOB
Poccuiickoit @enepanuu.

ITocpennuueckas IeATENbHOCTh MIPU MEXKIYHAPOIHOM YCHIHOBIIEHUU
samperiena 1. 1 cr. 126 Cemeiinoro kogekca P® (mamee — CK P<I>)294. DToi
xe crarbed CK P® mnpusHana HemomycTUMOCTh J1000OT0  y4yacTHs
(GU3NYECKUX U IOPUIMYECKUX JIMIl 32 BO3HArpaXkJ€HHE B AEATEIBHOCTU IO
nepefaye JeTe Ha YCHIHOBIIEHUE, 32 MCKIIOYEHHEM JESITEIbHOCTH
COTPYJIHUKOB NPEACTABUTEILCTB NHOCTPAHHBIX OpraHU3alMii U OPLaHOB IO
YCBIHOBIICHHIO, INOJYYMBIIMX B YCTAaHOBJIECHHOM IOPSAKE DPa3pelleHUE Ha
paboty B Poccum, [uist KOTOPBIX M3BJICUEHUE MPUOBUIM HE MOXKET SBISTHCS
OCHOBHOH IEBI0 HX JeATeNbHOCTH.”>> COTPYAHHMK TPEICTABHTCIHCTBA
COOTBETCTBYIOIICH MHOCTPAHHOW OpraHU3aLMM U OCYLIECTBICHUS CBOCH
NESITEIbHOCTH OT HMEHM INPEACTAaBUTENILCTBA HA TEPPUTOPHM CYyOBEKTa
00s13aH MPEJTOCTaBUTH B OPraH UCIOJIHUTEIBHONW BIACTH COOTBETCTBYIOIIETO
peruoHa KOIUI0 paspernieHuss MuHHCTepcTBa 00pa3oBaHuss U Hayku PO,
BbIIaHHYI0 MHOCTPAaHHOM OpraHW3aluH, < yJIOCTOBEPEHHE COTPYIHUKA
IIPEICTAaBUTENIBCTBA, MHCbMO  PYKOBOAMTENS  IPEICTAaBUTENBCTBA O
HaMEPEHUU OCYLIECTBIIATH AEATEIbHOCTh 110 YCHIHOBIIEHUIO HA TEPPUTOPUU
cyobekta P® u  HajeneHuu | COTPYIHMKA  COOTBETCTBYIOLIMMH
noHomouusiMu (11. 6 [Nonoxerns «O ACATETHHOCTA OPTaHOB M OpraHU3aIni
WHOCTPAHHBIX TOCYJapCTB 10 YCHIHOBJICHHIO (yHZOUepeHuIo) nereil Ha
teppuropun Pocculickoit denepanuyu U KOHTPOJIE 3a €€ OCYILLIECTBICHUEM,
ytB. IloctanoBienuem IlpaButensctBa PD ot 04.11.2006r. Ne 654).
[TonoxxeHneM omnpenesieHbl KaTeropuM JIML, KOTOPbIE HE MOTYT SIBIATHCS
COTPYAHHMKaMU ImpeAcTaBuTenscTB. K  HuUM  OTHOCATCS — paOOTHUKH
BOCIIUTATEIbHBIX, 00Pa30BATENbHBIX, JIEYEOHBIX YUpEXKIECHUH A aereil —
CHPOT M JIeTeH, OCTaBUIMXCS O€3 MOoNEeUYeHUs pOAUTENIEH; JOKHOCTHBIE UL
U pabOTHUKK OpraHoB W opraHum3auuii PO, ocymectBisiommx paboTy 1o
YCBIHOBJICHUIO JIETEH, a TakkKe CyNnpyru M OJIM3KHE POJICTBEHHUKH O00OOMX

294 CemeliHblii KOmEKC PoccHiicKOi ®enepanun or 29.12.1995r. Ne 22303 (pen. ot
23.12.201G. N 3863) // Cobpanue 3akonogarenscTea PO. 1996.Ne 1. Cr. 16; Cobpanue
zakoHoaarenscrea PD. 2010.Ne 52.Crt. 7001.

295 IlBeTkoBa, B.A. Yka3.cou.
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cyipyroB. Ho B HacTosiiee BpeMsi 3aKOHOM YETKO HE OIPEICIEHBbI Te
JEUCTBYSI, KOTOPBIE MOXKHO pacCMaTpUBaTh KaK HOCpe,Z[HI/I‘IeCKI/Ie.Z%

MunoOpnayku  Poccunm  mpoBOAMT — MOHUTOPMHT  HalU4HUs
3aJJOJDKEHHOCTEM IO MNpPEeNOCTaBICHUI0 OTYETOB OO0 YCIOBHMSX JKU3HU U
BOCIIUTaHUs Jered-rpaxaaH Poccuiickon @enepanuu, YCHIHOBICHHBIX
rpakJaHaMd MHOCTPAHHBIX T'OCYAApCTB 0€3 COAEHUCTBUS NMPEICTAaBUTEIbCTB
OpraHM3alii 10 YCHIHOBJICHUIO (YJOYEPEHHIO) JeTei, MONYyYMBIIMX B
YCTQHOBJIEHHOM IOPSAJKE COOTBETCTBYIOLIME pa3pelieHuss MuHOOpHayKH
Poccun Ha ocyiecTBiieHHE I€ATEIBHOCTH, HAIPABIIIET YTOUHEHHBIA CIIMCOK
OPraHOB ¥ OPraHU3allMd HHOCTPAaHHBIX TOCYAAPCTB, HE BBIIOJIHAIOIINX
00s3aTeNbCTBA MO NPEAOCTABICHUIO OTYETOB 00 YCIOBHSX  KH3HH U
BOCIIMTAHMS YCBIHOBJICHHBIX JIC€TEH, M INPUHUMAET DPEIICHUE O JIMIICHUH
pa3peleHus: Ha NOCPEAHUUECKYIO NeSTeNbHOCTD. 2!

VYyer cBeneHui 00 HHOCTPAHHBIX IPaXJIaHaX, KeJaroIUX YCHIHOBUTh
POCCUMCKHX JieTeH, BENETCS COIIaCHO [IpaBunam BEJICHUSA
rOCyJapCTBEHHOTO OaHKa JaHHBIX O JETAX, OCTAaBIIMXCSA 0e3 IonedeHus
ponuTeneil, M OCYLIECTBICHHUS KOHTPOJISA 3a €ro (OpMUPOBAHHEM H
HCIIOJIb30BaHUEM.

[ToMMMO JOOKYMEHTOB, YIOCTOBEPSIOIIMX  JHMYHOCTb, [IpaBmia
BEJCHUS  TOCYJAapCTBEHHOro  0aHKa - JaHHBIX  NPEAyCMaTPUBAIOT
IPEIOCTAaBICHHE TaKUX JOKYMEHTOB. 1) 3asBICHHE O CBOEM JKEITAHHH
YCHIHOBUTH peOEHKa U C IMPOChOOH '03HAKOMHUTH €ro C HaXOASIIUMHCS B
rOCyJapCTBEHHOM OaHKe JaHHBIX O JeTdAX, OCTAaBIIMXCA Oe3 IMOoNedYeHus
poAMTENeH, CBEJCHUSMH O IETSX, COOTBETCTBYIOUIMX €0 IMOXKEIAHUsM; 2)
3allOJIHCHHYI0 ~ aHKETy  TpaXAaHuHa 1o  ¢opme,  YTBEpXKIECHHOU
MuHuctepcTBoM 00pazoBaHus U Hayku P®; 3) 00s3aTebCTBO NOCTABUTH HA
y4€T B YCTAHOBJIEHHOM HNOpSJIKE B KOHCYJIBCKOM YyYpexacHuH PO
YCBIHOBJICHHOTO peOeHKa;4) 00s13aTeIbCTBO MPEAOCTABUTh BO3MOKHOCTD ISt
o0crieIoBaHus yCIOBUH KM3HH M BOCITUTAHHUS YCBIHOBICHHOTO pebeHKa; 5)
KOIIMIO JTOKYMEHTA, YAOCTOBEPSIOIIET0 JIMYHOCTh U Ipu3HaBaeMoro P® B
3TOM KadecTBe; 6) 3aKiOueHHWE KOMIICTCHTHOTO OpraHa ToCyJapcTBa,
rpaKJaHaMHi KOTOPOTO SIBISIIOTCS KaHIWIAThl B  yCBIHOBUTENH (1pu
YCBIHOBJICHUH peOeHka rpaxaaHamMu P®, mocTOSHHO MPOXHUBAIOIMMH 3a
npegenamu  tepputopun PO, wim  aunmamum 6e3  rpaxagaHcTBa  —
KOMITETCHTHOIO OpraHa TIOCyJapcTBa, B KOTOPOM OTH JIMIA HMEIOT
MOCTOSTHHOE MECTO JKHTENILCTBA), 00 YCIOBHSX HMX JKU3HH U BO3MOKHOCTH
OBITh YCHIHOBUTEISIMH (K KOTOPOMY HpHIIArarotcsi oromMarepuansl O ceMbe
KaH/JUJAaTOB B YCHIHOBHTENH); 7) 00s3aTENbCTBO KOMIIETEHTHOTO OpraHa
rocyapcTBa MpOKMBAHMs KaHIUAATOB B YCBIHOBUTEIN IO OCYIIECTBICHHUIO
KOHTPOJISL 32 YCJIOBUSAMH JXKU3HU U BOCHHUTAHUS YCHIHOBJICHHOTO peOeHKa U
IIPEJOCTABIECHUI0 OTYETOB 00 YCIOBHAX JXKM3HM M BOCHMTaHUS peOeHKa B

296
Tam xe.

297 ITucebmo MunncreperBa 06pasoBanmst u Haykn PO Ne MJI-20/06 or 17.01.2011r. «O6

YCBIHOBJICHUH JIeTel HHOCTpaHHbIME Tpaxaanamu». URL: http//mon.gov.ru
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CeMbe  yChIHOBUTENEH; 8) 0053aTelbcTBO  KOMIIETCHTHOTO — OpraHa
rocynapcTBa NMPOKMBAaHUS KaHIUAATOB B YCBIHOBUTEIH MPOKOHTPOIUPOBATH
MOCTAHOBKY HAa YYeT B KOHCYJIbCKOM YUpexJaeHuu PO yChIHOBIEHHOTO
pebenka; 9) xomuio jauueH3ud (MM APYroro JOKYMEHTa) HHOCTPAHHOM
OpraHu3aliy, MOATBEPKAAIONICH MOJHOMOYUS KOMIIETEHTHOTO OpraHa Io
IOATOTOBKE JOKYMCHTOB JUISl YCHIHOBJICHHSI, yKA3aHHBIX B ILIL 6-8°.

JIOKyMEHTBI, yKa3aHHbl€ B I.II. 1 — 4, IpUHUMAIOTCS K pACCMOTPEHUIO
B T€UCHHE T'0/la C AAaThl UX COCTaBJICHMS, a JOKYMEHTHI, YKa3aHHbIE B IL.II. 6 -
9 — B TeueHWe roma co IHA WX BbIAaud. Ecim ke 3aKOHONATEIhCTBOM
MHOCTPAHHOTO  TOCyAapcTBa TMPEAYCMOTPEH HMHOM CPOK  JICHCTBUS
JOKYMEHTOB, yKa3aHHBIX B ILI. 6 — 9,TO OHM MOTyT paccMaTpuBaTLCS B
TE€YEHHE CpPOKa, YCTAHOBJIEHHOTO 3aKOHOJATENLCTBOM COOTBETCTBYIOIIETO
rocyJapcraa.

[Tomumo »toro IlpaBuna mnpenycMarpuBarOT ciaydad, Korja
KaHIUAATBl 10 TEM WIM WHBIM TPUYAHAM BBIC3)KAIOT HA MOMEHT
oQOopMIIEHHS MMM YCHIHOBIIEHUS peOeHKa B JPYroe rocynapcTBO Ha CPOK
Oonee ogHoro rona. [lpu qaHHBIX 0OCTOATEIHCTBAX MOMUMO MEPEUNCIICHHBIX
JOKYMEHTOB OT KaHAWAATOB TpeOyeTcsl MpeACTaBlICHUE eIle HABYX
3aKodYeHni: 1) 3akimodyeHrne 00 UX BO3MOKHOCTH OBITh YCHIHOBHUTENSIMU U
00513aTeNTECTBO OCYIIECTBISITH KOHTPOIIb 32 YCIOBUSMU KU3HU U BOCIUTAHUS
YCBHIHOBIIIEMOTO pe0eHKa MO BO3BpAIICHUH B TOCYIAapCTBO MOCTOSHHOTO
MECTa >KUTEJIbCTBA, BbIJJAHHBIE KOMIIETEHTHBIM OpPraHOM 3TOT0 TOCYyAapCTBa,
2) 3aKIIOYeHHE 00 YCIOBHMSX HMX JKM3HH W 00S3aTEIBCTBO OCYIIECTBISATH
KOHTPOJIb 332 YCJIOBHSIMH JKU3HHM M BOCIUTAHUS YCHIHOBISIEMOTO peOCHKA W
MMOCTAHOBKOM €ro Ha Yy4YeT B KOHCYJBCKOM YUYpexkaceHuu Poccuiickoit
®denepanyivi B YCTAHOBICHHOM TOPSAKE MO MPUOBITUH B TOCYIaPCTBO CBOETO
MeCTa JKUTENbCTBA, BBbIJAHHbIE KOMIIETEHTHBIM OpPraHOM TIOCYAapcTBa, Ha
TEPPUTOPUU  KOTOPOTO OHU TMPOXKUBAIM HAa MOMEHT OQOpPMIICHHS
YCBHIHOBIICHHUS.

Bce mpencraBneHHBIC JOKYMEHTHI JOJDKHBI OBITH JIETAIM30BaHBI B
YCTaHOBJICHHOM MOPSTIKE, eclu HHOE HE MPEeyCMOTPEHO
3aKOHOAATeNnbCTBOM  Pocculiickor = Penepauyuu  HWIM  MEXAYHApOIHBIMU
noroBopamu Poccuiickoii ®Dexnepaiuy, NEpeBEeHbl HA PYCCKUM A3bIK, U
NEepPeBO]] JIOJDKEH OBITh = HOTAPUAIBHO YJOCTOBEPEH B KOHCYJIHCKOM
YUPESKACHUU WA - JIUIIOMATHYECKOM MPEACTaBUTENIbCTBE Poccuiickoit
®degepannu B roCyIapcTBE MECTa JKUTEIbCTBA KaHJIUJATOB B YCHIHOBUTEIHU
nubo HoTapuycoMm Ha Tepputopuu Poccuiickoit denepannu. J[OKyMEHTBHI
JCHCTBUTEIbHBI B TCUCHHE TOJ[A CO JHS MX BBLIAH

29811, 20 IMocranosnenus IpaButenscrea or 04.04.2002r. No 217 <«© rocymapcTBEHHOM
0aHKe JaHHBIX O JETAX, OCTABINUXCS 0e3 MOTMCYEHHsS POAUTENCH, M OCYIIECTBICHHA
KOHTPOJISL 32 ero (opMHUpOBaHHEM W HCIONb30BaHmeM» (B pem. ot 11.04.2006Ne 210)
/[Poccuiickas raszera. 2002 . 13up.; Poccuiickas razera. 2006 . 1&mp.

%1 23yxas. [locranoBCHMS.
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I1. 33 IlocranoBnenus I[IpaBurensctBa P® ot 29 mapra 2000T. Ne
257 06 yTBEepXKACHUU TPABWI TIEpeladyd JEeTed Ha YCHIHOBJICHHE
(ymouepeHue) W OCYIIECTBICHHS KOHTPOJIS 3a YCJIOBUSMH WX JKU3HU U
BOCIIMTAHUSI B CEMbSIX YChIHOBUTENEW Ha Teppuropuun PO wu mnpasun
IIOCTAaHOBKM Ha Y4€T KOHCYJIbCKUMU yupexaeHussmu PO nerelt, ABIAOImMXCs
rpaxxaaHaMu P® 1 yChIHOBIEHHBIX MHOCTPAHHBIMM I'PAKJAHAMU W JIULAMU
0e3 TpakAaHCTBa» MPEIyCMOTPEHO, YTO HMHOCTPAHHBIM TpaKAaHAM WK
aunam  0e3 TrpakJaHCTBa MPU  YCHIHOBIEHUWU peOeHKa, SBISIOUIETOCs
rpaxxaanuHoM Poccuiickoit denepanuy U MPOXKHUBAIOLLIETO 3a IpeAernamMu
Poccuiickoit  ®eneparyiii, HEOOXOIUMO TMOJYYUTh  MPEABAPHUTEIHLHOE
pa3pellieHne Ha YCHIHOBJIEHUE COOTBETCTBYIOIIETO OpPraHa HCIOJHUTEIBHON
BlacTH cyObekTa Poccuiickoit ®Depepannu, Ha TEPPUTOPHH KOTOPOTO
peOeHOK wmiaM ero poautenu (OAMH W3 HUX) TPOKUBAIM 10 BbIE3da 3a
npenensl  Tepputopun  Poccuiickoit ®enepaunu. ScHO, YTO TMOMy4YEHHE
TAKOT0 pa3pelieHus] HEBO3MOXKHO, €CIIM HE BBIMOJHACTCS XOTsSI Obl OJHO U3
YKa3aHHBIX YCJIOBUH YCBIHOBJICHHs JE€T€H WHOCTPAaHHBIMM TIpaKJaHAMU H
munamu Ge3 rpaxcaancTa’ C. TloxrBeprkaeHneM (akTa MCHOTHEHHS TAaKHX
YCIIOBHM SIBJISIOTCA JIOKYMEHTHI, NEpPEeYeHb KOTOPHIX 3aKperyieH B Im. 33
[Tocranosnenus IlpaBurensctBa P® or 29 mapra 2000 r. Ne 257: 1)
CBHJCTEIBCTBO O POXICHHU peOeHka; 2) coriiacue peOeHKa, JOCTUTIIETO
JIECATUIIETHETO BO3pacTa, Ha YCBIHOBICHHE; 3) coriacue poaurtens (cit)
peOeHKa Ha YCHIHOBJICHHME WM JOKYMEHT, IMOATBEPXKAAIOUIMN Hamu4yue
OJTHOTO U3 OOCTOSITENIbCTB, MPU KOTOPHIX B COOTBETCTBHHM ¢ CeMmelHbIM
koznekcoM Poccuiickoit @enepaunn yeplHOBIECHHE peOeHKa JoyckaeTcs: 0e3
corjacusi poauteneii; 4) 3aKi0YeHHE KOMIIETCHTHOTO OpraHa rocyaapcTBa
CBOETO MECTa JXHUTEIhCTBA 00 OOOCHOBAHHOCTH YCHIHOBJICHHS U O €ro
COOTBETCTBHHM HHTEPECaM YCHIHOBISICMOTO peOeHKa; 5) WHbIC JTOKYMEHTHI,
NpEeACTaBIsieMble  WHOCTPAHHBIMU  TpaKAaHaMU WM JUOaMu  0e3
IPAKJAHCTBA  JUISl - YCBIHOBJIEHUS JETEH, SBISIOIIUXCS TpaxkaaHaMU
Pocculickoit @eaepanyiy, B COOTBETCTBUH € T'PAXKJAHCKUM IIPOLECCYAIbHBIM
3aKOHO/IaTE€IBCTBOM.

B cootBerctBuu ¢ 4. 5 ct. 71TTIK PO nnocrpannsie oduinanbHbie
JOKYMEHTHI MPU3HAIOTCA B CyJAe NMHCbMEHHBIMHU J0Ka3aTelbCTBaMU 0e3 uX
Jeranu3aluy B claydasX, IPEeIyCMOTPEHHBIX MEXIYHAPOIHBIM JOTOBOPOM
Poccwmiickoit ®Penepanuu. B yactHOCTHM, jderanm3anusi JTOKYMEHTOB HE
TpeOyeTcss B OTHOUICHHUAX MEXIy TIOCYAapCTBaMU — YYaCTHHKaMHU
KouBenuu, orMmeHstonieit TpeOoBaHME —Jleraju3allid  HWHOCTPAHHBIX
ounmanbabix qokymeHToB ([aara, 5 oktsaOpst 1961r.), BCTyNHUBIICH B CHITY

300 11. 33 Ilocranoenenms IlpautensctBa P® or 29 mapra 2000 r. Ne 257 «©6
VTBEpKIACHUN TIPABHII TIEPEIaui JeTeil Ha YCHIHOBJICHHE (YIOUYSpPEHHE) M OCYIICCTBICHHS
KOHTPOJISI 32 YCJIOBHSIMH MX JKM3HU M BOCIIMTAHHUS B CEMbSIX YCHIHOBHTEINICH Ha TEPPUTOPUH
P® u npaBui nocTaHOBKHM Ha y4eT KOHCYJIbCKUMH yupexxaeHusamu PD nereit, sBistomuxcs
rpaxaaHaMn  P@® ©  yCHIHOBICHHBIX WHOCTPAHHBIMH TIpaKJaHAMH W JAIAMH  0e3
rpaknanctea» (B pex. ot 11 anpens 2006r. Ne 210) //Poccuiickas razera. 2000. 13amp.
Poccwuiickas razera. 2006 . 1&mp.
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st Poccuiickoit @eneparnuu ¢ 31 mas 1992r.. BMecTo AumimoMaTuyeckou
WM KOHCYJBCKOM Jierain3alui OQUIIMAIbHBIX JOKYMEHTOB B FOCYAapCTBaxX
— yuacTtHukax KOHBEHLMHM B NOATBEp)KIEHUE IOJJIMHHOCTH IOANHUCEN
JIOJDKHOCTHBIX JIMIL, MeYaTeld WM IITAMIIOB Ha JOKYMEHTE IMPOCTaBIISETCS
anoCTUJIb KOMIIETEHTHBIM OPraHOM T'OCYJapcTBa, B KOTOPOM 3TOT JTOKYMEHT
o611 coBepiireH (ct. 3, 5 KonBennuy).

Hccnenys npencTaBieHHbIE 3asIBUTENSIMU TMCbMEHHBIE JOKYMEHTBI U
JaBasi OLICHKY MX JIOCTOBEPHOCTH, Cyy HE00X0uMO oOpaiaTh BHUMaHUE Ha
coOuro/ieHre MOopsAKa MPOCTABICHHUS ANOCTWIIA, NMPEIyCMOTPEHHOro cr. 4
Ha3BaHHON KOHBEHIMM, a MMEHHO: amnOCTHJIb IPOCTABIISIETCS HAa CaMOM
JOKYMEHTE WM Ha OTAEIbHOM JIUCTE, CKPEIUIIEMOM C JOKYMEHTOM, OH
JOJKEH  COOTBETCTBOBaTh  OOpaslly, MPUIOKEHHOMY K  yKa3aHHOM
Konsennumu.

B cnywae mpeacraBieHuss B CyJd JOKYMEHTOB JUIsl YCBIHOBIICHUS
pebeHka mpeaCcTaBUTEIbCTBOM MHOCTPAHHOM OpraHU3alyy M0 YCHIHOBJICHHIO
HEOOXOaUMO HMETh B BHAY, 4YTO TaKUM MpaBOM OO0Jagal0T TOJIBKO
[IPEACTABUTENBLCTBA, UMEIOIIME aKKPEAUTALMIO HAa TeppuTopun Poccuiickon
Oenepauny. Ecnv  mpeacTaBUTENbCTBO HMHOCTPAHHOM OpraHU3alMH - 110
YCHIHOBJICHHIO HE WMeEeT aKKpeauTtanuu (Hampumep, MHUHHACTEPCTBOM
oOpa3oBanus u Hayku Poccuiickoii dDemepanui OTKa3aHO B aKKPEIUTAIMH
IIPEACTABUTENBCTBA MHOCTPAHHOM  OpraHU3allMM WJIM  HCTEK  CPOK
AKKPEJHUTAIMN), TO TaKOE MPEJICTABUTEIBCTBO MHOCTPAHHOW OpraHU3aluy He
MMEET MpaBa MPEACTABIATh B CyJ JOKYMEHTBI KaHIUWJATOB B YCBIHOBUTEIU
JUIS YCHIHOBJICHUS! peOEHKa, a TaKKe OCYIIECTBIATh MHYIO JEATEIbHOCTD IO
IIPEACTABUTENBCTBY MHTEPECOB KAHAWIATOB B YCHIHOBUTEIHN HA TEPPUTOPUU
Poccmiickoit ®eneparuu  ([lonokeHne 0O  JICSSATENBHOCTH OPraHOB H
OpraHM3aluii MHOCTPAHHBIX TOCYIApCTB MO YCHIHOBICHHIO (YIOUEPEHHIO)
Jerel Ha Tteppuropun Poccuiickoir  @exnepanuu M KOHTpOJE 3a €€
ocyuiectBiaeHueM,  yrepxkaeHHoe  [locranoBinenuem  IlpaButenscTBa
Poccuiickoit ®enepauuu ot 28 mapra 2000 r. Ne 268, B pemakuuu
[ToctanoBnenus [IpaButenbcrBa Poceniickoit deneparuu ot 10 mapta 2005
r. Ne 12371,

[Ipu ychIHOBIIEHUM NETEW, SBISIOIIMXCS TpaxkaaHamu Poccuiickoit
®denepanyivi, HTHOCTPAHHBIMH TPaXKJAaHAMH WIH JUIAMU 0€3 Tpa)KJIaHCTBa
JOJDKHO TNPUMEHATHCS HE TOJIBKO 3aKOHOAATENIbCTBO  TOCYIApPCTBA,
IPaKIaHUHOM KOTOPOTO SIBJISICTCS YCHIHOBHUTEND (MIPH YCHIHOBJICHUH peOeHKa
aunoM 0e3 TpakJIaHCTBAa — 3aKOHOJATENbCTBO TOCYAApCTBA, B KOTOPOM 3TO
JUI0 MUMEET IOCTOSHHOE MECTO XKUTEJIbCTBA HA MOMEHT IOJA4M 3asiBICHUS
00 YCHIHOBJICHHMH), HO M B IEJSX 3al[UThl HHTEPECOB MCTEH JODKHO
coONIOaThCA . 3aKOHOAATENbCTBO Poccuiickoit  @Denepanuu, a HMEHHO
TpeboBanus cT. 124 — 126¢t. 127 ga uckimoucHreM ad3ama BOCHMOro 1. 1),

301 Moanyskr «1» .14 [ocranosinenns [lienyma Bepxosroro cyaa PO or 20.04.2006r.
Ne 8 «O mpuMeHEeHNH CyIaMu 3aKOHOJATENBCTBA TIPH PACCMOTPEHHUN e 00 YCHIHOBICHHH
(ymouepenun) nereii» // Becth. o6pazosanus. 2006.Ne 16.
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cr. 128u 129,¢1.130 Ba uckimoyeHuem ab3ana msroro), cr. 131 — 133CK
P® ¢ yyerom mosIOXKEHHI MeEXIyHApoIHOro noroBopa Poccuiickoit
@enepanii 0 MEXKIOCYAApCTBEHHOM  COTPYIHHMYECTBE B  00jacTu
YCBIHOBJICHHS JIETEH.

YuuteiBas 93T0, Cyay HEOOXOOUMO TINATEIBHO HCCIENOBATh
3aKJIIOYEHHE KOMIIETEHTHOTO OpraHa TOCyAapCcTBa O BO3MOXKHOCTH
3asiBUTENICH OBITh YCBIHOBUTEISIMH C IIEJBI0 YCTAaHOBIEHHUS OTCYTCTBHS
KaKuX-JIu00 TMPENmsATCTBUN Ui JaHHOTO JIMIAa OBITh YCHIHOBHUTENEM (B
YaCTHOCTH, HE MMEETCS JIM MPEMSATCTBHA B CBS3M C Pa3HUIICH B BO3pacTe
YCHIHOBUTEIIS U YCHIHOBIISIEMOI'O; €CJIM 3asiBJI€HHE 00 YCHIHOBJICHHUU MOAAHO
ONIMHOKUM JIMIIOM, TO HE SBISETCS U O3TO OOCTOSATENBCTBO = TIO
3aKOHOAATEIbCTBY COOTBETCTBYIOIIETO TOCYAapCTBAa MPEHATCTBUEM - K
YCBIHOBIICHHUIO PEOCHKA H T.IL.) -,

B cuny . 1¢1.166 CK P® B 11e15X ycTaHOBIIEHUS COJEPIKAHMS HOPM
WHOCTPAHHOTO CEMEWHOTO IMpaBa CyJ MOXET OOpaTUTHCS B YCTAaHOBICHHOM
MOPSAJKE 3a COJCHCTBHEM U Pa3bSICHEHUAMU B MHHHUCTEPCTBO HOCTHUIIMH
Pocculickoit @enepanuu U Ipyrue KOMIIETEHTHBIE oOpradbl Poccuiickon
Oenepanuu MO0 TMPHUBICYL AIKCIEPTa B OO0JIACTH HHOCTPAHHOTO IIpaBa.
Hcxons n3 ab3ama tperbero m. 1cr.. 166CK P® uw 4. 3cr. 272TTIK PO cyn
TakKe BIIPaBE TPEUIOKHUTh 3aMHTEPECOBAHHBIM IIHIAM TPEJICTaBUTH
JOKYMEHTBI,  TOJATBEp)KIAIOUIMEe  COJAEp)KaHWEe HOPM  HMHOCTPAHHOTO
CEMEWHOro IMpaBa, Ha KOTOPbIE OHH CCBUIAIOTCS B OOOCHOBaHWE CBOUX
TpeOOBaHUMN WM BO3PaXCHUH, JIEraJM30BaHHbIE B YCTAHOBJIEHHOM IMOPSIKE
(4. 4 ct. 71 TTIKPD).

Ecnu conepkanne HOPM MHOCTPAHHOTO CEMEHHOTO MpaBa, HECMOTPS
Ha TPEINPHUHSITHIE BBIIIE MEpHI, HE OyAeT YCTaHOBJICHO, CyJ MPHUMEHSET
3akoHOaTeabCTBO Poccuiickoit deneparuu (1. 2ct. 166 CKPD).

Pemras Bompoc 00 =~ oTcyrcTBUM |y 3asBHUTENeH 3aboyieBaHMIA,
MPEMSATCTBYIOUIMX = UM OBITb  YCHIHOBUTEISIMH, CYyI PYKOBOJCTBYETCS
[Tepeunem 3a00JieBaHUM, IPU HATMYUU KOTOPBIX JTUIIO0 HE MOXKET YCHIHOBHUTH
peOeHKa, MPUHATH €ro Mo OmeKy (MOMEYUTENLCTBO), B3STh B MPHUEMHYIO
CEeMbIO.

[Ippu moaroTroBke ngenma 00  YCHIHOBICGHWHM K  CyneOHOMY
pa3dupaTenbCTBY WU MPH PACCMOTPEHUU €T0 TI0 CYIIECTBY B HEOOXOUMBIX
cllydasX CyIbs BIpaBe 00s3aTh KaHIUAATa B YCHIHOBUTENIM IPEACTABUTH
MEAMIIMHCKOE 3aKII0YCHUEe, TOMYyYeHHOE B MOPSIKE, YCTAHOBICHHOM IS
rpakaan Poccuiickoit ®@enepanuu (. 4 4. 1 u 9. 2 ct. 271 I'TIK P®).
[Tockonmpky m. 2 cr. 125 CK P® 00s3bI1BaeT yCHIHOBUTEICH JHMYHO
MO3HAKOMUTBCSI C  YCHIHOBIIIEMBIM peOEHKOM, B XOAe CyneOHOro
pa3buparenbCTBa Cyabe HAJICKUT UCCIETOBATH OOCTOATEIHCTBA OOIICHHS
3asiBUTENEH C YCHIHOBIISIEMBIM PEOCHKOM, YOCIUTHCS B YCTAHOBICHUH MEXTY
HUMU KOHTAKTA.

302
Tam xe.
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B coorBerctBum ¢ m. 2 cr. 165 CK P® He MoxeT OBITH
YIOBJIETBOPEHO 3asiBICHHE 00 YCHIHOBJICHHH HE3aBHCHMO OT T'PaKIAaHCTBA
YCBIHOBUTENS, a TMPOU3BEACHHOE YCHIHOBICHUE TOMJICKUT OTMEHE B
CynieOHOM TIOpSiAKe, €CIW B PE3yJbTaTe YCHIHOBJICHHS MOTYT OBITh
HApyIICHBl  TpaBa  peOeHKa, YCTAaHOBJICHHBIE  3aKOHOAATEIHCTBOM
Poccuiickoit ®enepaurii U MEXIYHAPOAHBIMU AoroBopamu Poccuiickoit
Denepauuu.

B cuny n. 2 cr. 124 CK PO ychiHOBIEHHE JOMYCKAETCS TOJIBKO B
MHTEpecax JieTel ¢ cobmoaeHneM TpeboBanmii ab3ana Tpersbero m. 1cr.123
CK P®D, 1. e. ¢ y4yeToM OTHHUYECKOTO MPOUCXOKACHUS pPEOCHKA,
NPUHAJICKHOCTH €r0 K ONPEISICHHON pPEeNUruu W KyIbType, POTHOTO
S3bIKA, BO3MOXHOCTH OOECIeYeHHUs] MPEEMCTBEHHOCTH B BOCIUTAHHH W
oOpa3oBaHMHM, a TaKkKe C Y4EeTOM BO3MOXHOCTEH O0O0ECIeYnTh ACTIM
MOJIHOIIEHHOE ~ (pu3nMuecKkoe, TICHUXWYECKOe, ITyXOBHOE M HPABCTBEHHOE
pa3BUTHE.

ITog uHTEpecaMu AETEW NMPH YCHIHOBJICHHH CIEAYyeT, B YaCTHOCTH,
MOHMMAaTh CO3/aHUE OJIArONMPHUATHBIX YCIOBHH (Kak MaTepHaIbHOTO, TaK U
MOpPaJILHOTO XapaKTepa) ISl UX BOCIIMTAHUS U BCECTOPOHHETO Pa3BUTHSL

[Ipu pemennu Bompoca O JOMYCTUMOCTH YCHIHOBJICHUS B Ka)KIOM
KOHKPETHOM CITy4ae CIeAyeT MPOBEPSTh U YUUTHIBATh HPABCTBEHHBIC U UHBIC
JWYHBIE  KadyecTBa  YCHIHOBHTENS  (ycbiHOBUTENEeH) (0OCTOATEILCTBA,
XapaKTEpU3YIOIIUE MOBEICHUE 3asBUTENs (3asBUTENCH) Ha padoTe, B OBITY,
HaJM4He CyIMMOCTH 3a MPECTYIICHUS NMPOTHUB JUYHOCTH, 338 KOPBICTHBIC U
JPYTUE YMBIIIJICHHBIC TPECTYIUICHUS U T.IL.), COCTOSTHHC €ro 3I0pOBbs, a
TaK)Ke MPOKUBAIOIIUX BMECTE C HUM WICHOB CEMbH, CIIOKHUBIIHECS B CEMbE
B3aMMOOTHOIICHHSI, OTHOIICHUS, BO3HUKIIWE MEXIy OTHMHU JIMLIAMU H
pebenkoM. J[aHHBIE 00CTOSATEIHCTBA B PAaBHOW MEpE JNOJKHBI YUUTHIBATHCS
OpU  YCHIHOBICHUM peOeHKa Kak MOCTOPOHHUMH JIMIAMH, OTYHUMOM,
Ma4exou, TaK ¥ €r0 POJICTBEHHUKAMHU,

[Ipu sTOM clieqyeT yYHWTHIBaTH, YTO 3aKOH HE NPEayCMaTpPUBACT
KaKuX-TM0O0 OTrpaHUYEHUW [JII YCHIHOBJIEHUS JETE B 3aBUCUMOCTH OT
COCTOSTHUSI WX 3J0pOBBSi. BMecTe C TeM, €Clii yCHIHOBISIEMBI pPEOCHOK
CTpasaeT KakKUMH-IH0O0. 3a00JICBaHUSIMU, CyAy HEOOXOJUMO BBISICHUTS,
U3BECTHO JIM YCHIHOBHUTESIM 00 MMEIONIMXCSl y peOeHka 3a0oieBaHUsX, a
TaK)XK€ CMOTYT JIM OHU OOECTCUUTh TAaKOMY PEOEHKY HaUIeKAIUNA YXOI U
COOTBETCTBYIOIIIEE nevenne ",

besycimoBHOo, B Hacrosimiee  BpeMsi  BONPOC  HMHOCTPAHHOTO
YCBHIHOBJICHUS CTOMT OYEHb OCTPO. Tak MHOTOYHCIEHHBIC TPAaruyecKue
CIIy4au TOBOPAT O HEOOXOIMMOCTH BHECEHHUs M3MEHEHUU B ATy cdepy. Ho,
KaK IIPEICTABISICTCS, HENb3s TOBOPUTH O 3alpeTe YCHIHOBIICHUS [ETEH,
rpaxaad P®, HMHOCTpaHHBIMU Tpa)kJaHamH, TaKk Kak sl Poccuiickoit
Denepaiyiyi IPUOPUTETHBIM SIBIISIETCSI BOCIIUTAHUE PeOSHKA B CEMBE.

*Tynkr 15 ykas. [locTaHOBICHHS.
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TO THE QUESTION ON FEATURES OF ADOPTION WITH
PARTICIPATION OF FOREIGN CITIZENS

A.N. Levushkin

Ulyanovsk State University

In article features of adoption with participation of foreign citizens are
considered. The institute of the international adoption at which there is a
foreign element is analyzed. Adoption as the priority form of the device of
children without parental support, at the same time, not always provides to the
child necessary guarantees and advantages, including at the international
adoption. However it is impossible to speak about an interdiction of adoption
of children, citizens of the Russian Federation, foreign citizens as for the
Russian Federation priority education of the child in a family nevertheless is.
Keywords. Children, a family, adoption, the international adoption, foreign
citizens, interests of the child, education.
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