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XAPAKTEPUCTUKA BOOPYXKEHHbBIX KOH®JIUKTOB
HEMEXIYHAPOJHOI'O XAPAKTEPA B HOPMATHUBHO-
INPABOBBIX AKTAX POCCHUHA

T.B. Kbelp'—leHKOBal

! TBepckoit rOCYJapCTBEHHBIN YHUBEPCHUTET,
ropuduieckull ghaxyromem

B crathe packpeiBacTCsi OCOOCHHOCTh COBPEMEHHBIX  BOOPY)KEHHBIX
KOH(DJIMKTOB HEMEXTyHAPOJHOTO XapakTepa; YKa3plBacTCs Ha IpOOCIbl,
UMEIOIINECS B MX 3aKOHOAATEILHOM 3aKpEIUICHHH; TOBOPUTCS O TOM, YTO
OIpe/ieicHHE BOOPY)KEHHBIX KOH(MIMKTOB HEMEKIYHAPOIHOTO XapakTepa B
Boennoti moxrpune, npunston 5 despans 2010 roma 6s10 JaHO O3 ydera
MEKAYHAPOIHBIX HOPM M IMPOTUBOPEYHUT MEKIYHAPOIHBIM HCTOYHUKAM,
KOTOpBIC MMEIOT MTPUOPHUTET HAJl HOPMaMU BHYTPHUTOCYAapPCTBCHHBIMH B 3TOi
o0JacTu mpaBa.

Kniouesvle  cnosa.  6oopydicenHvlll  KOHGAUKM, . MEHCOYHAPOOHbILIL
BOOPYIHCEHHBI KOHQAUKM, BOOPYICEHHBIUL KOHMAUKM HEMENCOYHAPOOHO20
xapaxkmepa.

CoBpeMEHHBIE MHMp  XapakTEpU3yeTCs TEM, UTO KOJIMYECTBO
BOOPY)KCHHBIX KOH()JIMKTOB €KETrOAHO BO3pACTaeT, OCOOCHHO 3TO KacaeTcs
BHYTPEHHUX BOOPYXEHHBIX KOHQJIUKTOB WM BOOPYKEHHBIX KOH(IMKTOB
HEMEX/IYHApOJIHOTO XapakTepa, Kak OHM Ha3bIBAalOTCS B MEXIYHAPOJHBIX
HCTOYHUKAX.

B nocnegnee Bpemsi MOSIBUIOCH MHOXECTBO HAy4YHBIX MyOJIMKAIIHi,
MIOCBSAIIEHHBIX 3TON Teme. Ho, K coxalleHuto, 10 HACTOSIIEr0 BPEMEHM B
Poccuiickoit @enepanny Ha 3aKOHOJATEIIBHOM YPOBHE CUTyallMd, KOTOPBIE B
MEXIYHAPOAHOM = IpaBe OMpeJeNieHbl Kak BOOPYXEHHblEe KOH(IUKTHI
HEMEX1YHApOJIHOTO XapaKTepa He MOJIY4YMIIN JODKHOTO 3aKPEIICHUs, XOTs
HEOJHOKPAaTHO BOINPOC MNOJHUMAJICS B HAYYHOW JIMTEpaType, Ha Hay4HBIX
KoH(pepeHIMsIX, Ja W caMa OKU3Hb  IOKa3zaja  HEO0OXOIMMOCTb
yperyJiupoBaHusl BO3ZHHUKIIETOo Mpolena B 3aKOHOAATENIbCTBE, TaK Kak 3TO
00JIbI1I0€ UMEET IPAKTUYECKOE 3HAUCHHUE.

IIpusHak «BOOpPY)KEHHBII» HE ONPENEIEH B MEXKIYyHApOJHO-
[pPaBOBBIX aKTaX. XOTS €CTh ONpEJEICHHE BOOPYKEHHOTO KOHQIMKTA,
naHHoe CTOKIOJbMCKMM MEXAYHAapOAHBIM HHCTUTYTOM HCCIEIOBAHUS
mupa: «lcnonp3oBaHue BOOpYyXKEHMH U O0€BOM TEXHUKH MEXIY
BOOPY)KCHHBIMU CHJIaMHM JBYX WM Oojiee NPaBUTEIBCTB WM OJHOTO
MPaBUTEILCTBA 1 MUHUMYM OJTHOM OPraHU30BaHHOM TPYIIION, B PE3YyJbTaTE
4ero B TEUEHUE OJIHOTO KaJIEHIAApHOTo roja no kpaitHeit mepe 1000 yenosek
TEpSIIOT CBOM JKM3HM, a TNPUYMHON KOH(IIMKTA SBISETCS JESATENbHOCTD
MIPABUTENILCTBA U/UITH TEPPUTOPUATBHBIE TPETEH3UN.
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Boennbie skcnepThl MOJ BOOPY)KEHHBIM KOH(DIUKTOM MOHUMAIOT
1100011 KOHPIUKT ¢ IPUMEHEHHUEM OpYyXHsl. BoopykeHHBIN KOHIIUKT paHee
ObLT ompenelieH B TEeKCTe BOEHHON MOKTPUHBI, YTBEPXKIACHHOW YKa3zom
[Tpesunenra PO or 21 ampens 2000 r. Ne 706: «BoopyxeHHBIH KOHPIUKT
MOKET BO3HHUKHYTH B (OpME BOOPYKEHHOTO HHIIMJIEHTA, BOOPYXKEHHON
aKIUU U APYTHX BOOPYKEHHBIX CTOJKHOBEHUH OrpaHMYEHHOTO MacIiTadba u
CTaTb CIEACTBHEM IMOMNBITKH pa3peliuTh HalMOHAJIbHbBIE, 3THUYECKHE,
PEJINTHO3HBIE U HHBIE IPOTUBOPEUMS C IOMOIIBIO CPEACTB BOOPYKEHHOM
O00pp0OBbI.  Ocoboit  (GopmMoOil  BOOPY)KEHHOTO  KOH(DJIMKTa  SIBISETCS
MPUTPAHUYHBIA KOHDIIUKT.

BoopyxeHHbIi KOHQIUKT MOKET UMETh MEXIYHApOJHbBIN XapakTep
(c yuacTHeM ABYX WJIM HECKOJBKHX IOCYIapCTB) WM HEMEXIYHApOIHBIMU,
BHYTpEHHUIN XapakTep (C BEJACHHEM BOOPYKEHHOTO MPOTHBOOOpPCTBA B
Npeeax TePPUTOPHH OJHOrO TocyaapcTa)»’. Cpelas BOCHHBIX IOPHCTOB
CYILIECTBYET TOHATHE OrPAaHUYCHHOTO BOEHHOTO KoH(uuKTa. B Takom
KOH(JIMKTE YHCICHHOCTh TPOTHBOOOPCTBYIOIINX CTOPOH COCTABISET OT 7 10
30 TeIC. yenoBek, g0 150 tankos, 300 6poHHpoBaHHBIX MamuH, 10-15 Jerkux
camonero, 20 Beproneros’. Ho IOPHIMYECKH MOHATHE OrPAHHYEHHOrO
BOCHHOI'0 KOH()IMKTA HE MOJIYYUIIO 3aKPETJICHUE, B TOM YHCIIe B TAKOM BHJIE,
KaK OH OIpe/eNsieTCs] BOCHHBIMU IOPUCTaM.

Takum o0Opa3zom, ompeneneHUE BOOPYKEHHBIX KOH(MIUKTOB U HUX
BUIOB B paHee JeiicTByromeld BoeHHOW MOKTpuHE OBUIM N@HBI C yYETOM
HOPM MEXIYyHAapOJIHOTO TyMaHUTapHOro mpaBa (JKeHeBCkue KOHBEHILIUU
1949 r. u JononHuTeabHbIE TPOTOKOJBI K HUM 1977 TI.), 4TO HENB3s CKa3aTh
O XapaKTepUCTUKE BOOPYKEHHBIX KOH(IMKTOB, JHaHHOH B BoeHHOM
noxktpuHe Poccuiickont ®enepaunu, yrBepkaeHHOHM Ykazom lIpe3unenta
Poccuiickoit @enepannu ot 5 dpeBpans 2010 rona Ne 146. Tak, B 1.: yKazaHbl
OCHOBHBIC TIOHSTHUS, WCIOJb3yeMble B BOEHHOW OKTpUHE: BOCHHBIN
KOH(JIMKT, BOOPYXEHHBIM KOH(JIMKT, JIOKaNbHAs BOWHA, pErHOHAbHAS
BOIfHa, KpylHOMAacITabHasi BOWHa.

Tak, BoeHHBIH KOH(MDIMKT  ompezeneH, Kak ¢opma pas3perieHus
MEXTOCYJapCTBEHHBIX WJIM BHYTPUTOCYAAPCTBEHHBIX IPOTUBOPEUUH C
NPUMEHEHHEM BOEHHOW  Ccuibl  (TIOHATHE  OXBaThIBAeT BCE  BUIBI
BOOPYKEHHOTO MPOTHBOOOPCTRA, BKJTFOYAst KpyITHOMACIITa0HBIE,
pEervoHaNlbHbIE, ~JIOKATbHBIE BOWHBI W BOOPY)KEHHBIE  KOH(IUKTHI.
BoopyxeHHblli KOHMIMKT —OINpeneNneH, Kak BOOPYKEHHOE CTOJIKHOBEHHE

! Vkas Ipesunenta Poccmiickoii ®exepamun ot 21 anpenst 2000 . Ne 706
«O0 " yrBepxknenun Boennoit noktpuHsl Poccuiickoit ®enepauuny» //
Poccuiickas razera. 2000. 25 anpens.

?HaronainbHas Ge3omacHocTh Pocenn: pEaIpHOCTh M NMEPCHEKTUBBL. - M.,
1996.

C.111.
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OrpaHUYEHHOr0 MacwmTaba MeXAy TroCyAapcTBaMu  (MEXIyHApOIHbBIN
BOOPY)KCHHBI KOH(JIUKT) WM MPOTHBOCTOSALIMMU CTOPOHAMHU B TIpejaesax
TEPPUTOPUU OJHOI'O T'OCYAApPCTBA (BHYTPEHHUN BOOPYKEHHBIH KOH(IUKT).
JlokanbHass BOWHA oOmpejielieHa, KaKk BOWHA MEXIy JOByMs U Oonee
rocylapcTBaMM, Ipecieayloniass OrpaHUYEHHbIE BOCHHO-IIOJUTUYECKHE
Lead, B  KOTOPOW  BOEHHbIE  JEHCTBHUS  BEAyTCd B  IpaHMIAX
IPOTUBOOOPCTBYIOILUX rocynapcTB U KOTOpas 3aTparuBaer
IIPEUMYIIIECTBEHHO MHTEPECHI TOJIBKO 3THUX I'OCYAapCTB (TEPPUTOpPHUAIIBHBIE,
SKOHOMHYECKHE, IOJMTHYECKHMEe U  Jpyrue). PeruoHanbHas  BolHa
ompejiesieHa, Kak BOWHA C YYacTHEM JBYX M 0Oojiee rocynapcTB OIHOIO
peruoHa, BEIyILAsCS HalMOHAJIbHBIMH WIH KOQIMLIMOHHBIMU
BOOPYKEHHBIMHM CHUJIaMH C NPUMEHEHHEM KaK OOBIYHBIX, TaK W SJIEPHBIX
CPEICTB NOPaXECHUs, HAa TEPPUTOPUU DPETHUOHA C NPUIIETAOIUMU K HEMY
aKBAaTOPUAMU U B BO3JIYIIHOM (KOCMHYECKOM) NPOCTPAHCTBE HAJ HUM, B
X07Ie KOTOPOH CTOPOHBI OyyT Mpecie10BaTh BaXKHbIE BOCHHO-IIOJIUTUYECKHE
uenu. KpynHomacimitabHasi BOHHA OIpenesieHa,  KaK BOWHA MEXAy
KOQIMIMAMHM TOCYyNapCTB WM KPYHNHEHIIMMH TIOCYJapcTBaMH MHPOBOIO
cooOmiecTBa, B KOTOPOH CTOPOHBI OyayT MpECIeAOBaTh paJWKaIbHbBIC
BOGHHO-TIOJIUTHUECKUe Lenu. KpynHomacmtaGHas BOHHA MOXET CTaTh
pe3yabTaTOM 3CKaJallid BOOPYKEHHOTO KOH(MDIMKTA, JIOKAJbHOW WIN
PETHMOHAJIBHOM BOWHBI C BOBJICYEHHEM 3HAUUTENIBHOIO  KOJMYECTBA
rOCyJapCTB pa3HBIX pernoHoB mupa. OHa moTpedyer MoOMIM3amuu BCEX
UMEIOIUXCA MaTepUaJIbHBIX PECYPCOB M JYXOBHBIX CHJ TOCYAAapCTB-
YYaCTHUKOB.

OTnuunsg MeXIy YKa3aHHBIMH BOOPYXEHHBIMU CTOJIKHOBEHMSMHU
JIOCTaTOYHO YCJIOBHBI M NPOTUBOpEYAT HOpPMaM MEXKIyHAapOJIHOTO IpaBa,
KOTOpbIE HMEIOT B OTON obiactu (mpaBa 4YelloBeKa) NPUOPUTET Hal
HallMOHAJILHBIM 3aKOHOJaTeNbCcTBOM. Kpome TOoro, B Hay4yHOW JuTeparype
UMeeTcsl YeTKask MO3ULUs, YTO MOHITHE «BOOPYKEHHBIH KOH(IUKTY» Oosee
IIMPOKOE, HEXKENW TOHITHE «BOWHA», 4YeMy TakXke MPOTHBOPEUUT
KJaccu(uKanus BOOpY>KEHHBIX KOH(IIMKTOB, JaHHAs B BoeHHOM TOKTpuUHE.

Bo3MoxkHO, Takasg KiaacCU(QUKalUs BOOPYKEHHBIX CTOJIKHOBEHHH
Obula JaHa C y4eTOM MX HEraTUBHBIX IOCIEACTBUH A TOCYAapCTB, Ha
TEPPUTOPUSAX KOTOPHIX OHHU MOTYT TMPOUCXOAUTH (B TMEPBYIO O4YEpeb
Poccun).

Takue mpoTHBOpeuMss MEXAy HOPMAaMM MEXAYHapOOHOrO IIpaBa U
HOpPMaMHU POCCHMCKHX IMPAaBOBBIX aKTOB OyAyT U Jajibllle BO3MOXKHBI, MOKa
BOOPY)KEHHbIE KOH(MIMKTHl HEMEXKIYHApOJHOTO XapakTepa He IOoJydar
HaKOHEI[ CBOEr0 3aKOHOAATEIbHOTO 3aKPEeTICHUS!.

Kpome »sToro, momaraem, 4to TpeOyIOT Takke W JalbHEHIIEero
pa3BUTHS  MEXJIYyHAapOJHO-TIPABOBbIE HOPMBI, TaK KaK BOOPYKEHHBIE
KOH(UIMKTBI ~HEMEXAYHApOJIHOTO XapakTepa B COBPEMEHHOM MHDE
M3MEHWJIUCh M MOJYy4aroT Bce OOJbIIyI0 MHTEepHalMoHanu3anuio. Eciu g0
CHX TIOp HEKOTOpbIE M3 aBTOPOB HAyYHBIX MyOJIMKAIMH HpeIarailoT Bce
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BOOPY)KEHHbIe KOHQUIMKTBI KJIACCU(PUIMPOBATH, KaK MEXIYyHApPOJHbIE
BOOPY>KEHHBIE KOH(JIHMKTHI, BOOPY>KEHHbIE KOH(PIMKTHI HEMEXKTyHAPOIHOTO
XapakTepa M WHTEpHALMOHAIU3UPOBAHHBIE BOOPYXKEHHbIE KOH(QIIUKTBI, TO
1ojlaraeM, 4To 3Ta KiIacCU(UKAIMs HE OTpa)kaeT MPHU3HAKH COBPEMEHHBIC
BHYTPEHHUX BOOpPYKEHHbIX KOH(IMKTOB. [IpemnaraeM Bce KOH(IMKTHI
O00BETMHUTD B JIBE TPYIIIBL: MEXKIYHAPOIHBIE BOOPYKEHHbIE KOH(IUKTHI
BOOPY)KEHHBbI€ ~KOH(JIMKTBI, BO3HHMKIINE B CBS3M C BHYTPEHHUMH
NPOTHBOPEUYHMSIMH KaK BOOPY)XEHHBbIE KOH(MDIMKTH HEMEXKIYHAPOIHOTO
XapakTepa, HO MepepocuIe B MEKIYHapOIHbIE BOOPYKEHHbIE KOH(IUKTBI,
TaK KaK YHMCTO BHYTPEHHHX BOOPYXECHHBIX KOH(IIMKTOB 0€3 MOJICPKKU
TaKOBBIX CO CTOPOHBI APYTHMX IOCYIapCTB B HACTOALIEM MHUpPE, CUMTAEM, HE
cymiectByer. Takoe ompeneneHre BHYTPEHHUX BOOPYKEHHBIX KOH(IIUKTOB
HO3BOJIMT OTPa3UTh CYIIECTBYIOIIYIO pPEalbHOCTb, HO B TO € BpeMs
0003HaYUT OCOOEHHOCTb 3TUX BOOPYKEHHBIX CTOJIKHOBEHHUH, KOTOpBIE
BO3HMKAIOT Ha OCHOBE BHYTPEHHMX IPOTUBOPEUUH, a pa3pacTarorcs A0
MacIITadOB MPOTUBOPEUNH YK€ HECKOJIBKUX IOCYIapCTB.

B 3akiroueHun Xxotenochk Obl BbIpa3uTh HAAEXKIy, UYTO HPUHSTHIC
3aKOHOJATEJIbHbIE HOPMBI MO3BOJIAT M30€XaTh HA HAll B3MJISAJ TAaKUX
OLIMOOYHBIX XaPaKTEPUCTUK BOOPYKEHHBIX KOH(IMKTOB, KOTOPHIE AAIOTCS B
HOPMAaTUBHO-IIPAaBOBBIX aKkTax Poccuiickon denepannu.
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THE DESCRIPTION OF NON-INTERNATIONAL ARMED
CONFLICTS IN THE STANDARD ACTS OF RUSSIA

T. Kuvirchenkova!

! Tver’ State University,
Law Department

This paper describes the peculiarities of modern non-international armed
conflicts, -points out the flaws in their legislative consolidation; states that the
definition of non-international armed conflict in the Military Doctrine,
adopted on 5 February 2010, was given without taking into account
international norms and contradicts to the international sources, which take
precedence over internal rules in this area of law.
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armed conflict.
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