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AKTyvaJibHbIE IP00JIeMbI T'PAXKIAHCKOLQ
M CEMEHHOIo ImpaBa

VK 347.2/.3

NUMYIIECTBEHHBIE OTHOIIEHUA B TIPEJIMETE
I'PAXKIAHCKOI'O ITPABA

B.B. Bacuibes’

! TBepckoit rOCYJapCTBEHHBIN YHUBEPCHUTET,
ropuduieckull ghaxynomem

MHOrocTOpoHHUH XapakTep UMYILIECTBEHHBIX OTHOLLIEHUH, CYIECTBYIOLIUI B
COBPEMCHHBI  TepHoA  pa3BUTUS  OOIIECTBa, TPEOYIOT  BBIPAOOTKH
YHHMBEPCAIbHBIX KpPUTEPHEB, OTIPAaHUYMBAIOIIMX IPABOBOE PETYIHPOBAHUE
HMMYIIECTBEHHBIX OTHOLICHHUH, BXOJSIIMX B MPEIMET rpa)kJaHCKOTO IpaBa OT
MMYILECTBEHHBIX OTHOIIEHUH, PEryINPYEMbIX HHBIMU OTPACIsIMU IIpaBa.
Kniouesvie cnoga: npeomem 2paxcOaHckozo npasa, UMywjecmeeHHvle
OMHOWIEHUSA, NPUSHAKU UMYUJECNEEHHBIX OTMHOUWEHUI.

TpanuLMOHHO NpU3HAETCS, YTO OCHOBHYIO YacThb npeaMera
TPKJAHCKOrO TMpaBa 00pa3yloT HMMYIIECTBEHHBbIC OTHOIIECHUs. Tak ke
€AVMHOAYIIHO MPU3HABAJIOCH W MPHU3HAETCS, YTO HE BCE HMYIIECTBEHHBIE
OTHOIIEHHUS PETYIHPYIOTCS HOPMaMU IpakIaHcKoro npasa. CylecTByromias
mpobiemMa CBOJAUTCS ~ K JUCKYCCMM O TIpU3HAKaX HMMYIIECTBEHHBIX
OTHOIIIEHUH, COCTABISAIONIMX MPEIMET I'PAKIAHCKOrO MpaBa. AKTyaJlbHOCTh
paspeleHuss 3TOH MpoOAEMBbI HE YTpaTuja CBOEro 3HA4YeHHs, HECMOTPS Ha
3HAYUTENLHBI  BKJAJ COBETCKOW IIMBHJIMCTHYCCKOM INKOJIBI B €€
paspelicHue.

HemanoBaxHoe 3HaueHHE ISl pa3pelieHus MOCTABICHHOTO BOMPOCa
MMeeT MOHATHE «MMYILeCTBa» B TpaxkaaHckoM mpase. [Ipod. Cyxanos E.A.
YKa3bIBa€T, YTO «UMYIIECTBO, TMPEACTaBISET COOOW COBOKYITHOCTH
OpUHAIISKANNX CYOBEKTY TPaXIaHCKOTO IpaBa BelIei, MMYIIECTBEHHBIX
npaB u oOs3aHHOcTed. [IpuHagnexamnye Wiy BEUM U HUMYIIECTBEHHBIE
mpaBa (Hampumep, IpPaBo MOJly4eHUs OOBABIEHHOTO JMBHJCHTA TIO
MPUHAUICKAIAM €My aKIUsAM WJIH TPaBO TpeOOBaTh BO3BpATa JaHHBIX
B3aliMbl Ipyromy JIMILy JEHET) COCTaBIISIOT aKTUB €ro MMYILIECTBa (MHOTIA
HA3bIBAEMBI Tak)Ke€ HAIUYHBIM HMYIIECTBOM), a OOS3aHHOCTH (JIOJITH)
COCTaBJISTFOT IIACCHUB TOT'0 I/IMyHleCTBal.

! I'paxnanckoe mpaBo: B 4 1. Tom 1. OOmas dvacte: Y4eOHHK / OTB. ped. mpod.
E.A.CyxaHnoB. — M.: 2004.C. 398-399.
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Jlymaercsi, JaHHOE ONpeAeIeHne OTpakaeT HauboJsee BaKHbIE YEPThI
HOHSTHUS UMYIIECTBA, YTO MIO3BOJIUT HaM B JlaJlbHEHUILIEM, UCTIOIb3YS] JaHHOE
HOHATUE Pa3pelINTh BOIPOC O T€X MMYIIECTBEHHBIX OTHOLIEHUAX, KOTOPbIE
COCTaBJISIOT IIPEIMET IPakJaHCKOTO IPaBa.

JIeHCTBUTENbHO, MMYILECTBEHHbIE OTHOILEHUS, COCTaBJISIIOILUE
IpeIMEeT OTpaciy TPakJaHCKOIO IpaBa CBS3aHbI, B IIEPBYIO OYEpEdb, C
BEIlaMH, HX OOOpPOTOM, a TakKe MMYILECTBEHHBIMM IIpaBaMU U
00513aHHOCTSIMHU.

Ho ompenenenne wumymiectBa, KakuM Obl TOJHBIM M Hay4HO
00OCHOBaHHBIM OHO HE IMPHU3HABAJIOCH, HE MOXXET CIYXHTb O€3yCIOBHBIM
dopBaTopoM s pelieHus Bompoca 00 OIpelNelIeHUHM  COBOKYIHOCTH
MMYILLECTBEHHBIX OTHOILIEHUH, PETYIUPYEMBIX IPAKIAHCKUM IPAaBOM.

B nynukre 3 cr. 2 'K P® yka3zaHo, 4TO «K HMMYIIECTBEHHBIM
OTHOLIEHMSIM, OCHOBAaHHBIM Ha aJMUHUCTPATUBHOM WJIM HHOM BJIACTHOM
HNOJYUHEHUH OJHOW CTOPOHBI JAPYroi, B TOM YMCJIE€ K HAJIOTOBBIM M IPYTUM
(UHAHCOBBIM U QJMHUHUCTPATUBHBIM  OTHOLUEHUSM,  IPaXJTAHCKOE
3aKOHOJATEIBCTBO HE NPHUMEHSETCA, €CIM HHOE HE MPEeNyCMOTPEHO
3aKOHOJIATENTLCTBOMY. 3aKOHOAATENbHYIO (GopmynupoBky m. 3 cr. 2 T'K
HEJIb3sl IPU3HATh yJauHOM, OCKOJIBKY M3 €€ COJIepKaHUsl He CIeAYET, Kakue
MMEHHO UMYILIECTBEHHbIE OTHOILEHUS SIBJSIOTCS NMPEAMETOM TPaKIaHCKO-
IIPaBOBOI'O PEr'yJIMPOBAHUS.

OpHMM M3 MEpBHIX YIOMUHAHUE OO OINpEAeICHUH UMYIIECTBEHHbIX
OTHOIICHUI B COBETCKOW LIUBUJIMCTHUYECKOH JuTepaType Ob10 naHo B 1938,
B YYEHUKE IO TPa)<]aHCKOMY IIpaBy, aBTOpPblL KOTOPOTO IE€pBOHAYAIBHO
OTOXJIECTBIISIOT UMYILECTBEHHBIE U MTPOU3BOJICTBEHHBIE OTHOLIEHUS, BCIE]
3a 4eM, yKa3blBaJld, YTO B OCHOBE MMYILECTBEHHBIX OTHOIIEHUHN JIEKUT
COIMANMCTHYECKAS ¥ TNIHAS COBCTBEHHOCTS

B nayunoii nurteparype cepeauHbl 50-x roma 20 Beka MNOSBHUIACH
JUCKYCCHsI, pe3yJbTaTOM KOTOpPOM Oblla BBIPaOOTKAa OTpHULIATEILHON
NO3UIMM [0  BONPOCY  OTOXJIECTBICHHUS  UMYILIECTBEHHBIX U
IIPOU3BOJICTBEHHBIX OTHOIIICHHIA.

B nmBwimMcTHuYeCcKOW —JIMTEpaType KaK COBETCKOro, TaKk H
COBPEMEHHOI0 NEpUOoJa MpPEAIaraloTCs pa3iNyHble KPUTEPUU U NPU3HAKH
JUIsL  TIPOBEACHUSI TPaHUIbl MEXAYy HMYIIECTBEHHBIMH OTHOLICHUSIMH,
pETyJINPYEMBIMH -~ TPAKIAHCKUM  IIPaBOM U UMYILECTBEHHBIMU
OTHOLICHUSIMH,; KOTOPBIE PETYJIUPYIOTCS UHBIMU ITPABOBBIMU OTPACIISIMHU.

Tak, bparyce C.H. B KkauecTBe cHenu(puyeckoro KpUTEpHs
MMYILLECTBEHHBIX OTHOLIEHUH, COCTaBIAIOIIMX MPEIMET TIpakJaHCKO-
IPaBOBOT'O perynupoBaHus, yKa3bIBaeT Ha HMMYILECTBEHHYIO

L I'paxnanckoe mpaso. Y. 1: YueOHuK Juis ropuandeckux By3os — M.: 1938. C. 12.
2 I'paxmarckoe npago. T. 1./ mox pea. M.M.Arapkosa, J[.M.I'enkuna. — M.: 1944, C. 8-12.
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CAMOCTOSITENIEHOCTD ~ CYOBEKTOB  IPAX/IAHCKO-TIPABOBBIX  OTHOIICHHIA .
AnexkceeB C.C. B KauecTBe TaKOI'0 IPU3HAKA PACCMAaTPUBAET UMYIIECTBEHHO-
pacropsUTEIbHY0 CaMOCTOSATEIBHOCTh CYOBEKTOB I'PakJaHCKO-TIPABOBBIX
ortuomeHuii”. Ilo muenmio HO.K.Tomcroro, B kauecrBe 000COOJISIOMIETO
NPHU3HAKA BBICTYIIACT PABEHCTBO YYACTHUKOB MMYIECTBEHHBIX OTHOIICHHIA .
HozopueB A.B. ykaspiBaeT Ha 000c0o0JeHHOE B 000pOTE€ MMYILIECTBO Kak
IPU3HAK  MMYLICCTBCHHBIX  OTHOLICHMH  COCTaBJLIIOIIMX — NPEAMET
rpaXk1aHCKOr'0 HpaBa4. Ilo wmuenuro, Eroposa H.JI. B kadecTBe
KBAJIM(ULUPYIOLINX IIPU3HAKOB UMYIIECTBEHHBIX OTHOILICHNH,
COCTABJISIOUIMX IPEIMET I'Pa)JIaHCKOIO IpaBa, cne):[g/eT paccmaTpuBaTrh UX
CTOMMOCTHYIO ()OPMY M B3aMMOOLIEHOYHBII XapakTep' .

O neiicTBUM 3aKOHA CTOUMOCTH INPUMEHUTEIBHO K UMYILIECTBEHHBIM
OTHOILIECHHUSA, PETYIUPYEMBIM T'PaKJaHCKUM IIPaBOM €IlE paHee yKa3blBall
OA.M.I'eHkuH, OOBSACHSAS  ATO TEM, YTO HMMYIIECTBCHHOE 000COOICHHE
CyOBbeKTOB TpeOyeT pacyeToB MEXAy YYaCTHMKaMH 3THX OTHOIIEHUH, a
JeiCTBHE 3aKOHAa CTOMMOCTH  KpOME BCEro NpOYero  00yciaBIMBaeT
PaBEHCTBO CTOPOH B 3TUX OTHOLLEHUSAX.

BenenukroB A.B., pakTruecku mpojospkas pasmbliieHus [ eHknHa
JIM., yka3blBaeT, 4YTO Ha IEPBbIM IUIAH B JaHHOM CJIy4aW CIEIyeT
BBIBUTaTh  IMPU3HAK  OSKBUBAJICHTHOCTH = KaK  OCHOBHOM  IPU3HAK
HMMYILECTBEHHBIX OTHOIICHUH, BXOJALIMX B IIPEAMET I'PaXKIaHCKOIO npasa’,
He otpunas xu3HecnmocoOHOCTh JAHHOTO IMPU3HAKA, TO3BOJHM OTMETHUTh,
YTO €ro ONPEJEJICHHE KaK OCHOBHOTO M3JIMIIHE MPEYBEINYEHO U HE MOXKET
ObITh ~ TPU3HAHO  OOOCHOBAHHBIM,  IOCKOJIBKY  HPUMEHHUTEIBHO K
IPaXJIaHCKOMY IIPaBy CYHIECTBYIOT JIOCTATOYHOE KOJIMYECTBO IIPABOBBIX
OTHOIIEHUH, KOTOPbIE HEb3sl OXapaKTEepHU30BaTh KaK SKBUBaJEHTHbIE. K
JaHHBIM IIPaBOOTHOWIEHMSAM, II0 MEHBIIEH Mepe, CIEAyeT OTHECTH
HacJIeJOBaHHE U JapeHue.

Pa3po3HEHHOCTD BBINIEHA3BAHHBIX KPUTEPUEB U NPU3HAKOB, a TAKKE
METOJI0JIOTMYECKNe MOAXO0Abl K UX OINpPEIEICHHUIO BBI3BIBAIOT OIPEIEICHHYIO
HaCTOpPOKEHHOCTh. He ymands HaydHBIX HCCIIEJOBAaHMM, IPOBEIECHHBIX
YYEHBIMH IIUBUCINCTAMU, 1yMal0, 4YTO HACTAJIO BPEMs NIEPECMOTPETh MOJIXO0

! Bparyce C.H. [IpeaMer 1 cHCTEMa COBETCKOTO TPaXIaHCKOro mpasa. — M.: 1963. C. 126-
127.

2 Anexcees C.C. IIpeamMeT COBETCKOTO COLUMATMCTHYECKOTO TPaKIAHCKOTO TIpaBa. —
Ceepmiiosck: 1959. C. 121.

® Toncroit 10.K. Koaudukarust rpaxkmanckoro 3akonoxarensctsa B CCCP (1961 — 1965):
Agtoped. mucc. ...m.10.H.: - JI.: 1970.C. 6.

4 Ho3zopueB A.B. O npeamere cOBETCKOTO IpakaaHcKoro npasa // CoBeTCKoe rpaxJaHcKoe
npaso. 1954. Ne7. C. 104-108.=

® Eropos H.JI. EqunctBo 1 auddepeHmuanys mpeamMeTa CoBETCKOro rpakIaHCKoro npasa /
B xn. [Ipo6nems! rpaskaanckoro npasa. - JI., 1987. C.8-9.

® Benenukros A.B. O cucreme rpakaanckoro kogekca CCCP // CoBerckoe rocyapcTBo 1
mpaBo. 1954. Ne2. C. 31.
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K OIpeNeleHHI0 TeX  ocoOeHHOcTel (IPHU3HAKOB), KOTOPbIE MPHUCYIIH
UMYIIECTBEHHBIM OTHOIICHUSM JJII PEUICHUS BOMpPOca 00 WX OTHECCHHH K
IpPEAMETY TPaKIAHCKO-IIPaBOBOIO peryiunpoBaHusd. I[Ilpm 3ToM  naHHbIE
NpPU3HAKK  JOJKHBI  C  yOGIUTENbHOCTBIO  CBUJACTEILCTBOBATH U
PEONPEeeNATh OJHOPOJHOCTh TeX OOLIECTBEHHBIX OTHOILIEHUH, KOTOPBIE
COCTaBIISAIOT MPEIMET I'PAXKIAHCKO-TIPABOBOIO PETYJIMPOBAHUA.

Jlymaercsi, B OCHOBE BBIPAOOTKHM NPU3HAKOB HMYIIECTBEHHBIX
OTHOLIEHUH, COCTaBJIAIOLIUX peaIMeT rpaXk1aHCKO-IPABOBOIO
pEerylMpoBaHUs, NPEXKIE BCEro, JEXKaT OTHOWIEHUS  COOCTBEHHOCTH.
BosieBoil mnpH3HAK HMMYIIECTBEHHBIX OTHOILLICHHWH, IO3BOJISIET MPUWTH K
BBIBOJAY O TOM, YTO HMYILECTBEHHBIE OTHOILEHMS OXBAaTHIBAIOT IPOLECC
pacmopsHKeHUs, BIaICHUS U TIOJIb30BaHUs 00BEKTaMH COOCTBEHHOCTH.

OTHOILIEHUS IO OTUYKACHUIO 0O0bEKTOB COOCTBEHHOCTH IOPUAMYECKU
PETYJIMPYIOTCA HMHCTUTYTOM  KYIUIM-TIPOJAQXH, HWHCTUTYTOM PEHTHI, a
OTHONICHMS, HE CBS3aHHBIE CO CMEHOW COOCTBEHHUKA, PETYIUPYIOTCA
JPYTUMU TPAaBOBBIMH MHCTUTYTAMHU — MHCTUTYT MMYILIECTBEHHOI'O HaKlMa,
WHCTHUTYT apeHibl, 0€3B0O3ME3HOTO MOJIb30BAHUS U IPYTUMHU.

B kpyr uMyniecTBEHHbIX OTHOWIEHUM CIEAYET BKJIIOYATh HE TOJBKO
OTHOILEHHUS, CBS3aHHbIE C BO3HMKHOBEHHMEM M pealu3alued mpasa
COOCTBEHHOCTH, HO ¥ OTHOUIEHHUS, CBS3aHHBIE C HEMOCPEACTBEHHBIM
UCIOJIb30BaHNEM O0BHEKTOB COOCTBEHHOCTH.

OtHomieHUs: COOCTBEHHOCTH SBIIIIOTCS . OOIIUM  TIOHSATHEM,
BKJIIOUAIOILIUM B ce0s1 KaK OTHOIICHUS MEXIY COOCTBEHHHUKAMU, TaK U HHBIE
BOJIEBBIC OTHOWIEHUS, CBS3aHHBIM C PA3JIMYHOTO pPOJA HCIOJIb30BaHUEM
00BEKTOB COOCTBEHHOCTU. BoseBoil mpHu3HaK MMYIIECTBEHHBIX OTHOIICHUIA,
MO3BOJISIET TPUIATA K BBIBOJY O TOM, YTO HMYIIECTBEHHBIE OTHOLIEHUS
OXBAaTBHIBAIOT MPOIECC PACTIOPSKEHHsI, BIAJICHUS U MOJIH30BAaHUSI 00BEKTaMH
COOCTBEHHOCTH.

OmmOOYHBIM B JAaHHOM ClIy4al OblI0O ObI TOBOPUTH O HATUYHUU
MMYIIECTBEHHBIX OTHOLICHUH, PETYIUPYEMBIX TPaXKJAHCKUM TMPaBOM B
CIy4al HMX  OCYIIECTBIECHHH TOJIBKO COOCTBEHHHUKOM. «OTHOIIEHUS TIO
BIIQJICHUIO, TIOJIb30BAHUIO M PACHOPSDKCHHMIO BellaM, OE30THOCHUTENTBHO K
TOMY, OCYIIECTBJISIOTCS JIM JaHHbIE JEHCTBUS COOCTBEHHHKOM WJIH
HECOOCTBEHHMKOM, HOCST BCEr/la MMYIICCTBEHHBIN XapakTep BCIECIACTBUE
HAJINYHS B HUX BEIICCTBEHHOTO 0OBEKTaY .

K uMyuieCTBEHHBIM OTHOUIEHUS CJEIYeT OTHECTH M OTHOLIEHUS IO
OKa3aHMIO PA3JIAYHBIX YCIIYT, OCYIIECTBIECHUIO PEMOHTA U Jp., B CUJIy TOTO,
YTO JAHHBIE OTHOULIEHUS HAIOJHEHBl JKOHOMHUYECKUM COAEP)KAHUEM,
KOTOPOE HAXOJWT CBOE BBIPAKEHUE B TOM, YTO JIEUCTBUS YYACTHHKOB
TpaXAAHCKOTO 00OpOTa  HAleNeHbl Ha TOMy4YeHHE OMpeIesIeHHOTO
HKOHOMHYECKOTO PE3YJIbTATA.

TapxoB B.A. Ilpeamer rpaknaHckoro mpaBa. VIMyliecTBeHHbIE OTHOIICHHS. //
I'paxxmanckoe mpaso. 2009. Nel.C. 4.
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OO01ecTBEHHBIE OTHOLICHHS, KOTOPHIE MO CBOEH CYyTH MpSMO HE
CBSA3aHBl C BELIbIO, MOTYT OBbITh MPHU3HAHBI OTHOCSAILIMMHUCA K TPEIMETY
IPaXIaHCKO-TIPABOBOTO PETYIUPOBAHUS TOJBKO B CIIy4ae HaIpPaBJICHHOCTH
JEHCTBUI YYaCTHUKOB IPAXKIAHCKOTO 000pOTa Ha MOTYYCHHUE OMPEICIICHHBIX
MaTepuagbHbIX Onar. [Ipy 3TOM K MOJIydeHHUI0 MaTepUalbHBIX OJlar Cciexyer
OTHOCUTD KaK IMOJy4YEHHUE IUIATHI MO JJOTOBOPY, TaK U MOJIyYCHHE Pe3ysibTaTa
BBINIOJTHEHHOU paboThl. Kpome 3Toro0, K unciay MaTepuaibHbIX Ojar MOXKHO
OTHECTH BO3MEIIEHHE YOBITKOB, YCTYIKY MpaB TPEOOBAHUM, TIEPEBOJ] JI0JITa,
MOCKOJIBKY HX CyTh TJaBHBIM O0pa30oM HalpaBjieHa Ha IepeMeliecHue
MaTepHaJbHBIX OJiar.

HemanoBaxHoii  0COOEHHOCTBIO  MMYIIECTBEHHBIX - OTHOIIEHHH,
COCTABJISIFOLIUX MPEAMET T'PaXKJaHCKO-TIPABOBOTO PEryJIUPOBAHUS, SBIISETCS
IOpUANYECKOE PABEHCTBO CYOBEKTOB TPAXJAHCKHX IPABOOTHOIICHUH.
NMeHHO B 3TOM TpHU3HAKE HWMYIICCTBEHHBIX OTHOIICHUHW, [0 HaIIEMy
MHEHUIO, HaxOJUT CBOE NPOSBIECHHE METOJ TPaXKIAHCKO-IIPABOBOTO
peryjaupoBaHusl.

[Ipu sTOM IOpUAMYECKOE PABEHCTBO CTOPOH  TPEACTaBIsAET COOOU
BOKHEUIIIYI0O OCOOCHHOCTh HMMYIIECTBEHHBIX OTHOLICHUN, COCTaBJISIOIIMX
mpeIMeT TpaxaaHckoro mnpasa. Hcrounuk JAHHOTO  FOPUTUYECKOTO
paBEHCTBAa HAXOAUTCS B NPHUPOAEC CAMHX HMYIIECTBEHHBIX OTHOIICHUH,
PEryIUpyeMbIX TaHHOU OTPACIbIO.

Nmy1iecTBeHHbIE OTHOIICHUS, COCTABIISIIONIME TPEAMET OTpaciu
IPa)XIaHCKOIO MpaBa CBS3aHBI, B IEPBYIO OYEPE/b, C BEIIAMU, UX 000POTOM,
a TaK)Ke UMYIIECTBEHHBIMH MTPABAMU M 00sI3aHHOCTSIMHU.

OO01iecTBEHHBIE OTHOIICHHS, KOTOPHIE MO CBOEH CYyTH MpSMO HE
CBSI3aHBI C BEIIbIO, MOT'YT OBITh MPHU3HAHBI OTHOCSAIIUMHUCA K TIPEIMETY
IPaXKJAHCKO-TIPAaBOBOT'O PEryJIUPOBAaHUS TOJIBKO B CIIy4al HAMPaBIEHHOCTH
JENCTBUM YYaCTHHUKOB TPAKIAHCKOTO0 000pOTa Ha TIOJYYCHHE ONPEACIICHHBIX
MaTepuagbHbIX Oar. [lpu 3TOM K MONy4eHHUI0 MaTepUAIbHBIX OJar ciexyer
OTHOCUTD KaK MOJyYEHUE IUIATHI 1O JJOTOBOPY, TaK U MOJIYYCHHE Pe3ysibTaTa
BBITIOTHEHHON paboThl. Kpome 3T0ro, kK unciy MaTepuaibHBIX OJar MOKHO
OTHECTH BO3MEHICHUE YOBITKOB, YCTYIKY MpaB TpeOOBaHUM, IEPEBOJI J0JITa,
MOCKONBKY WX CyTh TJaBHBIM O0pa30oM HalpaBjieHa Ha IepeMelieHHe
MaTepHaIbHBIX OJar.

BriiienasBanHble KpUTEpUU, MO HAIEMY MHEHHUIO, HA CETOJHSIIHHUNA
MOMEHT HE€ MOTYT OBITh TMPHU3HAHBI JIOCTATOYHBIMU Ui PEIHICHUS
ITOCTaBJICHHOTO BOIMpoca 00 ONpeneJeHUH YHUBEPCATbHBIX KPUTEPHUEB
HMMYIIECTBEHHBIX OTHOILIEHUM, PETYIHPYEMBIX IPakKIaHCKUM ITPaBOM.

B cBs13u ¢ 3THM, IpeacTaBIseTCS HEOOXOUMBIM PACCMOTPETH BOIIPOC
0 KaTerOpUHU «UaCTHBIA MHTEPEC» B KAYECTBE 0COO0OTr0 KBAIU(DUIMPYIOMIETO
MPU3HAKA, TTO3BOJISIONIETO OMPEACIUTh COBOKYITHOCTh HMMYIIECTBEHHBIX
OTHOILIEHUH, COCTABIISIIOLIUX MPEIMET I'PaKJaHCKOIO MPaBa.

I'paxxmanckoe mpaBo cO BCEH MOTHOTOM JOJIKHO PETYIUPOBATH BCIO
COBOKYIHOCTh HMMYILIIECTBEHHBIX OTHOIIEHHH, B OCHOBE KOTOPBIX JICKHUT
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4yacTHbIM MHTepec. VIMEHHO 4YacTHBII HMHTEpeC, IO HalleMy MHEHHIO,
SBISICTCA TeM KBATU(UIMPYIOUIMM MPU3HAKOM, TEM HMHCTPYMEHTOM,
KOTOpPBIM  IO3BOJIAET  OTIPAaHUYMBATh IPEAMET TI'PAXKIAHCKO-IIPABOBOIO
pEeryJaHpOBaHUsS OT  MHBIX OOIIECTBEHHBIX OTHOIICHUH, PETyIHpPyEeMbIX
JPYTMMH OTpaciisiMU IpaBa. JlaHHOE yTBEP)KICHHE OCHOBBIBACTCS IJIaBHBIM
00pa3oM, Ha TOM, YTO LIE€IbI0 OCYLIECTBICHHS [IPABA CO CTOPOHBI yYACTHUKOB
IIPABOBBIX OTHOILIEHUH SIBIISIETCS, MPEXKAE BCETO, MOTYyYEHUE ONPENCICHHON
IPAKTUYECKOM MOJb3bl. Tak, M B TIPa)KAAHCKO-IIPABOBBIX OTHOILEHUSX,
CTOPOHBI BCTYNAIOT MEXIY cO00il B MPaBOOTHOIIECHUS, UMEsI CBOEH ILIEIIbIO
NOoJy4eHrue, 0OMEH WJIM IMPOU3BOJICTBO OINPENIEICHHBIX MaTEepUaIbHbBIX OJar.
[Tpu 3TOM BCTymIIeHHE CYyOBEKTOB IpaXKJaHCKOI'O IIpaBa B T€ MM MHBIX
Ipa)KAaHCKO-IIPAaBOBOE OTHOIIECHHUS 3aTparuBaer HE TOJIBKO
HEINOCPEACTBEHHBIE MHTEPECHI JINL], BCTYNAIOIIMUX B IPaBOOTHOLLIEHUS, HO, T10
CBOEM CyTH, MOTYT 3aTparuBaTh M HHTEPEChl HMHBIX JIMI[, a TaKXX€ BCEro
obmiectBa B 1eioM. «bbulo Obl HENpPaBUJIBHBIM CUUTaTh, YTO MHTEPEC
OTIPE/IEISIETC.  TONBKO OKOHOMHYCCKMMH TPHYMHAMA . J|eHCTBHTENIBHO,
SKOHOMMYECKHE  IPEANOCBUIKA  BO3HMKHOBEHHsS  MHTEpEca  UIPArOT
HEMAJIOBAXHYIO POJIb, HO €Ille¢ HE CBHUJETEILCTBYIOT O €€ 0€30rOBOPOUYHOM
€IMHCTBE, IIOCKOJBKY Ha XapakTep HHTEPECOB MOTYT BIJIMATH U MHbBIE
(dakTopbl, HE OTHOCALIUECS K YMCTO SKOHOMHueckuM. K HuUM, Hampumep,
MOTYT OBITh OTHECEHBI BO3pAacTHBIE, CeMeiHbIe 1 uHble (akTopsl. [lymaercs,
YTO U 3TH (DAKTOPBI TECHO CBSA3aHbI C IKOHOMUYECKOM COCTABIAIOLIEH, HO,
TEM HE MEHEe, MOTYT OKa3blBaTb M CAMOCTOATEIBHOC BO3JCHCTBHE HA
MHTEpEC YYaCTHUKOB HMYILIECTBEHHBIX OTHolleHuil. Bmecre ¢ Tem, He
BCSIKUI MHTEpecC sBIseTCA TeM (PyHIaMEHTOM, Ha KOTOPOM CTPOUTCS 3aHus
UMYILLECTBEHHBIX OTHOUICHUM, pEryaNpyeMbIX TIpaKJaHCKUM IPaBOM.
JleaTenbHOCTh  YYaCTHHKOB  TIPa)KAaHCKOTO0 - 0o0opoTa JoJDKHA  OBITh
HalpaBJieHa HUCKJIIOYUTEIbHO Ha YAOBJIETBOPEHUE HHTEpeca, KOTOPBIA He
IIPOTUBOPEYUT HOpPMaM 3aKOHOJATENbCTBA. Y IOBJIETBOPEHHME HHTEpeECa,
KOTOpBIM COMNpPSDKEH C HapylleHWeM  3aKOHOJATENIbHBIX MPEAINHCAHUM,
JIOJKHO TIOPOKIaTh IPUMEHEHNE CAHKIUI CO CTOPOHBI TOCYIapCTBa B JIUIIE
CBOMX OpPraHoOB.

Hannune yacTHOTO MHTEpeca B KauecTBE IPU3HAKa OOILIECTBEHHBIX
OTHOUIEHUH, COCTAaBJISIIOMIMX MPEAMET OTPaciM TpPa)KIaHCKOrO IpaBa, HE
JIOJDKEH OBITh NMPU3HAH PELIAlolIUM, MOCKOIbKY TaKo€ «BbIYEpPUMBAHHUE)
IpaHUI] IPaXJaHCKO-IIPAaBOBOIO PEryJIMPOBAaHUS HE MOXKET ObITh MPU3HAHO
000CHOBAHHBIM. JlaHHBII TOpHU3HAK HMMYLIECTBEHHBIX  OTHOLICHWI
HEOO0X0IMMO paccMaTpuBaTh B KadecTBE CyOCHIMApHOIO, YTO, MO HAlleMy
MHEHHIO, HE yMaJsieT ero 3HaueHus. VIMeHHO Hamuyue 4acTHOrO MHTepeca
HE0O0X0/MMO MPHU3HATH OJHUM W3 BaKHEHIINX (PaKTOPOB, 00BEIUHSIOMIUM
MMYILIECTBEHHbIE OTHOIICHMSI, BXOJASIINE B MPEIMET TpakJaHCKOTO IpaBa.

3 I'pubanos B.I1. OcymectBienue U 3anmra rpaxaaHckux mnpas. — M.: «Cratyt», 2000.C.
237.
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HmymiecTBeHHBIE OTHOIICHHS, WX BHIBI M Pa3HOBUIHOCTH HEBO3MOXKHO
yIepKaTh TOJIBKO B paMKax TPakIaHCKO-TIPaBOBOTO PETyIHUpPOBaHUs, KaK
HEBO3MOXXHO Y/EPKaTh HOPMBI TPAXKIAHCKOTO IpaBa OT PEryJIHpPOBAHUS
3TUX OTHOIICHH. Takoe orpaHndeHHE ObLIO ObI HCKYCCTBEHHBIM U HE MOTJIO
OBl OBITH MPU3HAHO.

TakuM 00pa3oM, HMYIIECTBCHHBIE OTHOIICHHS, COCTaBIISIONINE
MPEeIMET TPAKIAAHCKOTO MPaBa JOJKHBI XapaKTEPU30BaAThCS COBOKYITHOCTHIO
B3aMMOOOYCIIOBJIIEHHBIX TPU3HAKOB, & UMEHHO: ()OPMHUPOBAHHE HAa OCHOBE
OTHOIICHUH COOCTBEHHOCTH; BOJICBOM XapakTep ACATEIbHOCTH yYacCTHUKOB
MMYIIECTBEHHBIX  OTHOIICHUW; IOPUAMYECKOE PABEHCTBO CYOBCKTOB
TPOXIAHCKMX  MPABOOTHOIICHUWI;,  OCYIIECTBICHHE  HMYIIECCTBEHHBIX
OTHOIICHUI Ha OCHOBE YAaCTHOTO MHTEpeca.
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PROPERTY RELATIONS IN SABJECT OF CIVIL LAW
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Versatile character of property relations in modern period of social
development require of working out for criteriones, which rail off law

regulation property relations of civil law and another relation of property,
which regulating by another branches of law.
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