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K 85-neTmio co nusi poxnenuss 3aciyxeHHoro opucra PCOCP,
npogeccopa, akagemuka I'.I1./laBbigoBa

Jasbigos I'.I1.
(01.05. 1927 — 15. 06. 2010)

OT MPABOCO3HAHUS TPAKIAH K IIPABOBOMY
TOCYJAPCTBY

E.T'. barpeesa

Poccuiickuii skoHoMnuecknil yaueepcurer umenu I'. B. Ilnexanosa, r. Mocksa

PasBuTHne poccuiickoro rocynapcrsa no J€EMOKpAaTHYECKOMY ITYTH Ha
J0JITMe ToJbl Pa3BEPHYIIO AUCKYCCHUIO O POJIM I'Pa)kJaHCKOro OOIIeCTBa, €ro
MHCTUTYTOB B TOCYJapCTBEHHOM CTpouTenbcTBe. OHAKO ABMXKYIIEH CUION
BCEX OOILIECTBEHHO-NOJUTUYECKUX SIBJCHUH BBICTYNAET IPaBOCO3HAHUE
rpaxnaad. Ero ypoBeHb, 00beM, KaueCTBO U HAIPaBIEHHOCTb NMPUBOJAST B
JIBKEHUE  MHCTUTYTBl ~ TOCYAApPCTBEHHOM  BJIACTH,  IOPUIUYECKH
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3aKpeIUISAIoONINe T€ WJIM HWHble U3MEHEHHUS BO UMS OJaromoiydusi TpaxkaaH
Poccun.

He opHOo moKONIEHHME POCCHUHCKUX IOPUCTOB JOKa3bIBAJIO
HEOOXOJUMOCTh  YCWJIMM  TrocygapcTBa IO YIAY4YLIEHMIO  IIPaBOBOM
FPaMOTHOCTH TpaxJaH U T[OBBIIIEHUIO YPOBHS UX MPAaBOCO3HAHMS.
VrBepxkaennsld 28 ampens 2011 r. Ilpesupentom Poccum 1OKyMeEHT:
«OCHOBBI TOCyAapcTBeHHOW mNONMUTHKH P® B cdepe pa3ButHs npaBoBOH
IPaMOTHOCTM M TNPAaBOCO3HAHMS T'Pa)KIaH» SIBJISETCSI OTBETOM Ha BbBI3OBBI
BpPEMEHH, NPU3HAHUEM YOEXJACHHOCTH IOPUCTOB B MX MPO30PJIUBOM MTPaBOTE
U TIOJIEPKKOM rOCyAapcTBa B €€ pealn3alii. B nokymeHTe = 4YeTKO
chopMylIMpOBaHbl MPUHLMUIIBI, LENIH, a TaKXe COAEpKaHHE U OCHOBHBIC
HaIpaBJIeHUs TOCyJapCTBEHHON monuTuku Poccuiickoit denepannu B chepe
pa3BUTHUS IPABOCO3HAHUS U PABOBOM IPaMOTHOCTH.

OnHUM M3 IOPHUCTOB, KOTOPHI HE TOJBKO IMPH3BIBAT K BCEOOLICH
PaBOBOM TPaMOTHOCTH, JOKa3blBall €€ HEOOXOIUMOCTh B COBPEMEHHOM
MHUpE, HO U OCYILLIECTBUJ IMPOrpaMMy IPaBOBOM IPaMOTHOCTH IHKOJIbHUKOB,
MNOATOTOBUB y4yeOHMK «OCHOBBI COBETCKOI'O TOCYyJapcTBa M IpaBay
(pyKOBOIUTENIb aBTOPCKOI'O KOJUIEKTMBAa M AaBTOP) WU BHEIPUB €ro B
00pa3oBaTeNbHbII MpoIecc MIKOJIBHOTO 00yueHus, ObLT MOW OTell — JOKTOP
NEeAarornyeckux M KaHAWJAT HOPUIMYECKHX HayK, 3aCiy’)KEHHbIH IOPHUCT
PCOCP, npodeccop, akagemuk ['ennaauii [TaBmoBuu JlaBbioB. OH CBSATO
BEpUJI B TO, UTO, 3Has IIPaBO, YEJIOBEK U OyJeT MOCTYHaTh B COOTBETCTBUU C
ero Hopmoii. ['ennaguii [laBnoBuY OBLT MEPBBIM FOPUCTOM, MPHUILEIIINM B
IIKOJIbHOE OOpa3oBaHME C LEJIbI0 pa3BUTHS - PABOBOM TI'PaMOTHOCTH
MOIPACTAOILEr0 NOKOJIEHUS.

[IpaBoco3HaHnEe — OJTHO U3 MHTEPECHEMIINX MOHATHUH IIpaBa, KOTOPOE
C KaXIBbIM TOJIOM Pa3BUTUS COBPEMEHHOIO TOCYJapCcTBa CTaHOBUTCS BCE
0osee BocTpeOOBaHHBIM U U3 TEOPETUYECKOTO MOCTYJIaTa, 0OpeTast peajbHble
ouepTaHusl, GOpMyIUPYyeT NPAKTUUESCKUE 3aAaUH.

Bonee Toro, BO Bce BpeMEHa U3YyHaJUCh PETYJIATOPHI OOIIECTBEHHBIX
oTHomeHUH.  [lepBOOBITHOOOIMHHOMY  OOLIECTBY  JOCTaTodeH  ObLI
COLIMOKYJIBTYPHBIN PETyJSITOpP € MCHOIb30BAaHUEM CIIOKHUBIIMXCS TPaAULIMNA
yperyJiupoBaHus KOH(QIMKTOB M  IpaBWJI MoBeneHUs. B pony, miemenu,
Tedne uX 0053aTeNbHOCTh MOAJAEPKUBaIach OOIIECTBEHHBIM MHEHHEM:
ObUIO U IPUMHUpPEHUE CTOPOH, U BceoOllee Mpe3peHue, U po3ru, u T. 1. B te
BpeMeHa 00bI4ail TpaHCPOPMHUPOBAJICS B IPABOBOM OOBIYAA.

C BO3HMKHOBEHHEM TOCYJapCTBa OYEBHUHON CTana HEOOXOIUMOCTh
NOJJIEp>KaHUS BJIACTH C IIOMOILBIO CHJIOBOTO PETYISITOpa — MpaBa U OpraHoB,
00eCTeynBaOIIUX €ro pealn3aluio.

CymecTBeHHBIM (aKTOPOM 0OECTICUeHHS CTaOUITLHOCTH TOCYIapCTBa
TaK)KE SIBJIAIOTCS  YCTOWUYMBBIE TpPaJULUMH, MOPAIbHBIE WU PEIUTHO3HBIE
HOPMBI, MTO/I/IepKUBaeMble 00IIECTBEHHBIM MHEHHUEM.
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B Oonee mno3nHue BpeMeHa UCTOPUS MHOTMX CTpaH MOMKET
CBHJICTEIILCTBOBATh 00 HWCHOJB30BAHMU  OOLIECTBEHHOI'O MHEHHUS B
HoJiAep>KKe HOpM IpaBa. Tak, Ha Pycu BaKHBIM JOKYMEHTOM O HAaKa3aHUAX U
UX MCHOJIHEHMM cTan ApTukyn BouHckuil 1715 r., xoropsim . Iletp |
pacipuil MpUMEHEeHHe MyOIUYHbIX, MO30psIUX HakazaHuil. B nepuoj ero
NPaBJICHUS JIMIIAIH YEeCTH U JOCTOMHCTBA IyTeM ILIEIbMOBAHMS: JOCKA C
MMEHEM IpuOHBajach K BUCENIHULIE, MTalay JOMaJl LINary HaJ IpecTyIHUKOM
1 OO0BSBISAT ero menbMoid. [Ipu 3TOM Pa3bSICHAIOCH, YTO HIETBMOBAHHBIN
(T. e. U3BEPrHYTHIM U3 yMcaa JOOPBIX M BEPHBIX JIOJEH) MMEIl Caelyromui
cTaryc:

1) HU B KaKoM Jeie ero CBUICTEIbCTB HE IPHHUMATE;

2) ecau Oyzner orpaOiieH, MOOUT WIIM PaHEH, YEIOOMTHOW €ro He
IPUHUMATh U CyZla HE /1aBaTh, a €CJIM YOUT, TO yOuiilia MoIeKUT
cyny;

3) MOCKOJIbKY LICJIbMOBAHHBIN JIMIICH OOLICCTBA MOOPBIX JIOICH, B
KOMITAaHUU €Tr0 HEe JONYCKaTh, a «KTO. CHE TMPECTYNHT, TO Cam
MOYET ObITh HaKa3aH».

Jnst yerpamenus OOJbIIEro KOJNYECTBA JKUTENCH CyIHbBIE, JOOHBIE

MeCTa yCTPauBaJIKCh B CAMOM LIEHTpE HACEIECHHOro MyHKTa. Takum o0pazom,
MIPAaBOCYAHBIE EHCTBUS TIO/ICPKUBATTACH MHEHHEM OOJIBIIMHCTBA.

Kpome Toro, aHajgoruuHyIo poJib BBIIOJIHSUIA U PEIUTHO3HBIE HOPMBbI
U TpaBUJIa, KOTOPBIE TAK)Ke SBISIOTCS COIMUOKYJIBTYPHBIMH DPETYJISTOpPaMHU
YeJOBEYECKHX  B3aUMOOTHOIIEHWH. IlpuyeM  penuruo3Hble  HOPMBI
MPUHUMAIIUCH TTO/IaBJISIFOIIAM - OOJBIIMHCTBOM HACEICHUS TOW WM WHOU
CTpaHbl M, CTaJ0 ObITh, TAKXE SBISUIUCH (DAKTOPOM CTaOMIBHOCTH BCETO
rocynapcTsa. [Ipu 5TOM MHEHHE PETUTHO3HOTO COOOIIECTBA MTOAKPEIUIIIOCH
OCO3HaHMEM HEOTBPAaTUMOCTH booicwell Kapbi.

Wtak, Ha TPOTSHKEHWH BEKOB TOCYAAapCTBEHHAs BIACTh IS
obecrieyeHns: cTaOMIBHOCTH B CTpaHe JOCTAaTOYHO YCIEIIHO HCIOJIb30Baja
MIPaBO W OPTaHbl €ro obecneueHus! — KaKk CHJIOBOM PEeryJsTop, U TPAJAULIUU U
IpaBUja TIOBEACHHS, MOpaJbHBIE W pEIUTMO3HBIE  HOPMBI  — Kak
COIMOKYJIBTYPHBIH PEryIIsITOP.

C 310l TOUKM 3peHust MHTEepecHa ucTopusi Pycu B mepuoj BBeIEHUS
XpUCTHAHCTBA W 3HAYCHWE NPAaBOCO3HAHMS TpaXJaH B TE€ BpeMeHa!
«...peIUTMO3HOE HACTPOCHHE BHOCWJIO B OOLIEHHE JIIOJEH W B mpolecc
OOIIECTBEHHON OpraHu3allH IyX HOB020, XPUCMUAHCKO20 NPABOCOSHAHUSL.
OHO NPUKPETIISIIO BOIO YETIOBEKA K €IMHOW — BBICIIEH — LI€IM; OHO YYHJIO
€r0 CTaBHTH JIyXOBHOE BHINIE MATEPHAIBLHOTO W TOAYUHATH JUYHOE KaK
HAYajo CBOEKOPBICTHS, TOPJOCTH U MOCSATAHUS — COEPXAUYHOMY, KaK Haday
KadecTBa, JIOCTOMHCTBA ¥  COBEPIICHCTBA. OJTHUM  IPABOCO3HAHHE
MPUKPEIUISIIOCh K CBOMM OJIarOPOAHBIM TIEPBOOCHOBAM: K OOCMOUHCMEY,
camoobnaoanuio U  Opyscentobnou  odbwumenvHocmu.  Bcrogy, TIE
JICWCTBUTENFHO paclBeTalla MOJHOTa JIIOOBH, OHA IOPOXKIAla CO8eCcmHOoe

394



BecmHuk Tel'Y. Cepus "[ledazoeuka u rncuxonoaus”. 2012. Bbinyck 4.

000podIcenamenbcmeo,  NPUMUPSAIOWYIO  CHPABEOTUBOCHb,  HCEPMBEHH)IO
wedpocmoy”.

Takum  00pa3oM, HMCTOPUKM  CBHJIETEIBCTBYIOT 00  YpOBHE
[IPAaBOCO3HAHUS, [O3BOJISIIOIIEM HaM CYIUTh O HEPACTOPKMMOM €IMHCTBE
COLIMOKYJIBTYPHBIX M ITPAaBOBBIX HOPM B MX IIPAaBOCO3HAHUU. «...XPUCTHAHUH
YBUZEI, YTO TOCYAAPCTBO MOXKET HE OTBEpraTb XpHUCTOBO YUY€HHUE, HO
[OMOraTh €ro ycrmexy M NpUCIYNIMBAaThCsl K HEMY, Korja oH B OopbOe ¢
A3BIYECTBOM HauajJ YTBEp)KIaTb CBOM IpaBa M IpU3HAN cedsl cyOvexmom
npasa, — OH BHEC B 3TO TIPAXKIAHCKOE CAMOYTBEPXKACHHUE IPUHLMUIIBI
camooby3oanus, ckpomuocmu u ompeuenus. K 3ToMy BpeMEHU XpHCTUAHUH
y)K€ BIUTaN B ceOsi Oecco3HaATeNbHYI0 YBEPEHHOCTh B TOM, UTO YEJIOBEK
JIOJDKEH MOJABIIATH B cebe OecnpeMeTHOE YeCTOMo0une, KaJHOCTh, BPAXY,
CKJIOHHOCTh K 03JI00JICHHOMY Hapoay u oTnopy. Ero mpaBoco3HaHue yxe
IIPUBBIKIIO PACCMATPUBATh 3TU BICUEHUS KaK epexosHble, U Onarogaps oToMy
YEJIOBEK IIOHSLIL, UTO NPABO eCMb HAYAN0 MUPAX-.

Hctopus yoexxaaer B TOM, YTO YCTOHYMBOE MPABOCO3HAHUE SBJISETCS
CYILIECTBEHHBIM ()aKTOPOM CTAOMIBHOCTU M O€30MacHOCTH TOCYAapCcTBa MpuU
YCIIOBUU  JCWCTBEHHOTO, J(PQPEKTUBHOTO  OOIICCTBEHHOTO  MHEHWUS,
0a3upyroierocs Ha COOII0ICHUU PEIUTHO3HBIX HOPM.

HanpotuB, ecnu rocynapcrBo — paspyliaeT — COLUOKYJIbTYpPHBIE
PEryNIaTopbl OOIIECTBEHHBIX OTHOLIEHUI — OTKa3bIBAETCS OT MOPAIBHBIX H
PENUTMO3HBIX HOPM, CJIOKUBLIMXCS BEKOBOW UCTOPHENH Hapo/aa U BOILEIIINX
B CO3HaHUE JIIOJIeH, KaK 00s13aTeIbHOE TIPABUIIO TIOBEEHUS, OHO BBIHYKICHO
pacIIUpsATh 3aKOHOAATEIbHYIO 0a3y, 3aKpeIuisis Bce HOBbIE HOPMBI B IIpaBe, a
TaK)KE€ YKECTOYaTh €ro MpaBOIPUMEHEHHE.

PeBomtorist 1917 1. B Poccun mpuBena K HU3BEP)KEHUIO HE TOJIBKO
PEJINTHO3HBIX HOPM, HO M BCErO PEIMIMO3HOTO HHCTUTYTa B IIEJIOM.
Kazanocs, Obuta yHHuTOXEHa Iutat(opma ISl BeIpaOOTKH OOIECTBEHHOIO
MHEHHS — TaK HEOOXOJIMMOTrO0 Ul TOAepKaHus nopsiaka B ctpane. OgHako
OOJIBIIEBUKU-UICOJIOTH  MOHUMaJW  BaXHOCTh U HEOOXOJIUMOCTH
COLMOKYJIBTYPHOTO PETYJISATOPa, a MOTOMY ObUl pa3paboTaH M MPHHAT
«MopanpHBIi  KOJEKC CTPOMTENS KOMMYHHM3Ma». OTOT  JOKYMEHT
(akTHUECKH 3aKperuisl XpUCTHAHCKHE HOPMBI U TMpaBUIIa MOBEACHUS, YTO U
SBUJIOCH OCHOBAaHHMEM €ro - OOmIeCTBEHHOro mpu3HaHusA. bomee Toro,
npodCoo3Hble M TMapTUHHBIC OpPraHU3allMM BBICTYNAIM TapaHTaMH €ro
peanu3alnu.

B omnpeneneHHON CTENEHM ONMCAHHAs CUTyalUsl XapaKTepHAa U JUIsS
ceroausmHero BpemMeHu. ConuoKyiabTypHbIE HOPMBI, HA KOTOpPbIE OMTUPAETCs

! Ucropun dunocodpun npasa / mox pen. J.A. Kepumona. CII6.: CankT-
[TerepOyprckuit yausepcurer MBJ] Poccun, 1998. C. 629.
? Taw xe. C. 630.

395



BecmHuk Tel'Y. Cepus "[ledazozcuka u ncuxonozaus”. 2012. Beinyck 4.

oOIIeCTBEHHOE MHEHHE, OCOOCHHO B MeErarojucax, He UrparT TOW pOJIH,
KOTOpasi Obl MOTJIa CYIIECTBEHHO BIIUSATH HA CUTYAIIHIO B OOIIECTBE.

CoBpeMeHHOE MPaBo ke 0e3 MOAIEePKKHN O0IIECTBA BHIHYKIECHO OBbITH
YCHJICHO TIPUHYAUTEILHBIMA MEPAMU €T0 UCIIOJIHCHUS. A MOTOMY HPUHSITHE
«OcHOB rocymapcTBeHHOH monutuku P® B cdepe pa3BuThs mNpaBOBOi
IPaMOTHOCTH ¥ MPABOCO3HAHUS IPAXKIAHY» KPAiHE aKTyaJIbHO.

CeronHs B Hamleil cTpaHe HEIOCTaTOUYHO 3()PEKTUBHO «paboTaeT»
COLIMOKYJIbTYPHBIA PEryJsTOp: OH PACIUIBIBYAT, TACCUBEH JIMOO OBITYET BHE
OOIIECTBEHHOI'O MHEHHUS. YTpaueHbl BEKOBBIE KYJIbTYpHBIE TpPaIUIUN U
MpaBWJIa TIOBEICHUS, KyJIbTypa, HAyKa M UCKYCCTBO BBIKHBAIOT HAa CPEIICTBA
«OCTaTOYHOTO IIPUHIIUIIAY.

Onmnako uMeHHO «OCHOBBD» OOpalialOT BHUMaHUE CKOpee Ha
BBIPA0OTKY COIMOKYIBTYPHBIX HOPM C IENbI0 MOANCPKKU MpaBa. «OCHOBBI»
HampaBJIeHbl Ha (OPMHUPOBAHHE BBICOKOTO YPOBHS  IMPABOBOW KYJIbTYPHI
HACEJICHUs, TpaAuLIUUd Oe3yCIIOBHOTO YBAKEHHS K 3aKOHY, MPABOIMOPAIKY U
Cyy, 000ponopsoouHocmu u 000pocogecmHOCHU KaK TPeodIIaTaronici
MOJIETIM COILMATBHOTO TOBEIEHHUS, a TAaKKE Ha MPEOJOJCHHE IPABOBOIO
HUTWJIM3Ma B OOIIECTBE, KOTOPBIA TPEIMATCTBYET pPa3BUTHIO Poccum kak
COBPEMEHHOT0 IMBHJIN30BAHHOTO FOCYAapCTBA.

Crpane cerogHsi HEOOXOAMMO  OOECIEUUTh OalaHC CHIOBOTO W
COLIMOKYJIBTYPHOTO PEryjsiTopa OOIIECTBEHHBIX OTHOIICHUH, SBIISIOIIETOCS
TJIABHBIM YCJIIOBUEM BBICOKOTO YPOBHS NPABOCO3HAHUS TPaXKIaH, a TaKKe
«JIEKapCTBOM JIJISl IPEOA0JICHHSI IPAaBOBOTO HUTHIIU3MA.

FROM LEGAL CONSCIOUSNESS OF CITIZENS TOWARD RULE
OF LAW

E.G. Bagreeva

Plekhanov Russian University of Economics
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