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YK 347.91/.95
OBIIUE ITOJIOXKEHUSA I'PAKJAHCKOTI'O
IMTPOLHECCYAJIBHOI'O ITPABA

JILIL. JIu6o3aeB

TBepckoit rocyJapCTBEHHBINH YHUBEPCUTET

B naHHO# cTaThe paccMaTpUBAIOTCS TMOHATHE, IIEIW, 3aJa4d W -~ BUIBI
TPAXJIAHCKOTO  CYJONPOHM3BOACTBA. ABTOpP  paccMarpuBacT  TOHSTHE
IPaXJAHCKOTO TPOIIECCYATLHOTO MpaBa, MOSICHAET €ro’ IMpeJMET U METOJ, a
TaK)Ke TIOHSATUE TPAKIAAHCKON MPOIeCCyaTbHOM ()OPMBI U €€ 3HAUCHUE.
Knwuesvie cnosa: cpadicoanckutl npoyecc, epanrcOanckasi npoyeccyaibHasl
dopma, npeomem u mMemoo 2paxrcoOaHCKO20 NPOYECCyaibHO20 NPAsa.

B coorBerctBum ¢ u. 1 cr. 46 Koucturynum PO kaxgomy
rapaHTupyercs cyaeOHas 3aliuTa ero npaB u cBOOO/.

KoHdumkTHBIE CHTyallnu, BOZHUKAIONINE U3 TPAXKIAHCKUX, CEMEHHBIX,
aJIMUHUCTPATUBHBIX, TPYAOBBIX U HHBIX MPABOOTHOLICHUN B OOJIBIIMHCTBE
CIIy4aeB pa3peliaoTcsl CleluaJbHbIMU OpraHaMH IOCyJapCTBEHHON BJIACTH -
CyJAaMHU B XOJI€ OCYIIECTBJICHUIO IIPABOCYAUS O IPaXJIAHCKUM JielaM, T. €.
IIOCPEJICTBOM T'PaKAAHCKOIO CyJONpPOU3BOJACTBA. B ciydasx, eciu B
COOTBETCTBUM C 3aKOHOM CYOBEKTUBHOE IIPaBO MOMJEKUT 3allUTe B
aIMMHHUCTPAaTUBHOM  MOpsJaKe  (FOCYJapCTBEHHBIMH ~ OpraHamMM U
JOJDKHOCTHBIMM HAJICJIEHHBIMM COOTBETCTBYIOILIMMH IIOJTHOMOYHSAMH), 3TO HE
HCKJIIOUAET BO3MOKHOCTD Cy/1I€OHOH 3allUTHI.

I'paxnaHckoe CyIONpPOM3BOACTBO - 3TO OJMH U3 BHUJOB IIPABOCYIHS,
npenycmorpeHHoro 4. 2 cr. 118 Koncturynum P®, a mpaBocynue 3to,
npexjae Bcero Gopma peanu3alu CyleOHOH BIacTHM OCHOBHOW (yHKIMeH
KOTOpOI! sIBJIsSIETCS pa3pellleHue COLUaIbHO-TIPaBOBBIX KOH(IIMKTOB, 3alUTa
U BOCCTAaHOBJICHME HAPYLICHHBIX IIpaB TPaXKIaH W OpraHu3auui. OTa
GyHKIMS  BBIOJMHSETCS Kak CyJamMu oOIied IOpUCOUKLIUU, Tak U
apOUTpa’KHBIMU CyJIaMH.

B oOmewm, Buae rpaxaaHCKHl HpoOLEcC MOXKHO TpEeACTaBUTh Kak
pErIaMEHTUPOBAHHYIO TPaXKIaHCKUM IPOLIECCYaIbHBIM 3aKOHOIATEIBCTBOM
JEATeNIbHOCTb CYJ0B OOIIEH IOPUCAUKINU 110 PACCMOTPEHHIO U Pa3pELICHUIO
IPaXKIAaHCKUX JieJ. OTa JEATENbHOCTh HAUMHAETCS C MOMEHTa BO30YKIEHHS
IPaXJAHCKOTO JIeNla U 3aKaHYMBACTCS] MCTIOJHEHUEM BCTYIMBIIETO B 3aKOHHYIO
CHUILy PELICHHS Cy/Ia.

OnHako AeATeNbHOCTh CyJa B TIPaKIAHCKOM CYJOINPOM3BOACTBE HE
HOJIHOCTBIO MICYEPIIBIBAECT COZAEPYKAHUE TIPAXKIAHCKOIO MPOLIECCa, IOCKOIBKY B
IPaXTaHCKO-TIPOLIECCYAIbHOM JIEATENBHOCT AKTHMBHOE YYacTHE IPHUHUMAIOT
JMIa, UMEIOIIME JIMYHbIE, OOIIECTBEHHBIE WM TOCY/IapCTBEHHBIE MHTEPECHI B
UCXOZIe JIeNla, B TOM YKCIIE: CTOPOHBI, TPETBH JIMIIA, MPOKYPOP, a TAKKe OpraHbl
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TOCYJAPCTBEHHOW BJIACTM M MECTHOTO CAMOYIPABIEHUS, OPraHU3alUH,
00paTuBIIIMECS B Cy/I B 3aILHUTY MPaB, CBOOO 1 MHTEPECOB PYIHX JIUIL.

VYKa3aHHple JMI[a B COOTBEICTBUUM C TIPAXKIAHCKUM IPOLECCYATbHBIM
3aKOHOZATEIICTBOM HAJIENIEHbl IIMPOKUMU IIpaBaMM [0 3allMTE€ CBOMX IIpaB U
MHTEPECOB. OTO TMO3BOJSET MM CAMOCTOSTEIBHO WM YEpe3 CBOUX
NPEJICTaBUTENEH, COBEPILIATH IPOLECCyaIbHbIE JNEHCTBUS (3asBIISTh XOZATalCTBA,
NPEJICTaBIISITh JI0KA3aTeNbCTBA M yU4acTBOBATh B MX MCCJIEIOBAHMM, Y4acTBOBaTh B
CYZICOHBIX TIPEHUSIX, YBEIMYMBATE WM YMEHBIIIATH pa3Mep MCKOBBIX TPEOOBaHHI, .
T. JI.) U TAKAM 00pa3oM BIUSITH HA XOJI U UCXOJ] TPKIAHCKOTO JIeNa.

Kpome TtOro, mig comercTBus B PEIICHUU 3a4ad TPa)XxAaHCKOIrO
CYZIONIPOU3BO/ICTBA, 110 MHULIMATUBE CY/1a, WX M0 XOIaTalCTBY JIML YYaCTBYIOLIHX B
Jie7ie  TIPUBJIEKAIOTCS MHbIE YYaCTHUKM IIpoLecca: CBUIETENM, OSKCIEPTH,
MIEPEBOIUMKH, KOTOPbIE HAJENICHbI OMpPEIETICHHBIMU MPOLIECCYATIbHBIMU IPAaBaMU U
00S3aHHOCTSIMHL M CBOMMH JICHCTBUSIMH OHM MOTYT CYIIECTBEHHO TIOBIIMSTH HA
OKOHYATeJIbHOE PEILIECHUE T10 JeIy.

K rpaxmaHcko-miporieccyanbHOM AEATEIBHOCTA CIEAYET TAKAKE OTHECTH
JEATEIbHOCTh CyJla, TOCYAApCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIUIT
HAMpaBJICHHYIO HA HCIIOJHEHHE BCTYMUBIIMX B 3aKOHHYIO CHIIY CYIEOHBIX
peLeHui.

B mpotiecce paccMOTpeHUst U pa3pelieHHs] TPAXKIAHCKOTO JIeN1a, YYACTHUKU
TPaXKIAHCKOTO CY/IONPOM3BOJICTBA BCTYMAIOT MEXKAY COOOW B OmNpeeNieHHBIC
MPAaBOOTHOLLIECHMUS, peryiupyemMsle rPaXXAAHCKUM MpOoLeCCyaTbHBIM
3aKOHO/IATENbCTBOM M B €r0 paMKax, IOCPEICTBOM OTHX OTHOILEHUI
OCYILECTBIISIETCS  TPaXKJAAaHCKO-IIpoLlecCyaabHas  JAeATenbHOCTh.  Kpome
IPOLECCYaIbHBIX OTHOIIEHUH ApPYyroro crnoco0a OCYIIECTBICHUS NpaB U
00s13aHHOCTEH B rpaXk1aHCKOM Tpoliecce HeT. [ rpakJaHcKoro mpoliecca
XapaKTEepHBIM SIBJISIETCA TO, YTO BCSI CUCTEMa MPOIECCYaIbHBIX IEHCTBUM U
KaOKIO€  JIEMCTBME B OTACIBHOCTH  INPOM3BOAMTCA B  IOPAIKE
MPEyCMOTPEHHBIM 3aKOHOM. OJTOT MOPSA0K 00ecreynuBaeT CcoONI0ACHHE
3aKOHHOCTH IIPU MPOU3BOJCTBE IO T'PAXAAHCKOMY NIy, IPaB U MHTEPECOB,
YYacTBYIOUIMX B JeJie JIHI], TapaHTUPYeT YCTAaHOBJIEHUE UCTHHBI MO [Ny,
CHPaBEAJIUBOCTE U OOOCHOBAHHOCTb INMPHUHHUMAEMbIX PEIIEHUH M IM03TOMY
oOs3aTeneH 1715 BCEX YYaCTHUKOB IPaXk/IaHCKOTO CyI0NPOU3BOICTBA.

Takum o00pa3zoM, TpaxJaHCKUH TNpolecc - 3TO YyperyaupoBaHHas
HOpMaMH TIPa)XIaHCKOr0 MPOIECCYalbHOIO MpaBa JesTeNbHOCTh CyJa, JIUII,
y4acTBYIOUIMX B JieJ€ UM JpYrMX YYacTHMKOB IIpoliecca, a TaKxKe
rOCy/IapCTBEHHBIX OPraHOB M JOHKHOCTHBIX JIMIL IO UCTIOHEHUIO CYJeOHbIX
pelIeHni, KOTopas NPOTEKAaeT B TMOPSAKE, YCTAHOBIEHHOM 3aKOHOM, H
HaIpaBJieHa Ha pellIeHre 3a1a4 IPa)TaHCKOro Cy10IPOU3BO/ICTBA.

OcHOBHBIMHU 3agayamu IPaXX1aHCKOT'O CYZOIPOU3BO/ICTBA,
chopmynupoBanubiMd B cT. 2 [TIK P®, saBnstorcs mnpaBuibHOE U
CBOEBPEMEHHOE PACCMOTPEHHUE U Pa3pELICHUE IPAKIAHCKUX JIEN.
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Brimonnenue 3Tux 3a/1a4 00s3aH 00ECHEUUTh CYJl PU OCYIIECTBICHUU
[IPaBOCYAUS 10 TPAKIAHCKUM JI€JIaM.

Omnpenensist 0043aHHOCTH CYZIOB 10 PEIICHUIO 33Ja4d MPABUIBLHOTO U
CBOEBPEMEHHOTO PACCMOTPEHUs W pazpeuieHus nena, [lnenym BepxoBHoro
Cyna P® B noctanoBiieHnH «O HEKOTOPBIX BOMPOCAX MPUMEHEHUS CyAaMu
Koncrutynnn Poccuiickonn @enepanuu IIpu OCYILIECTBICHUM IIPABOCYIHS
No8 or 31 okTsa6ps 1995 roga ykazanm: «Y4uThiBas mosoxkeHue 4. 1 ct. 46
Koncrurynuu Poccuiickont denepannn, rapaHTUPYIOLIEH KaKI0MY IIPaBO Ha
CylIeOHYI0 3alllUTy €ro MpaB M CBOOOJ, CyAbl O00s3aHBI O0ECIEYUTH
HA/IJISKAIIYIO 3aIUTy MpaB U CBOOOI 4elIOBEeKa M TpPaXJaHWHA IIyTEM
CBOEBPEMEHHOI0 U MPABUIILHOTO PACCMOTPEHUS .

[IpaBmiibHOE pAaccMOTpEHHE U pa3pellieHue TIPaXkJaHCKOIro Jelna
MpearnosaraeT TOYHOe UCIOTHEHHE U COOI0JIeHHe TPeOOBaHUI 3aKOHOB IPH
OCYILIECTBJICHUM TPABOCYJUSI, UTO SBJISETCS TapaHTUEH MNPUHSATHS 110
pe3ysbTaTaM pacCMOTPEHHUS Jiejia 3aKOHHOTO B 0OOCHOBAHHOTO PEILICHUSI.

PaccmoTpenHble 3a1aun ONMpenessoT Leau IPaXKAaHCKoro Imporecca, K
KOTOPBIM B COOTBETCTBUHU c IPaKJaHCKO-TIPOLECCYaTbHBIM
3aKOHOJIaTEIbCTBOM OTHOCSTCS:

-3allUTa HapYUIEHHbIX WM OCHapUBaEeMBbIX I1paB, CBOOO] U 3aKOHHBIX
MHTEPECOB I'PaXJaH U OpraHU3alnii;

-3a1MTa npaB U uHTepecoB Poccuiickoit denepannu, ee cyObEKTOB U
MYHHIIMIIATBHBIX 00pa30BaHUML;

-3allMTa IpaB, CBOOO/ U OXPaHAEMbIX 3aKOHOM MHTEPECOB JAPYTHUX JIULL,

ABJSIIOIIUXCS ~ CYOBEKTaMH  TPaXJaHCKUX,  TPYIOBBIX M HHBIX
IIPaBOOTHOLIEHUH.

I'paxxnanckoe CYIOIIPOU3BOJCTBO JIOJKHO CHocoOCTBOBATh
YKPEIUIEHUI0  3aKOHHOCTM M IIPABONOPSAIKA, MPEAYIPEKICHUIO

IpaBOHApyUIeHUH, (GOPMUPOBAHUIO YBAKHUTEIBHOIO OTHOLICHUS K 3aKOHY U
cyny.

Peanu3ys 1menm rpaXkAaHCKOro  CyIONPOM3BOACTBA, Cyld IpHU
PacCMOTPEHUH U Pa3pEIICHUH I'PakJaHCKOrO J€ia, OCYIIECTBIIAET 3aILUTY
CYOBEKTUBHBIX MPaB OJHUM U3 CIIOCO0O0B MperycMoTpeHHbIX cT. 12 'K PO.

B nopsike rpaxxJaHCKOrO CyAOIPOM3BOJICTBA Cy/bl PACCMAaTPUBAIOT U
paspelaT caMble pa3iIUYHbIE KAaTErOPUM TIPAKIAHCKUX [EJ, KOTOpBIE
pa3nuyaroTcs Mexay coboi crnenu(ukoi ux BO30YXKIEHUS U PaCCMOTPEHUS,
[IPAaBOOTHOLIEHUSAMHU YYAaCTHUKOB INIPOLIECCYaJIbHOM JEATEIBHOCTH M HX
TpeOOBaHUSAMHU, OCOOEHHOCTSIMM TNPUHATHS MO HUM CYIAeOHOro pelIeHus.
Hcxons u3 aToro, rpak JaHCKUH MPOLIECC MPUHATO JEIUTh HAa BUBL.

ITon BUIOM rpa)IaHCKOrO IMpolecca MOHUMAETCs «IIPOLECCyalIbHbIN
MOPSAAOK  BO30OYKICHHS, DPACCMOTPEHUS M pa3pelieHHsl ONpeAeTIeHHOM
IpyNnbl TPaKJIAHCKUX [eJ, OOYCIIOBJIEHHBIH XapaKTepoM M CHEHUPHUKOM
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MOJJICKAIIET0 3alUTe MAaTePUAIBHOIO IpaBa WIM OXPaHAEMOTO 3aKOHOM
HHTEpeCay'.

I'paxkmanckuil mpolecCyalibHbIM KOAEKC MpPelycMaTpuBaeT 7 BUIOB
IPa)XAaHCKOIO IpOLiecca: UCKOBOE MPOU3BOJICTBO; IPOU3BOCTBO IO JIEaM,
BO3HHUKAIOIIUM M3 MYOJUYHBIX MPAaBOOTHOILIEHU; 0CO00€ MpPOU3BOACTBO;
IIPUKA3HOE IPOU3BOJICTBO; IPOU3BOJACTBO, CBSI3aHHOE C MCIIOJHEHHEM
CyIeOHBIX MMOCTAHOBIECHUI U MOCTAHOBJICHUI MHBIX OPraHOB; IPOU3BOCTBO
no jeinaM 00 OCMAapUBAHWUU PEIICHHHA TPETEUCKUX CYIOB M O BbIJaue
UCIIOJHUTENIbHBIX JIMCTOB Ha TMPUHYIUTEIHHOE WCIOJIHEHUE pPEelIeHUH
TPETEICKUX Cy/I0B; POM3BOACTBO II0 JENAM C Y4acTHE HHOCTPAHHBIX JIAIL>
Wuorga BbLAENSIOT TakoW BHJ TPaXTAHCKOTO TMpolecca Kak 3a04HOEe
TPOM3BOJICTBO.

B mopsake HMCKOBOrO  MpPOM3BOJCTBA  pacCMAaTpUBAIOTCS  Jiena,
BO3HUKAIOIIME U3 TPAXKIAHCKUX, CEMEWHBIX, TPYAOBBIX, IKWIMIIHBIX,
9KOJIOTUYECKUX M WHBIX MPABOOTHOILICHUH, TIOJIBEIOMCTBEHHbBIE CylaM 001Ieit
fopucaukipn (1.1 4.1 cr.22 I'TIK). Oto Hambonee pacmpocTpaHEHHBINH BHUJ
Irpa)KAaHCKOTO MPOLIecca, YCTaHABIMBAIOIININ OOIIUI MOPSIOK MPOU3BOJICTBA
M0 TPAKJAHCKHUM JIeNIaM.

OcoOeHHOCTBIO MCKOBOI'O IPOM3BOJICTBA SIBISIETCS  PAaBHOIpPABUE
CTOPOH - YYaCTHUKOB CIOPHOTO IMpaBOOTHOIIeHUs. Ero mems - 3ammura
CyOBEKTUBHBIX TMpaB OpraHuU3alMii W TpakKIaH IyTeM UX IPU3HAHUSA,
MNPUCYKJCHUS K COBEPIICHUIO OMPEACTICHHBIX NEHCTBUIN TUO0 BO3AEPIKAHUIO
OT HUX, IPEKPAIICHUS WX U3MEHEHUS MPABOOTHOIIICHHUS.

Jlena HMCKOBOTO MPOM3BOACTBA BO30YXKTAIOTCS HA OCHOBAHHUU
MPUHSATOTO K MTPOU3BOJICTBY CYyJa HICKOBOTO 3asIBJICHUSI.

K ogemam, BO3HHMKAalOMMM U3 MYOJIMYHBIX MPABOOTHOIICHHIA,
MOJABEAOMCTBEHHBIM B cOOTBeTCTBUU C 1.3 4.l cT1.22 T'TIK cymam o6mieit
FOPUCIUKIIMM OTHOCSTCS Jena:

00 ocmapuBaHUM HOPMATHMBHBIX IMPABOBHIX AKTOB IMOJTHOCTHIO HIIU B
YacTH, €CIU PACCMOTPEHHE JTUX 3asBIICEHUI HE OTHECEHO (QeneparbHbIM
3aKOHOM K KOMIIETEHIIUU UHBIX CY/IOB;

00 ocmapuBaHUU pelIeHUH U JeicTBUil (Oe3aeiicTBUS) OpraHoB
roCy1apCTBEHHOW  BJACTH,  OpPraHOB  MECTHOTO  CaMOYIpaBJIeHMS,
JOJKHOCTHBIX JIMI], TOCYJTAPCTBEHHBIX U MYHULIUIIAJIBHBIX CIYKallUX;

0 3alIMTe U30MpaTENIbHBIX NPaB WM paBa Ha ydyacTue B pedepeHnyme
rpaxxaad Poccuiickont denepanyu;

WHBIC Jie7la, BO3HUKAIONIME W3 MYOJWYHBIX MPABOOTHOIIECHUH W
OTHECEHHbIE (heJIepaTbHBIM 3aKOHOM K BEJICHUIO CYa.

! I'paxxnanckoe mpoueccyansHoe npasa: yued./mox obmr. pea. JI. B. Tymanosoit M., 2008. C.
63.

2 Bompoc 0 BHaX FPaIaHCKOTO MPOLECCa M HX KOIHYECTBE B IOPHIMUECKOIl JTHTEpaType
SIBIISIETCSI CHOPHBIM.

3 I'paxcaaHcKmii ponecce: yue6./mox pexn. B.B. Spkoa. M., 2006 C. 10.
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VYka3aHHbIE KaTEropuu Jesl BO30YXKAAar0TCsl HAa OCHOBAaHWUU 3asiBICHUS
3aWHTEPECOBAHHOTO JIUIIA.

OCOOEHHOCTBIO 3TOT0 BUAA TPAKAAHCKOTO IMpoIecca SIBISETCS TO, YTO
CyAbl  pacCMaTpUBAIOT W  pa3pelialoT  Jeja, BO3HUKAIOUIME U3
KOHCTUTYIIHOHHBIX, aIMUHUCTPATUBHBIX M (PMHAHCOBBIX MPABOOTHOLICHUMN, a
OJTHUM M3 00s3aTeNbHBIX CYOBEKTOB 3TUX MPABOOTHOIICHUH SIBISICTCS OpraH
rOCYJapCTBEHHOM  BJacTW WM  MECTHOIO  CaMOYIpaBJieHus,  JHOO
JOJDKHOCTHOE JIMIIO, HAJEIEHHOE BJIACTHBIMU MOJHOMOYHMSIMH, T. €. 3JIeCh
HAJIAIO OTHOILIEHUS BIACTU U MOAYNHEHUS.

B mnopsake ocoboro mpows3BOACTBA, CYABl OOIIEH FOPUCIUKIAN
paccMaTpUBalOT U Pa3pelIaloT MOJIBEOMCTBEHHbIE UM B COOTBETCTBUU C 1.4
4. 1 cr. 22 I'TIK nena 00 ycTaHOBJIEHUH IOPUANYECKUX (DAKTOB U COCTOSIHUN
B TOM YHUCIIE:

00 ycTaHOBIICHUH (DAKTOB, IMEIOIINX FOPUINUECKOC 3HAUCHHC,

00 ychIHOBIIEHNH (y0UepEeHIH) peOeHKa;

O TpU3HAHUM TpaKAaHWHA OE3BECTHO OTCYTCTBYIOIIMM WIH 00
OOBSBICHUHU TPAXKIAHUHA YMEPILIUM;

00 OrpaHMYeHHM [I€eCIOCOOHOCTHM Tpa)xJaHWHA, O MPU3HAHUU
rpaXJIaHWHA HEIEECIOCOOHBIM, 00 OrpaHWYCHHH WM O JIAIICHUH
HECOBEPIICHHOJETHETO B BO3PACTE OT YETHIPHAIATH 0 BOCEMHAAIATH JIET
MIpaBa CaMOCTOSITENILHO PACIIOPSKATHCS CBOMMH JIOXOJIAMH;

00 OOBSBIEHUU HECOBEPIICHHOJETHETO TMOJIHOCTHIO J1€ECIIOCOOHBIM
(amaHCcHTIAIUN);

O TPHU3HAHUU [BIKMMOM Belu OecXOo3sSHHOW W TpHU3HAHHM IpaBa
MYHHUITUTIATEHOW COOCTBEHHOCTH Ha OECXO3SIMHYIO HEJIBIDKUMYIO BEIITh;

O BOCCTaHOBJIIGHMHM TIpaB IO YTpaue€HHbIM LIEHHBIM OymMaram Ha
TIPEIBSIBUTEIIS WIIM OPJICPHBIM [IEHHBIM Oymaram (BBI3BIBHOE ITPOU3BOJICTBO);

0 MPUHYAUTETHHONW TOCHUTATU3AIMN TPaKIAaHHHA B IICUXHATPHUUECKUN
CTalMOHAP W MPUHYAUTEITLHOM IICUXUATPUICCKOM OCBHJICTEIIbCTBOBAHNH;

O BHECEHMHM WCIpABICHWA WIM W3MEHEHHH B 3alUCH aKTOB
IPaXJaHCKOTO COCTOSTHUS;

MO 3asABJCHUSIM O COBEPIIEHHBIX HOTApPHAIBHBIX ACUCTBUAX WU 00
OTKa3e B UX COBEPIICHHH,

M0 3asBICHUSM O BOCCTAHOBIIEHMM YTPAYCHHOTO  CyneOHOro
MIPOM3BO/ICTBA.

OcoOeHHOCTBIO  0CO0OT0 MPOU3BOJACTBA KaK BHJA TPaKIaHCKOTO
mporiecca SBJSIETCS TO, YTO 37ECh CYABl HE pa3pemaroT COIHabHBIC
KOH(MIUKTHI, a MPEeIyNpekaaloT UX yTeM YCTAHOBJICHHS FOPUIUYECKUX
(aKkTOB W COCTOSHWM, BIUSIONIMX HA pEATM3alWi0 TPaB TPKIAH H
opranuzanuii. B 3Tom BHje mpoiiecca HET cropa o MpaBe | HET CTOPOH.

[Ipuka3Hoe MPOU3BOACTBO OTO YIPOLIEHHBIA BUJ TI'PAXkKIAHCKOIO
mporiecca, B KOTOPOM CY/Ibsi HA OCHOBAaHUHU 3asBIICHUS] 3aWHTEPECOBAHHOTO
nuia 0e3 MpoBeneHus CyAeOHOTO pa30oMpaTeNnbcTBa W BBI30BA CTOPOH IS
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3aCIyIIMBaHUS MX OOBSCHEHUI BBIHOCUT IIOCTAHOBJIECHHE O B3BICKAHUU
JNCHEeXKHBIX CyMM WM 00 HCTpeOOBaHMHU ABWKMMOTO HMMYIIECTBA OT
JIOJDKHUKA TI0 TPeOOBaHMAM yKa3aHHBIX B 3akoHe (cT. 122 VIIK).

Oco0eHHOCTHIO MPUKA3HOTO MTPOU3BOJICTBA SABJISETCS TO, YTO CYNCOHBIN
pUKa3 BBIJAETCS CYyAOM Ha OCHOBAaHUM IUCHBMEHHOTO 3asBICHHUS H
NPWIOKEHHBIX K HEMYy JOKYMEHTOB IOJITBEPXKAAIOUINX OeCCIopHOCTh
3asBJICHHBIX B3bICKATEJIEM K JODKHUKY TpeOOBaHUI, a, Ce10BaTeNIbHO, €10
[0 MpaBUjaM MCKOBOIO IIPOM3BOACTBA HE paccMmarpuBaercs. Mcrua u
OTBETYMKA B MPHUKA3HOM IPOU3BOJCTBE HET, a CTOPOHBI HMEHYIOTCS
«B3BICKATEIb) M «IOJKHUK).

[Tpou3BOACTBO, CBA3aHHOE C MCIOJHEHHEM CYACOHBIX MMOCTAHOBJICHUN
U TIOCTAaHOBJIEHMM MHBIX OpraHoB, KaK BHJ TIpaXkJaHCKOro Ipolecca,
OpeAcTaBiIsieT  co0Oi  yCTAHOBJICHHBIM  Ipa)JIaHCKO-TIPOIECCyaTbHbIM
3aKOHOJIATENTLCTBOM  TMOPSIIOK NPUHYAMTENBFHON —peann3aliy  CyaeOHBIMU
MPUCTAaBAMU-UCIIONHUTEISAMUA CyIeOHBIX aKTOB C IeNbl0 OOecreyeHue
peambHOM  3alIMTBl  HAPYUICHHBIX HJIM  OCIOPEHHBIX  CYOBEKTHBHBIX
MaTepuaIbHBIX MPAB WIH OXPAHSIEMBIX 32aKOHOM HHTEPECOB.

Oco0eHHOCTBIO 3TOTO BHJIA MPOU3BOJICTBA SIBISETCS TO, YTO B HEM CYJ
HE paccMarpuBaeT Jeno Mo cymiectBy. OH OCYILECTBIISIET KOHTPOJb 3a
UCTIOJIHEHHEM MPHUHATBHIX MM pELIEeHUH, a TakkKe paccMaTpUBAET >KAIOObI
YYaCTHUKOB HCIIOJIHUTEJILHOTO TPOM3BOJCTBA Ha JeiicTBus (Oe3neiicTBus)
CyneOHOro MPUCTAaBA-UCIIOIHUTESL.

OCOOEHHOCTh TPOM3BOJICTBA IO JeliaM 00 OCHapUBaHUM PEIICHUN
TPETEUCKUX CYJIOB M O Bbla4€ MCHOIHUTENbHBIX JIMCTOB HA MPUHYIUTEIBHOE
HCIIOJTHEHUE PELICHUM TpeTeHCKUX CYJOB 3aKJII0YaeTcsl B TOM, YTO CYyJ, 110
3a8BJICHUIO 3aMHTEPECOBAHHOM CTOPOHBI TPETEHCKOro pa3dupaTeabCcTBa
KOHTPOJIMPYET COOJIOJIEHUE TPETEHCKUM CyJIOM IpPU PACCMOTPEHHH CIIOpa
TpeOOBaHMI 3aKOHAa M OCHOBHBIX IpoleccyalbHbIXx mnpaBwil. Cyn He
paccMaTrpuBaeT €0 MO CYIIECTBY, a, CIEI0BATEIbHO, HE BEBIHOCUTDH PEIICHUE
OTHOCUTEIBHO  TIpaXJaHCKOro mpaBoBoro cmopa. Ilo  pesynabratam
paccMoTpeHHsl JAena 00 OCNapUBaHWU pELIEHHs] TPETEHCKOro cynaa cyn
BBIHOCHUT OTIpeJieNieHne 00 OTMEHE peleHus, 1100 00 0TKa3e B €ro OTMEHE.

B sToM Buae mnpou3BOACTBa CyJ TakXe IO 3asBICHUI0 CTOPOHBI
TpeTeiickoro pa3OupaTenbCcTBa B TOJNb3Y, KOTOPOW MPHHATO pelleHHe
TPETENCKOTo Cy/Ja, paCCMaTpPUBAET BOMPOC O BbIJIa4e UCIOTHUTEIBHOIO JIUCTA
Ha MPUHYAUTEFHOE UCTIOTHEHUE PELICHHUS.

[Ipou3BosncTBO MO  JenaM € y4acTUEM  HMHOCTPAHHBIX  JIMII
OCYIIECTBIIAETCS MO OOIMM MpaBUiIaM  OMNpelesieMbIX — TPaXIaHCKO-
IpoIecCyalbHbIM  3aKOHOAATeIbCTBOM.  OCOOEHHOCTBIO  3TOr0  BUAA
NPOM3BOJICTBA SBJIAETCS TO, YTO TPU PACCMOTPEHHH U pa3pelieHUu
TPaXTAHCKUX JIeJI C YyJ4acTHEM HWHOCTPAaHHBIX TPaKIaH MOTYT NMPHUMEHSTHCS
HOPMBI MEXTYHapOIHOTO MTPaBa.
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Kaxxnoe rpaxxmaHckoe aeno ¢ MOMEHTa €ro BO3OYKIEHHS U /0 €ro
3aBEpIICHUs MPOXOJUT Psjl 3TANoOB, KOTOPbIE B TPa)kKIAHCKOM Ipoliecce
HA3bIBAIOT CTAIMSIMU.

Bce craguu rpakmaHckoro mporecca HEpaspbIBHO CBSI3AHBI MEXKIY
co00i1, HO OTIIMYAIOTCS OMPEAETICHHON CaMOCTOSTEIbHOCTHIO, B 3aBUCIMOCTH
OT 3a/lay KOTOpPbIE B HUX PEIIAIOTCS, OPraHOB U JIUI[ B HUX YYaCTBYIOIIHX,
MOPSAKOM IPOLECCYaTbHON ACSITETLHOCTU U IO KOHEUHBIM LIETISIM.

Takum 00pa3zom, CTamuu - 3TO B3aUMOCBSI3aHHBIC, HO OTHOCHUTEIHHO
CaMOCTOSITEJIbHBIE YaCTH TPa)KAAHCKOTO Mpollecca, OTTPaHUYEHHbIE APYr OT
JIpyra CBOMMHM 3aJladaMH, KpPYyroM TOCYAApCTBEHHBIX OPraHoOB JIMII
YYacTBYIOIIUX B IMPOU3BOJACTBE IO JENy, HOPSJIKOM MpOLecCyalbHOI
JESTENIbHOCTH, XapaKTepOM TPa)KIaHCKO-TIPOLIECCYaIbHBIX OTHONICHUH U
WUTOTOBBIM TMPOIIECCYAbHBIM PEUICHHEM, KOTOPOE 3aBEpIIaeT ONPEACICHHYIO
CTaJUI0 M BJEUYET 3a COOOW Mepexo]| rPpaXJaHCKOro Jeia B MOCIETYIOUIYIO
100 MpeKparieHre rpakKaaHCKUX MPOoIecCyalbHbIX OTHOIICHUH.

OTaenbHO KaKI0M CTaMK CBONCTBEHHBI:

* HEMoCpeICTBEHHBbIE 33Jaud, KOTOPBIE BBITEKAIOT M3 OOLIMX 3aaa4y
IPa)XIaHCKOTO CYIONPOU3BOICTBA;

* ONpENENCHHBI KpPYr YYacTBYIOIIMX B HEH TOCYIapCTBEHHBIX
OpraHoB U JIULL;

*  0COOBIN MOPSJIOK AEATEIBHOCTH YYACTHUKOB MIPOLIECCa;

* B3aUMOOTHOIIICHHUS, BO3HUKAIOIIUE MEXTY Y4aCTHUKAMU
IPaXXTaHCKUX MPOIIECCYaTbHBIX OTHOIICHUM B KOHKPETHOM CTa/Inuu;

*  UTOrOBOE pEIICHHE, KOTOPOE 3aBEPIIAECT ONPEICICHHYIO CTAIUIO.

Bcest  coBokymHOCTR  cTramuii  oOpa3yeT CHUCTEMY Tpa)XIaHCKOTO
mporecca, KOTOpas BKIHOUaeT B cebs 8 craamil: 6 OCHOBHBIX W 2
WCKITFOUUTENIbHBIX.

K OCHOBHBIM CTamusM OTHOCSATCS: BO30YXKICHUE TPAKIAHCKOTO Jelna;
MOITOTOBKA JIeNia K CyIcOHOMY pa30oupaTebCTBY; Cy/1Ie0HOE Pa3OUpaTEbCTBO;
aneJUISIUOHHOE MIPOU3BO/ICTBO; KacCallMOHHOE MIPOU3BO/JICTBO;
WCIIOJHUTENBHOE MTPOU3BOJICTBO.

K uckmrounTensHbIM: HAA30pHOE MPOU3BOJCTBO U IEPECMOTP MO BHOBb
OTKPBIBIIUMCSI OOCTOSITENIbCTBAM CY/AE€OHBIX DEIICHUN, OINpeAeieHud |
MMOCTAHOBJICHUN, BCTYMBIIKX B 3aKOHHYIO CUITY.

I'paxxnancko-nponeccyanbHOE IpaBo IIPEICTABIISAET co0oit
COBOKYIMHOCTh ~ IPABOBBIX  HOPM  PETYIHMPYIOIIUX  IPABOOTHOIICHMS
BO3HHUKAIOIINX MEXKIy CYIOM U JPYTMMH YYaCTHHKAMH TPaKIAHCKOTO
CYIOMPOMN3BOJICTBA B XOJA€ BO3OYKICHHUS, PACCMOTPEHHUS M pa3pericHHs
Ipa)x/JIaHCKOro Jena.

I'paxxnanckoro mnpoueccyalbHOE MPaBO BBIPAXKAET 3aJaud, LEId U
MPUHITUAIIBI  TPAXJAAHCKOTO CYIONMPOU3BOJACTBA, YCTAHABIMBACT TMpaBa |
rapaHTUM MX PEATU3alUUd YYACTHUKAMHM TPaKJAHCKOTO MpOLEecCyabHON
JESATENHHOCTH, YCTAaHABIMBAET CUCTEMY CTaIui TPaKIAHCKOTO IMpolecca U
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MOPSIIOK TIPOLECCYAIbHOM JEATENbHOCTH B KaXKIOW M3 HUX U KaXJIOro
IIPOLIECCYAJIBHOIO JIEUCTBUS U, HAKOHEL, OCHOBAHUS U IOPSNOK IPHUHITHUSIL
pEeLIEHHUs 110 TPAXKIAHCKOMY JIEITy.

ConuanbHass  3HAYUMOCTh  T'PaKJAHCKO-TIPOLIECCYAIbHOIO  IpaBa
BBIPAXKAETCs B TOM, YTO OHO:

-o0ecrieunBaeT MPUMEHEHUE TPaXIAHCKO-IPABOBBIX HOPM B IIEJISX
3alIMThl HApPYIIEHHBIX WM OCIAPUBAEMbIX IIpaB, CBOOOJI U 3aKOHHBIX
MHTEPECOB TpAXK[IaH, OpraHu3aunui, IpaB U uHTepecoB Poccuiickoit
Oenepanyn, ee CyObEeKTOB, MYHUIIUINIATbHBIX OOpa30BaHUN W JOPYTUX JIHIL,
ABIISIOMIMXCST ~ CYOBEKTaMH  TPaXJAaHCKUX,  TPYAOBBIX M MHBIX
MPaBOOTHOIICHHUI;

-CIIOCOOCTBYET ~ YKPEIUICHHIO ~ 3aKOHHOCTH M IPAaBONOPSIKA,
OPEeIyNpexICHUI0  TMpaBOHApPYIIEHUH ©  (QopMHUpPYEeT  yBaKUTEIbHOE
OTHOILIEHHE K CYyAY;

-COJICP)KUT TapaHTUU JMYHBIX U UMYLIECTBEHHBIX IPaB JIMYHOCTU U
onpenesnseT NOPAI0K UX 3alUThl B CYE;

-CO3/1a€T MOPAJOK M YCJIOBHS MPOLECCYaTbHOU JEATENbHOCTU CYyla, B
X0/lI€ KOTOPOM YYAaCTHHUKHM TpPa)XJAaHCKO-TIPOLIECCYalIbHBIX OTHOLUEHUH B
MOJTHOM 00BEME MOTYT pealli30BaTh 3alIUTy CBOMX MpPaB M HHTEPECOB,
rapanTupoBaHHbIX Koncrurynueii PO.

IIpeameToM peryanpoBaHus TPakJIaHCKOTO IIPOLECCYAJbHOIO IIpaBa
ABIIETCS TPAKIAHCKUHN Mpolecc, MPEACTaBISAIONUN COO0N NesTEIbHOCTD
CyZIOB 00MIeH IOPUCIUKIINH 10 PACCMOTPEHHIO M Pa3pEIICHUIO TPaKJaHCKIX
Jel.

MeTo TpaXIaHCKOTO TPOIECCYAIbHOTO TIpaBa d3TO CHOCOOBI H
MPUEMBI, C TIOMOIIBI0 KOTOPBIX PEryIupYIOTCS TPaskIaHCKO-TIPOIECCyaTbHbIE
MPaBOOTHOIICHWSL.

Jist Tpa)XIaHCKOTO MPOLECCyalbHOTO TMpaBa XapaKTEPHO COYETAHUS
UMIIEPATUBHOTO W JUATIO3UTHBHOTO METOJA TIPABOBOTO PETYIUPOBAHUS
OOIIIECTBEHHBIX OTHOIIICHUM.

VIMTIepaTHBHOCTH MPABOBOTO PETYIIMPOBAHUS BBIPAYKACTCS B TOM, UTO
BCE  TpaXJAaHCKHME  MpoIlecCyallbHble  MPAaBOOTHOIICHHS  SBISIOTCA
OTHONIICHHUSIMH BJIACTH W TIOJJYMHCHUS B CHITy 00SI3aTEIILHOTO YJ9acTHS B HUX
OpraHa TOCYAapCTBEHHOM BIACTH — CyJa, HAaJEIEHHOIO BIACTHBIMU
nostHOMOuHusIMH. CIieI0BaTeIbHO, BCE TPEOOBAHUS U PACTIOPSKEHUS Cya TIPH
OCYIIECTBIICHUH  TPABOCYAMS TIO TPAKIAHCKOMY  JIeTy  SIBJISIOTCS
00s13aTeTbHBIMU JIJIST BCEX YYACTBYIOIIMX B CyJICOHOM pa30UpaTesIbCTBE JIHII.

OpHako BIACTHBIM XapakTep MeATENBbHOCTH Cyda B TPaKIaHCKOM
MPOIIECCE, COUETAETCs C €ro 00s13aHHOCTHI0 00ECIIeUnTh MpaBa W 3aKOHHBIE
WHTEpEChl  JIMII  y4YacTBYIOIIMX B  jene  (Pa3bsiICHUTh  CTOPOHAM
mpoleccyajabHble MpaBa W O0S3aHHOCTH, MCTPEOOBAaTH OT OpraHU3aIi |
TpaXJaH TI0 HX XOJATaliCTBY JI0OKa3aTelnbCTBa, pPa3bICHUTH MOPSIOK
00>aJIOBaHMsI BBIHECEHHBIX UM PEIICHUN ).
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HI/ICHOSI/ITI/IBHOCTB npeamnojiaract MpEAOCTABIICHUE JIN1aM,
y4JaCTByromiuM B JCJIC IIpaBa IO CBOCMY YCMOTPCHUIO II0JIb30BATLCA
npeaoCTaBJICHHBIMHA 5001 I'paXKIaHCKUM mponeccyalibHbIM

3aKOHOJATEIbCTBOM IIpaBaMM, HO B paMKaxX 3aKOHa, a, CJIE€JOBAaTEJbHO, B
HEKOTOPBIX CIy4yasX paclopsIuTeNbHbIe NEHCTBUS CTOPOH MOTYT OBITh
orpanuuensl. Hampumep, B coorBerctBun ¢ 1.2 cr.39 ITIK cyn He
MIPUHUMAET OTKa3a OT MCKA, IPU3HAHUE MCKA OTBETYMKOM U HE yTBEPKIAET
MHpPOBOE COIJIAIlIEHUE CTOPOH, €CIM OTO IPOTUBOPEUUT 3AKOHY WIH
HapylaeT IpaBa U 3aKOHHbIE UHTEPECHI APYIUX JIULI.

CucrteMy rpakJaHCKOT'O MPOLIECCYAIbHOTO TpaBa 00pa3yloT o0mas u
0COOCHHAs YacTb.

B o0mieii yacTi cocpeoTOUCHBI TPABOBBIE HOPMBI, JIEHCTBYIOIINE BO
BCEX CTaUsAX I'PAXKIAHCKOI'O CYAONPOM3BOJICTBA, ONPEACISAIOIINE: 3aJa4l 1
LEeMU TPakJaHCKOro IMpolecca W €ro MPHUHILMIIBI, MOJBEIOMCTBEHHOCTh U
MOJICYTHOCTh TPaXJAHCKUX JIeJI; TpaBa U OOS3aHHOCTH YYAaCTHUKOB
IPaXJIAHCKUX  IPOLECCYaJIbHbIX  OTHOIIEHUM; MpPEeAMET U IPEeIelibl
JTOKa3bIBaHUS; JOKA3aTeIbCTBA, UX BUbI, MPABUJIA MOJYyYEHUs, MPOBEPKU U
OLICHKH.

[IpaBoBbIE HOPMBI OCOOEHHON YaCTH ONPEAEISAIOT BUJIbI TPAXKIaHCKOTO
MpolLiecca, PErjiaMeHTUPYIOT NOPSAJOK IMPOLIECCYaNbHOU NEATEIbHOCTH CyJa
OTJENbHO B KaXJOW M3 €ro CTaJuii, a TakKe yCTaHaBJIMBAaIOT OCOOEHHOCTH
MPOM3BOJICTBA IO OTACIBHBIM KaTeropusiM Jel U oOlye mpaBuiia
UCIIOJIHUTEIBHOTO IIPOU3BO/ICTBA.

I'paxnanckoe npoueccyaabHOE IPABO YCTAaHABIMBAET CTPOTUM NOPSAI0K
MIPOM3BOACTBA 10 TPAXKJAHCKUM JejaM, a HMEHHO: I0CJI€JOBATEIbHOCTD
CTaui IPOLECCA U YCIOBUS NEpexoa IpaskJaHCKOro JIeNa U3 OJHOM CTaluIo
B JIpYr'ylo, IpaBWJia IPOU3BOJACTBA B KOHKPETHOW CTaJNU{, OCHOBAHMUS,
yCIOBUSL M TOPSAZOK HPOM3BOJCTBA CyAEOHBIX NEMCTBUI, colepxkaHue U
(GbopMy peleHui BBIHOCUMBIX CYJJOM. JTOT MOPSIOK IPOU3BOJCTBA IO JIETY
B LIEJIOM WJIM IIPOBEJEHUS OTAEIbHBIX IPOLECCYaIbHBIX ACUCTBUNA MPUHATO
Ha3bIBaTh MPOIeCCyaTbHOU (POpMOii.

I'paxxnanckas mpoueccyanbHas (opMa OCHOBaHa Ha CHUCTEME
MIPUHIIMIIOB IPaKIaHCKOTO MPOLECcca, Pa3/IeeHUH IPOLeCcCyalbHbIX (PYHKIUI
u olecreuynBaeT MX peaju3aliio B HaJuleXalled NpaBOBOM Mpoleaype
YCTaHOBJICHHON I'pa)/1aHCKUM IIPOLIECCYaTbHBIM 3aKOHOAATEIbCTBOM.

[IponieccyanbHast opma yCTaHOBJIEHA JJIsl COBEPLICHHS OTAEIbHBIX
IIPOLIECCYAJbHBIX JEHCTBHNA. B ompeneneHHON mnpoleccyalbHOW IMPaBOBOM
IIPOLEAYPE IPOUCXOANUT PACCMOTPEHHUS Aea B KaKJOW M3 CTauil Iporuecca.
PernamenTanus nponeccyanbHOl (OpMbI BKIIOYAET YyKa3aHHWE Ha Iellb
JIeWCTBUS, €r0 Y4aCTHHKOB, UX IpaBa M OOS3aHHOCTH, MOCIIEJOBATEIbHOCTh
JNEWCTBUM, 3aKpPEIUICHUE MPOBEAECHHOIO JECHCTBHS B COOTBETCTBYIOIIEM
IIPOLIECCYaTIbHOM JIOKYMEHTE U €TI0 CTPYKTYPY.
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CHOXHOCTh M JETAJIBHOCTh TPAXKIAHCKON IpoleccyalbHOW (OpMbI
o0ycioBieHa cnennuKoii 3a1a4 1 1eneil rpaX1aHCKOro CyI0TPOU3BOCTBA,
B TOM YHCJE CIOXKHOCTBIO JEATEIBHOCTU IO YCTAHOBICHHIO (PAKTHUYECKHX
OOCTOSITEILCTB ~ TPAKIAHCKOTO  JIela,  HEOOXOIMMOCTBIO  CO3JaHUs
MaKCUMAaJIbHBIX TapaHTUl IpaB JMYHOCTHM B TPAXKAAHCKOM IIpoIECCe,
3aKOHHOCTH ¥ OOOCHOBAaHHOCTM BCeX CyAeOHBbIX pemeHuid. I[loatomy
npoueccyainbHas (opMa IpaXJaHCKOrO IpoLecca BKIOYAET MPOXOXKICHHUE
Jena MO CTagusM, Kaxgas H3  KOTOPBIX HMMEET CBOW  (opmy
CyIONPOU3BOACTBA, YTO OTBEYAET 3aJadye KOHKPETHOM CTaJWU U CO3JACT
BO3MOKHOCTb IIPOBEPUTH IIPABOMEPHOCTD JIEUCTBUM M PEIICHUM, IPUHATHIX
B IIPEIBIAYILEN CTaNN.

[TpouieccyanpHas opmMa MMEET CBOM OCOOEHHOCTH MPUMEHHUTEIHHO K
OTIENbHBIM BHJaM TI'PaKJAHCKOIO IIpoLecca, a TakKe HMPUMEHUTENIBHO K
COCTaBy CyJla, PACCMAaTPUBAIOLIETO JIEJIO0 110 IIEPBOM MHCTaHIUH.

[TponeccyanbHast Gopma siBisseTCsl crielu(pUIecKoil pasHOBUAHOCTBIO
IIPaBOBOI (POPMBI FOCYIAPCTBEHHOM JIEATEIIBHOCTH, @ €€ LIEHHOCTh B TOM, YTO
OHA CO3JaeT JETAJIBHO YPETyJUpPOBaHHbIN, YCTOWYMBBIN, IOPUIANYECKH
OIpEJIETICHHBIN, CTPOro 00s3aTeNbHbIM CTaOUIBHBIA MPAaBOBOM MOPSI0K
IIPOM3BOJCTBA IO TPAXJAHCKOMY Jely, OTBEYAIOIIMM 3aJadaM U LEIsIM
IPaXXAAHCKOTO CYAONPOU3BOJACTBA W ero npuHuunam. CrenoBaTelbHoO,
HEJIOMYCTHUMBI OTKJIOHEHHsI OT TpeOOBaHWH MPOLECCYaIIbHOTO 3aKOHA, a
CTpOroe COOJIOACHUE MPOLECCYaTbHOIO IMOps/KA SBISETCS TapaHTHEH
3aKOHHOCTH IPOBOJMMBIX CYJIOM JIEWCTBUM M NPUHUMAECMBIX PELICHUH I10
Jeny.

[TpoueccyanbHas ¢opma TakKe BKIIOYAaeT MpaBuia, HMEIOLUe
putyanbHbli Xapakrep. Tak, cornacHo ct. 158 I'TIK P® npu BXxozne cynei B
3al  cyAeOHOro 3acefjaHusi BCE MPUCYTCTBYIOLUIME B 3aj€ BCTAIOT.
OObsiBIEHNE pelleHus Cyna, a Takke OOBSIBIEHHE OINpeNeleHus cyna,
KOTOPBIM  3aKaHYUBaeTcss  Jeio  0e3  MNpUHATHS  pellleHus, Bce
NPUCYTCTBYIOLIIME B 3ajie CyAeOHOro 3acelaHusl BBICHYLIMBAIOT CTOS.
VYyacTHUKH TIpoliecca OOpamaroTCs K CYAbSM CO CJIOBAMH «Y Ba)KaeMbIi
CyZ» ¥ CBOM ITOKa3aHUs ¥ OOBSICHEHUS JTAIOT CTOSI.

OTH mpaBWiIa HMEIOT CYIECTBEHHOE 3HAuY€HHWE, U OHU MPOJUKTOBAHBI
YB@XEHHEM K CyAy M €ro pEHIeHHI0, KOTOPOE€ BBIHOCUTCA OT HMEHH
rocyzapcraa.
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