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CTOPOHBI U TPETHbU JIMIA KAK YYHACTHUKH
I'PAXKIAHCKOI'O CYJ0OITPOU3BOJACTBA

A.H. [TouaeBa

TBepckoii rocy1apcTBEHHBIN YHUBEPCUTET

B HaHHOﬁ CTaTbC aBTOP pACCMATPUBACT IMMOHATUC W IIPU3HAKKU CTOPOH H
TPETHUX JIUI B T'PAXKIAHCKOM CYJOIIPOU3BOACTBE, UX NPOLECCYAJIbHBIC IIpaBa
1 00A3aHHOCTH. ABTOp HCCJEIyeT MHCTUTYT MPOIECCYaIbHOTO COYyYacTHs,
BUIbI 0COOEHHOCTH COBCPpUICHUA paCIOPAAUTCIbHBIX ﬂeﬁCTBHﬁ CTOPOH.
Knrouesvle cnosa: zcpadxcoauckuii npoyecc, YY4ACMHUKU 2SPAHCOAHCKO20
Cy0onpou3z800cmaa, CMOPOHDI, mpembvu auya, coyyacmue,
pacnopsioumenbHole 0eUCmeus.

Cpeau y4acTHUKOB Tpoliecca TTaBHBIMH SIBIISIFOTCS CTOPOHBL — JIMIIA,
YY4acTBYIOIIME B JieJie, Y€l MaTepuajIbHO-TIPABOBOM CHOp IOJJICKUT
cynebHoMy paszOuparenscTBy. CHOpPHBIA XapakTep CIIOKHMBIIETOCS MEXKIY
HAMHU  MaTepUaJbHOTO  MPABOOTHOUIECHUS W  OTCYTCIBHE  SKCJIAHMS
YpEeryanupoBaTh CIOP MHUPHBIM IIyTEM MHOPOXKIAIOT HEOOXOTUMOCTb HCKATh
CyIeOHOM 3alTUThl HAPYIICHHOTO WJIM OCIIOPEHHOTO TPaBa.

WuunmaTop mpoiiecca, o UCKY KOTOPOTro BO30YKAAeTCsl TpakIaHCKOe
JIe70, BBICTYMAET MCTIIOM, IO3TOMY €r0 Ha3bIBAIOT AKTUBHOW CTOPOHOM
npouecca. JIuio, npuBnekaeMoe K OTBETY HE3aBUCHUMO OT €ro Corjacus Io
npock0e MCTLA, - OTBETYMK WJIM MACCHBHAas CTOpoHa mporecca. CTOpOHBI,
UCTEl, OTBETYMK — KAaTErOpPUH MPOLECCYaAIbHOTO MpaBa, UCHOJIb3yeMbIE IS
0003Ha4YeHUsI MPOLECCyalbHON POJIM YYaCTHUKOB CIIOPHOTO MaTepUaibHOIO
MPaBOOTHOLIEHUS.

Hcten — 3To 11110, KOTOPOE MOJAraeT HapyILIEHHbBIM JINOO OCTIOPEHHBIM
MpUHAJIeKALIEE €My TPaBO MK OXpPaHSIEMbId 3aKOHOM HWHTEpPEC |
oOparaeTcst B Cy/1 3a €ro 3aluToi (BOCCTAaHOBIIEHUEM WJTU TIPU3HAHUEM).

OTBEeTUMK — JIMIIO, YKa3aHHOE KCTIIOM B KAaueCTBE HAPYILIUTEIS €ro
MpaB WM 3aKOHHBIX HMHTEPECOB, IPHUBIEKAEMOE Ha ATOM OCHOBAaHUHU K
yuyactuio B jene. CTOpoHaMU TpaXJaHCKOro IIpolecca  SBISIOTCS
MpeArnojaraéMble YYaCTHUKUA CIIOPHOTO MAaTEepUaIbHOTO MPaBOOTHOIICHHUS,
MOCKOJIBKY IENbI0 Cy/eOHOT0 pa3OupaTensCTBa SBISETCS YCTAHOBICHHE MX
MaTepHaTBHBIX TIPaB U 00A3aHHOCTEH MO OTHOIICHUIO IPYT K JIPYTY.

[ToMmuMo wuCTIIa M OTBETYMKA B HMCKOBOM IPOMU3BOJICTBE, CTOPOHAMU
clenyeT TMpuU3HATh 3asBUTEIEH W 3aMHTEPECOBAHHBIX JIMI[ B JeJax,
BO3HHUKAIOIINX M3 MYOJIUIHO-IPABOBHIX OTHOIIEHUH, HECMOTpPSI Ha TO, YTO
MOHATUS  «CTOPOHBI» U  «3aABUTENN», «3AUHTEPECOBAHHBIC  JIUIA»
nepeuncienbl B ¢T. 34 I'TIK P® B oqHOM CMBICTIOBOM psy.
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3asgBUTENIEM BBICTYNAeT JHIO, KOTOpO€ OOpaTWIOCh B Cyd C
3asBICHHEM OO0 OCHapWBAaHMHM HOPMATHBHBIX IPABOBBIX AKTOB, PEIICHHH U
neiictBuii  (Oe3/eHCTBHsI) OPraHOB TOCYJAPCTBEHHOW BIIACTH, OPraHOB
MECTHOTO CaMOYIPAaBICHHS, MIODKHOCTHBIX JIUI, TOCYJapCTBEHHBIX U
MYHHUIMIIAIBHBIX —CIYXKallMX, a 3auHTePECOBAHHBIM JIMIIOM - Opraf
rOCYJapCTBEHHOH BIJIACTH, OpPraH MECTHOTO CaMOYIPaBJIeHHUS, JOKHOCTHOE
JUI0, TOCYAAPCTBEHHBIM M MYHULUMAIbHBIA CIyXalluid, YbH aKTBhI,
petieHust, AecTBus (0€31eHCTBUS) OCIAPUBAIOTCS.

HekotoppiMu  aBTOpamMu  mpeasiaraercsi TEPMHHOM «CTOPOHBI»
0003HaYaTh OCHOBHBIX YYaCTHHKOB HEKOTOPBIX TaK  Ha3bIBAEMBIX
«IBYCTOPOHHHUX)» JI€J, pACCMATPUBAEMBbIX B MOPsIKE 0COOOr0 MPOU3BOJICTBA
(B.B. SIpkoB: nema 06 orpaHUYeHUH I€€CIOCOOHOCTH TpakanuHa). JlaHHbIN
BOIPOC SBIISIETCS JUCKYCCUOHHBIM BBUAY OTCYTCTBHUS CIIOPHOTO XapakTepa y
MOJJICKALETO  CyAeOHOMY  pa3OuUpaTenbCTBY B . MOpPSJKE  0COOOro
MIPOU3BOJICTBA MATEPUAIIBHOTO IIPABOOTHOIICHHUS.

[Ipu3HakaMu CTOPOH Kak OCHOBHBIX YYaCTHHUKOB TPaXXIaHCKOTO
CYIOTIPOU3BOJICTBA SBISIOTCS:

1. Hanuuyue MeXay HUMHU MPEIIOoIaraeéMoro CIIOpHOro MaTepHalbHOTO
MIPaBOOTHOIICHHUS,

2. HapylIeHHE MPEANOJIOKUTENBHO MPUHAMISKAIMX UM TIpaB U
3aKOHHBIX HHTEPECOB,

3. UMEIOT MaTepUalbHYI0 U MPOIECCYAbHYIO0 3aUHTEPECOBAaHHOCTH B
UCXOJIE CTIIopa,

4. BBICTYNaIOT B TNPOLECCE OT CBOETO MMEHM, a TaKXKe MOTYT BECTH
JieJia yepe3 MpeCTaBUTENEH.

ITponieccyanbHON PO CTOPOH OOYCIIOBIIEHBI MPHHAUIEKHOCTh UM
CTIEIMANBHBIX, B TOM YHCIIE PaCHOPSIANTENBHBIX, MPOIECCYATBHBIX MPaB |
Opemst HeceHUs CyJJeOHBIX PacXoJI0B. DTO He MPU3HAKU CTOPOH, a CJIEACTBUE
UX 0CO00TO MPOIIECCYATEHO-TTPABOBOTO CTATyCA.

OTnuyue CTOpOH OT JPYTUX JIMII, yIaCTBYIOIIUX B JeJie, 3aKJII0YaeTCs B
TOM, YTO M HCTEI, W OTBETYMK MUMEIOT KaK IOPUIMYECKYI0 (MaTepHalbHO-
MIPaBOBYIO), TaK W HPOILECCYaTbHYIO 3aMHTEPECOBAHHOCTh B MCXOE CIOpA.
[Ipu >TOM HMHTEpEeChl CTOPOH IMPOTHBOIIOJIOKHBI: HCTEIl 3aWHTEPECOBAaH B
yIOBJICTBOPEHUH 3asBJICHHBIX MM TpeOOBaHUI IyTeM BOCCTaHOBJIECHUS
(npu3HaHMS) TNPEANOJIOKUTEIBHO HApYIIEHHOIO (OCHOpPEHHOro) IpaBa
(3aKOHHOT0 HMHTEpeca), MHTEpeC OTBETUMKA HANpaBleH Ha 3aIlIUTy OT
MPEIOIOKUTEITPHO HEOOOCHOBAaHHOTO HCKa M COCTOMT B HEIOIYIICHHH
BO3JI0KEHUS Ha HEr0 00sI3aHHOCTH CYJIeOHBIM PELICHHUEM.

Croponamu Moryt ObITh (u3nueckue nuna (rpaxiaaHe, juma 6e3
Ipa)X/IaHCTBA, MHOCTPAHHBIE TPAXKIAHE), IOPUIANIECKUE JTUIA U MyOTHMYHBIC
obpazoBanus (Poccuiickass deneparus, cyobekTsl P®, MyHUIIUMTATbHBIE
00pa3zoBaHus).
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CropoHBI-TpaKJaHe BIPABE KaK JIMYHO BECTU CBOM J€a B CyJ€, TaK U
yepes npeacraButeneil. [IpeacraBuTebcTBO HHTEPECOB OPraHU3alIMM B Cye
OCYLIECTBJISIIOT WX OpraHbl, ACHCTBYIOLIME B IMpeAesiax I10JIHOMOYUH,
MPEIOCTABICHHBIX UM (eepPATbHBIM 3aKOHOM, WHBIMH TIPABOBBIMHU aKTaMU
WIH YUYPEAUTEIbHBIMU JOKYMEHTaMH, TUO0 peCTaBUTEINH.

Ot uctua cienyeT OTINYaTh JUL, HE SIBISIOIIUXCS MpearogaraeMbIMu
CyOBbeKTaMU MAaTE€pHAIIbHOTO MPABOOTHOIICHUS, OJHAKO [0 HHHUIIMATHBE
KOTOPBIX MOXET OBbITh BO30YXIEHO TIpaKAaHCKoe peno. Tak, 3aKOHOM
npokypop (ct. 45 I'TIK P®), a Taxke opraHbl roCyIapCTBEHHOW BJIACTH,
OpraHbl MECTHOTO CaMOYyIIpaBJeHUs, opranu3auuu u rpaxiaane (ct. 46 TTIK
P®) nanenensl npaBoMm oOpaiathcsi B CyA B MHTepecax Ipyrux jui. [lpu
3TOM yKa3aHHbIE auna o0nanarot JUILb HpoleccyalbHON
3aMHTEPECOBAHHOCTBIO B MCXOJE JieJla, IMOCKOJbKY pEIIeHHe cyla He
3aTparuBaeT UX MaTEPUAIBHBIX MPAB U 3aKOHHBIX UHTEPECOB.

Taxk, cornacHo 4. 2 ct. 38 I'TIK P® nuuo, B uHTEpECax KOTOPOro. A0
HAYaTO IO 3asBJICHUIO JIMII, OOPAIIAIOIIUXCS B CYJI 33 3aIIUTOM TpaB, CBOOO
M 33aKOHHBIX HMHTEPECOB JPYIHX JIML, HW3BEIIAETCS CYAOM O BO3HHUKIIEM
MIPOLIECCE U YYACTBYET B HEM B KaU€CTBE MUCTLA.

B HekoTOphIX cllydasx HCK MOXET OBITh 3agBJICH B HWHTEpecax
HEONPEIEIEHHOTO Kpyra JIMI, KOTOPbId M CIIeAyeT CYUTaTh HCTLUOM B
MaTepHaIbHO-TIPABOBOM CMBICIIE.

Jluo BBICTYIIA€T CTOPOHOM B TPAXKIAHCKOM IPOILECCE, MOCKOJIbKY
o0agaeT Trpa)KAaHCKOM MpOIEeCcCyaabHON MPAaBOCHOCOOHOCTBHIO, KOTOpAasi B
cuiy cT. 36 I'TIK P® npusHaeTcss B paBHOW MeEpe 3a BCEMH IpaXkJaHaMU U
opraHu3aiysaIMu, oOJaJaroNMMU COTJIACHO 3aKOHOJATeNbCTBY Poccuiickoit
Qenepaii MpaBOM Ha CyAeOHYIO 3alIUTY MpaB, CBOOOJI M 3aKOHHBIX
WHTEPECOB.

[Tpu »TOM caMOCTOATENHLHO OOPATUTLCA B CY 32 3allUTON CBOUX IMpaB
M 3aKOHHBIX HMHTEPECOB JIMII0 MOXKET, €Cclu OoO0JaaeT TrpakIaHCKON
MpOIIeCCyaIbHOW J€eClIOCOOHOCTHI0, TO €CThb CHOCOOHOCTBIO CBOMMH
JNEUCTBUSIMH  OCYIIECTBIIATH  IpOIlECCyalbHBIE  TpaBa,  BBIIOJHATH
nmpoleccyajgbHble  O0S3aHHOCTH M MOpy4aTh BeleHUE Jella B Cyle
MPEACTaBUTENIO (TpakIaHCKas IpolleccyaibHasl JeeClOCOOHOCTh), KOTOpas
NPUHAUISKAT B TOJHOM 00beMe TIpakaaHaMm, JOCTHUTIIMM BO3pacTa
BOCEMHA/IATH JIeT, W opraHuzanusM. He Bcskoe mpaBOCrocoOHOE JHUIIO
neecnocoOHO, HENeeCmOoCOOHbIe JHIa BCEra 3aMEHSIFOTCS 3aKOHHBIMU
MIPEACTABUTEISIMU, H30paHUE KOTOPHIX HE 3aBUCUT OT UX BOJIA'.

Tak, mo oOmiemy MpaBuiy, MpaBa, CBOOOABI M 3aKOHHBIE HHTEPECHI
HECOBEPIICHHOJETHUX B BO3PACTE OT YETHIPHAIIATH 0 BOCEMHA/IIATH JIET, a
Tak)Ke Tpaxk/iaH, OFPAHUYCHHBIX B JIEECIIOCOOHOCTH, 3alIUIIAIOT B TPOIECcCe

! Cm.: Bacskosckuii B.B. Yue6HuK rpaxxaanckoro nporuecca / ITox pen. B.A. Tomcunosa.
M., 2003. C. 185.
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WX 3aKOHHBIe mpenctaBuTend. OHAKO ¢yl 00s3aH MPUBJIEKATh K YYacTHIO B
TaKUX  JieJlax CaMUX HECOBEpLICHHOJETHHUX, a TaKkKe [paxKIaH,
OTrpaHUYEHHBIX B J1€ECIIOCOOHOCTH.

HckmroueHne  cOCTaBJIAIOT — clOydyaud  JIMYHOIO  OCYHIECTBIICHUS
HECOBEpPUICHHOJIETHUM CBOMX IMPOLECCYalbHBIX TMpPaB U~ BBINOJIHEHUS
IIPOLIECCYaIbHBIX 00s13aHHOCTEN B Cy/JI€ CO BPEMEHH BCTYIUIEHUS B Opak WiH
OOBSIBJICHUS €T0 MOJHOCTHIO A€€CIIOCOOHBIM (IMAHCHUIIALINN ).

B cnywasx, mpenycMOTpeHHBIX (enepaabHbIM 3aKOHOM, TI0 JeliaMm,
BO3ZHUKAIOIIUM M3 TPAKIAHCKUX, CEMEHHBIX, TPYAOBBIX, MYOJIMYHBIX U UHBIX
[IPaBOOTHOLLIEHUM, HECOBEPUIEHHOJIETHUE B BO3pPAcTE€ OT UYETBIPHAALATU IO
BOCEMHA/ILIATH JIET BIpaBe JUYHO 3allUIIaTh B Cy/le CBOM IpaBa, CBOOOIBI U
3aKOHHbIE MHTepecbl. OHAKO CyJ BIpaBe NPHUBIEYb K YYaCTHUIO B TaKUX
JieNiax 3aKOHHBIX MPEeACTaBUTEIeH HECOBEPIICHHOACTHHX.

[IpaBa, cBOOOABI M 3aKOHHBIE WHTEPECHI HECOBEPUICHHOJETHHUX, HE
JOCTUTIIIMX BO3pacTa YeThIPHAAIATU JIET, a TakKe IpaKIaH, MPU3HAHHBIX
HeZeecroCOOHBIMHU, 3aAIIMIIAIOT B MPOLECCe WX 3aKOHHbIE MPEICTABUTENHN -
POIUTENH, YCHIHOBUTEH, ONEKYHbI, MOMEYUTEIIN WU HHBIE JIUIA, KOTOPHIM
3TO MPABO MPEIOCTABICHO (eepalbHBIM 3aKOHOM.

3amena HeHaonexHcaue2o omeemuuKa, npoyeccyanvHoe
npasonpeemcmaso, npoyeccyaivhoe coyiacmue. B ciydae, eciu HCTLOM B
KauecTBE OTBETYMKA YKAa3aHO JIMLO, B OTHOLIEHUH KOTOPOIO HCKJIIOYaeTcs
MPENNoJIOKeHHe O TOM, 4YTO ~OH SBISETCS CYOBEKTOM CIIOPHOIO
MaTEpUaIbHOTO OTHOIICHHUS, TO €CTh OTBETYMK SIBJISETCS HEHAJUICKAIIUM,
CyI MOXET 3aMEeHHTh ero Ha HajAnexaiero. B kadecTBe 00s3aTENbHOTO
YCIIOBUSL 3aMEHbl HEHaJJIeKallero OTBETUMKA CJEAYyeT paccMaTpuUBaTh
COOTBETCTBYIOIIEE BOJIEU3BSIBIICHHE HCTIA (XOJaTaliCTBO WM COTJIAcHeE),
MTOCKOJIbKY €CJIM UCTEl HE COIVIaCeH Ha 3aMEHy HEeHaJJIeKallero OTBETYMKa
JPYTUM JIMIIOM, CYJl pacCMaTpHUBAET JIeJIO0 MO NpeabsiBlIeHHOMY HCKy. [locne
3aMEHbl  HEHA/UIeKAUIETO OTBETYMKAa  HaJJIeXKalllUM [OATOTOBKA U
paccMOTpeHHE Aena MPOou3BoIsATCS ¢ caMoro Hadana (cT. 41 I'TIK PO).

KonmuyecTBO ynmpaBOMOYEHHBIX WM OOSI3aHHBIX ~ JIUI[ B
paccMaTpuBaeMOM CyJIOM CHOPHOM MAaTepHaJbHOM MPaBOOTHOLIEHUU
MpeloNpeaeIsieT MHOKECTBEHHOCTh, TO €CTh NMpoLecCyaJbHOe coy4yacTue,
nub0 Ha CTOpOHE HCTIA, MO0 W HAa CTOpPOHE OTBETYMKA. MarepHalbHO-
[IPAaBOBYIO OCHOBY TMPOIIECCYIbHOIO COYYacTHsl COCTaBIsieT OJHO U3
CJIeIYIOIUX YCI0BUH, ycTaHOBIEHHBIX B cT. 40 I'TIK P®:

1) mpenMeroMm cropa SBISIOTCA OOLIME MpaBa WIK O0SI3aHHOCTU
HECKOJIbKMX HUCTIIOB UJIM OTBETUUKOB,;

2) npaBa ¥ 0053aHHOCTH HECKOJBKHUX UCTIIOB UM OTBETYMKOB UMEIOT
OJIHO OCHOBAHME;

3) mpeaMeToM cropa SIBJISIOTCS OJJHOPOIHBIE NpaBa U 00s13aHHOCTH.

Takum o0pa3oM, ydacTue B JieJe HECKOJBKHUX HCTIIOB HAa3bIBAETCS
AKTUBHBIM COYYaCTHEM, HECKOJIbKUX OTBETYMKOB — MTACCUBHBIM, HECKOJIBKUX
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HUCTLUOB M OTBETYMKOB — cMemaHHbIM. [lo Xapakrtepy warepuanbHO-
IPaBOBOIO  OTHOUICHHUS, OINPENENAIONIEr0  CTEeNeHb  0043aTelbHOCTH
MPOLIECCYaJIbHOTO COYYacCTHsl, BBLACISAIOT 00S3aTeNbHOE WM HEOOXOIUMMOe
coydyactue (Hampumep, IpU COBMECTHOM IIPUUYMHEHUU Bpeaa) U
(bakynbTaTUBHOE COyYacTHe, HMEIOIIee MECTO B Ciy4yae OJHOPOIAHOCTH
TpeOOBaHUH, COBMECTHOE pACCMOTPEHHE KOTOPBIX  HE0OS3aTeNbHO.
O06s3aTenbHOE MpoliecCyallbHOE COydacTue 00YCIaBIMBAE€T HEBO3MOXKHOCTh
paccMoTpeHHs Aena 0e3 ydacTHsi COOTBETUYMKA MM COOTBETYMKOB B CBSI3U C
XapaKTepOM CIIOPHOTO NMPaBOOTHOLIECHUS U TpeOyeT, YTOOBI CyJ MPUBJIEK €T0
WIM UX K Y4acTHIO B Jieje 1o cBoell mHuuumaruse. [locne npusiedeHHst
COOTBETYMKA WM COOTBETYMKOB IIOATOTOBKA M PAaCCMOTPEHHE Jena
IIPOU3BOATCS C CaMOr'0 Ha4aja.

[Ipu 3TOM 3aKOHOM MPEAYCMOTPEHO, YTO KaXKIbli W3 HUCTIOB WJIHU
OTBETYMKOB 110 OTHOUIEHUIO K JPYyrodl CTOPOHE BBICTYIIAET B IIPOLECCE
caMocTosATeNIbHO. COyYaCTHUKM MOT'YT MOPYYUTh BEJICHUE Jie]la OJHOMY WU
HECKOJIBKMM U3 COyYaCTHHKOB.

B xome cymeOHOro pasbupaTenbcTBa TpPaKIAHCKOTO Jefla MOKET
BO3HUKHYTh TakKas CUTyallMs, KOTJa OJHA U3 CTOPOH PacCMaTpuBacMOro
CyJIOM MaTE€pUaJIbHOIO IPAaBOOTHOLIEHUS BBHIOBIBAET * U3 HEro (CMepTh
rpaXIaHWHA, PEOpPraHMU3alMsl IOPUAMYECKOTO JIMIA, YCTyIKa TpeOoBaHMUS,
NIEPEBOJI I0JITa M JAPYTUe CIIydau IEepeMEeHBI JIUI B 0053aTeNIbCTBAX). JTO HE
O3HA4YaeT BHIOBITUE UCTIA WJIM OTBETYMKA K3 COOTBETCTBYIOILIETO
IIPOLIECCYAJIbHOTO  NPABOOTHOILIECHMS, €CIM  TOJIBKO  MaTepHAIBHOE
OTHOLICHHE HE CBS3aHO C JIMYHOCTBIO CTOPOHBI. B TakoMm ciydae cyn
JIOITyCKAaeT 3aMEHY 3TON CTOPOHBI €€ MPABOIPEEMHHUKOM, COOTBETCTBEHHO —
HACJIEIHUKOM TpakJaHWHA, BHOBb CO3JAHHBIM IOPUIMYECKUM JIULIOM WIIH
JUIIOM, 3aMEHUBLIMM CTOpPOHY B o00s3arenscTBe. [IpaBompeeMcTBO
BO3MOXKHO Ha JI000H CTaguu IpakAaHCKOIo Cyaomnpou3BojacTa. Ilpu sTom
JUIsL TIPaBOIIPEEMHUKA MMEIOT IOPUIMYECKOe 3Hau€Hue, TO €CcTh O00JIaJaroT
00s13aTeNIbHOM CUJION, BCe JEUCTBHS, COBEPLICHHBIE 10 €ro BCTYIUICHHUS B
npouecc, B TOM Mepe, B KakOM OHM ObLIM Obl 00s3aTeNbHBI JUIS JIMIA,
KOTOpPOE IIPaBOIPEEMHUK 3aMEHUIL.

IIponeccyanbHble mpaBa M 00s3aHHOCTH cTOpPOH. Mcxons wus
rpaXkAaHCKO-TIPOLIECCYAIbHOIO MMPUHIIUIIA COCTA3aTEIbHOCTH U PaBHOIIPABUS
CTOpPOH, B IEsIX 00ecreueHrs paBHBIX BO3MOXXHOCTEU CyIeOHOM 3aliuThl
[IpaB U 3aKOHHBIX MHTEPECOB CTOPOH HCTELl U OTBETYUK IIOJB3YIOTCS
PaBHBIMHU MPOILECCYaNbHBIMU IPAaBaMH M HECYT PaBHbBIEC IPOILECCYaJIbHBIE
obs3anHOCTH. [Ipm. 3TOM CTOPOHBI HAJENEHBI MpaBaMH U BBIOIHSIOT
ob6si3anHOCTH, TpenyemorpeHHbie cr. 35 ITIK P® panas Bcex mwmi,
y4acTBYIOUIMX B jene. Takum o0pa3om, CTOPOHBI BIIPaBe:

- 3HAKOMHUTBCSA C MaTepHallaMH Jella, JieJaTh BBIIUCKU W3 HUX,
CHUMAaTb KOMNUH, 3asBJISITH OTBOJBI, IPEACTABISIThH J0KA3aTElbCTBA U
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y4acTBOBaTh B HX HCCIEJOBaHUM, 3a7aBaTh BOMNPOCHI APYIHUM JIMLAM,
YYaCTBYIOIIUM B JieJie, CBUJIETEIISM, IKCIIEPTaM U CIEIUATNCTaM;

- 3asgBIATH XOJaTalcTBa, B TOM uuciae 00 wucTpeOOBaHUU
JI0Ka3aTeNbCTB;

- 1aBaTh OOBSICHEHHSI CYAy B YCTHOM U MUCbMEHHOM (hopme;

- MPUBOANTH CBOM JOBOJBI IO BCEM BO3HHUKAIONINM B X0/ CyIeOHOTO
pa3buparenabcTBa BONPOCAM, BO3paXaTb OTHOCUTEIBHO XOJATaiiCTB H
JIOBOJIOB IPYTUX JIMII, Y4aCTBYIOIIUX B JICJIC;

- obOxanoBaTb cyAeOHble TOCTAaHOBIIEHUST U  HCIOJIb30BaTh
MPEAOCTABIICHHBIE 3aKOHO/IATEILCTBOM O T'PaKIAHCKOM CYJIOIPOU3BOACTBE
JIpyrue npoueccyaibHble paBa.

CropoHbl HeCyT TmpoliecCyaibHble OOS3aHHOCTH, YCTAHOBJICHHBIC
IPaXKJIAHCKUM IpOLEcCyalbHbIM 3aKOHOAATENbCTBOM. K HUM OTHOCATCA:

- 00513aHHOCTh JI0OOPOCOBECTHO M0JIb30BATHCSA BCEMH
MIPUHAIISKAITIMHI UM TpolieccyanbHbIMU MpaBamu (cT. 35 T'TIK PD);

- 0053aHHOCTh JI0Ka3aTh T€ OOCTOSTEIHCTBA, HAa KOTOPhIE CTOPOHA
CChIJIaeTcd Kak Ha OCHOBAaHUSI CBOMX TPeOOBaHUMN M BO3pPAKEHUM, €CIIU HHOE
He TpeaycMoTpeHo (enepanbHbiM 3akoHOM (cT. 56 ['TIK PD);

- 00s13aHHOCTh yKa3aTh, KaKHe OOCTOSTEIHCTBA, UMEIOIINE 3HAUCHUE
JUIsL pAaCCMOTPEHHUS U pa3pelieHus Jiejaa, MOXKET MOATBEPAUTb CBUIECTENb, U
COOOIIUTH CYy €ro UMsl, OTYECTBO, PAaMHIINIO U MECTO JKUTEIIBCTBA B CITydae
3asABJICHUS X0J1aTalicTBa 0 BbI30oBe cBujieTens (ct. 69 I'TIK PD);

- 00513aHHOCTh MPETYCMOTPETh TOPSAIOK paCIpECICHHs CyAeOHBIX
pacxoJioB, B TOM 4YHCII€ pacXOJ0B Ha OIUIaTy YCIYyr MpeACTaBUTENEH, Mpu
3aKioueHnu MupoBoro cornamenus (ct. 101 I'TIK P®);

- 00s13aHHOCTh COOOLIUTH CYAy O MEPEeMEHE CBOETO aJipeca BO BpeMs
npousBojicTBa 1o aeny (ct. 118 I'TIK P®);

- 0053aHHOCTBH M3BECTUTH CyJA O MPUYMHAX HESBKH M TPEICTABUTH
JTOKA3aTeNIbCTBa YBAXKUTENBLHOCTH ATHX NpuiHH (cT. 169 I'TIK PO); np.

[Ipy ‘HeMCHOMHEHUM TMPOLIECCYalbHBIX OOS3aHHOCTEM HACTYMAIOT
MOCJIEJICTBHS, = NMPEYCMOTPEHHBIE 3aKOHOAATEIbCTBOM O TPaXkKJIaHCKOM

CyJIOIIPOU3BOJCTBE.
CneuuajbHble npoueccyajbHblie  JeiicTBUS CTOPOH -
pacnopsiaiuTe/IbHbIE AEeNCTBUSA. E.B. BacpkoBckuit Ha3bIBaJl

MpolLeccyaabHble JAEUCTBUS CHOCOOAMM OCYIIECTBIIEHUS! MPOIECCYaIbHbBIX
npas’. Kak yKasbIBaOCh BBIIIE, B CHILy 0COGOr0O MPOIECCYaIbHOTO CTATyCa
CTOPOH, 00YCJIOBJIEHHOTO UX MaTepHaIbHO-TIPABOBOM POJIbIO B MOJIEKAIIEM
YCTaHOBJIEHUIO CYJIOM ITPaBOOTHOLIEHUH, a TAK)KE IEHCTBUS B IPAKIAHCKOM
CyIONPOU3BOJACTBE MPHUHIMNA JUCIO3UTUBHOCTH CTOPOHBI 001anaroT
0COOBIMU PacHOpSIIUTENILHBIMU NpaBaMH, npenycMoTpeHHbiMu cT. 39 T'TIK

? Cwm.: Bacbkosckuii E.B. YueGHuK rpakaaHckoro npouecca / [Tox pen. B.A. TomcunoBa.
M., 2003. C. 184 - 185.
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P®, «criocobamu ocyIiecTBICHHUST KOTOPBIX» BBHICTYNAIOT PaclopsiAuTeIbHbIC
JIEHCTBHSI CTOPOH.

TpaguIIMOHHO TOJ PACHOPSIUTEIbHBIMU JCUCTBUSIMH CTOPOH B
Ipa’kIaHCKOM IIPOLIECCE TTOHUMAIOTCSI COBEPILIAEMBIE 110 YCMOTPEHHIO CTOPOH C
LEJIbI0 PACTIOPSKEHHUS CyObEKTUBHBIM MIPOLIECCYATbHBIM, @ B HEKOTOPBIX CITydastx
U MaTepUalbHBIM IIPABOM IIPOLIECCYAJIbHBIE JIEUCTBUS, OINPENEILSIIONME Ha
JIBIKEHUE IPOU3BOCTBA 110 JETy.

B HACTOALIEM yueOHHKe BBIJIETISIOTCS 1BE TPYIIIBI
pacrlopsiAUTEIbHBIX JEHCTBUH CTOPOH B 3aBHCHUMOCTH OT O0OBEKTa
pacnopsLKEHUS: pacoOpSAUTENbHbIE IEHCTBUS, CBSI3aHHBIE C pACIOPSHKEHUEM
TOJIbKO MPOLECCYalbHBIMU CpPEICTBAMHU 3alIUTHI (MCK, BCTPEUHBIM HCK,
BO3D@XKEHUS HA MWCK), U PpacCHOpPAIUTEIbHbIE JAECUCTBUS, CBSI3aHHBIE C
pacrlopspDKeHUEM U TPOIECCYalbHBIMU CPEICTBAMU 3aIUTHI, U MPOLIECCOM.
PacnopsiaurensHble AEUCTBUSA, OTHOCAIIMECS K IIEPBOU I'PYIIIE, HAIIPABICHbI
Ha U3MEHEHHe Mpoliecca (M3MEHEHHe UCKa U IPU3HAHKUE MCKa), KO BTOPOil -
Ha MpeKpalleHue mpouecca (0Tka3 OT UCKa U MUPOBOE COTJIAIIEHHE CTOPOH).

Hctenr pacropsbkaeTcss MpolecCyalbHBIMH  CPEICTBAMU — 3AIUTHI,
pacropsikasch MCKOM IyTEM €ro M3MEHEHHs WM OTKa3a OT HEero, a Takxke
3aKJIroyast MHPOBOE COIJIAIlICHHE. OtBeTunk pacnopspkaercs
MPOIeCCyaTbHBIMU CPECTBAMU 3aLUTHI, TPU3HABAS UCK, TO €CTh OTKA3bIBASICh
OT IPEJICTABJICHNUS BO3PAKEHUH WU IPEAbSBICHUS BCTPEYHOIO MCKa, a TAaKXKe
3aKJTII04asi MUPOBOE COTJIAIICHUE.

PacniopsikeHue mponeccoM MOKET OCYIHIECTBIATHCSA TOJIBKO B OJHOM
dbopme — B hopme 0TKaza OT HEro.

B I'TIK P® TtepmuH «pacrnopsauTeNbHble JEUCTBUA» YIOMHUHAETCS
JUIIb B CT. 152, B COOTBETCTBUU C KOTOPOH «IpeIBapuUTelbHOE CyneOHoe
3acejaHie  MMEEeT  CBOEM  LeNbl0  MpOLEcCyallbHOE  3aKperuieHue
pPacnopsaoumenbHulX Oellcmeuti CcmopoH, COBEPIICHHBIX TMPHU MOJTOTOBKE
JieNia K CyIeOHOMY pazOupareNbCTBy...». B TaHHOM HOpME 3aKOHa WMEIOTCS B
BUJly TOJNBKO OTKAa3 OT MCKa W MHPOBOE CONIAILEHUE, IOCKOJIBKY LEJISIMU
NpeIBAPUTENILHOTO Cy/Ie0HOr0 3ace/iaHusl SABJISIOTCSI 00eceueHNEe HaUIeKaIlero
HPOLIECCYAIbHOTO TepexoJa K CTauM CyAeOHOro pazOuparenscTBa JMO0 Mpu
HaJIMYUM K TOMY OCHOBAHUM NPHOCTAHOBJIEHHE, MPEKpAIlleHUe TPOU3BOICTBA I10
Jielly WIA OCTaBJIEHHE 3asBleHUs] 0e3 paccMoTpeHMs. B cimyuae n3MeHeHus
WCTIIOM HMCKAa B CTaJIMM TOJTOTOBKH Jefia K CyAeOHOMY pa3OouparelibCTBY HE
TpeOyeTcst <«TIpOllecCCyalbHOE — 3aKpEIUIEHHE» JTAHHOTO  PacropsiIUTeIbHOTO
JEUCTBUSL B TPEIBAPUTEIIFHOM CYA€OHOM 3acelaHud, HEOOXOIMMO H3BECTUTH
OTBETYMKAa 00 M3MEHEHMM MCKa M Hayaje TEYEHHS CPOKa pacCMOTPEHHUs Jiera
3aHOBO. [IpuHsTHE CynOM NpH3HAHUS UCKA OTBETYMKOM M BBIHECEHHE B CBSI3U C
3TUM pEIeHUs 00 YIOBIETBOPEHUHU 3asIBJIEHHBIX TPEOOBaHHUI B COOTBETCTBUH CO
crarweii 173 I'TIK PD nomyckaercst Jumib B CTaauu CyJeOHOTO pa3OnpaTebCTBa,
B XOZI€ KOTOPOTO YKa3aHHOE 3asIBJIEHUE MOJIEKUT PACCMOTPEHUIO.
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Takum  oOpasom, pacnopsaMTe/ibHble [eiiCTBHA  CTOPOH B
IPa’KIAHCKOM Mpolecce — 3TO IMPOLECCyajbHbIE JEHCTBUS CTOPOH CIOpa,
3aKJIIOYAIOIIUECS] B PACHOPSDKEHUM MPOLECCYAIbHBIMU CPEACTBAMU 3aLLUTHI
WIA TPOLECCYaTbHBIMH CPEACTBAMU 3alUTHl W CAMUM ~ HPOLIECCOM
IIOCPEJICTBOM €r0 MPEKpaIleHusl.

PacnopsiauTenbHble JelcTBUS, HaNpaB/IeHHble HA W3MeHeHHe
npouecca. U3MeHeHHe HCKA COCTOUT B PACHOPSHKEHUU MCTLOM HO CBOEMY
YCMOTPEHHIO DJIEMEHTAaMH HCKa: JMOO0 OCHOBAaHUEM, JHOO TIPEAMETOM.
Bo3MoOXHOCTP  NOJOOHBIX M3MEHEHMH JIOJDKHA - ObITh  00yClIOBJIEHA
MaTepHabHBIM 3aKOHOM, B COOTBETCTBUHU C KOTOPBIM HMCTILY NPEIOCTABICHO
paBo BbIOOpa OCHOBaHMS WM IIpeaMeTa HCKa W3  aJIbTEpPHATHUBHO
MPEUIOKEHHBIX 3aKOHOM OOCTOSITENILCTB, 0OOCHOBBIBAIOIINX MaTEpUAIBHO-
NPaBOBOE TPEGOBAHKE, HIIH CIIOCOGOB 3AIUTHI IIPaBa".

W3menenne mpeamera MCKa COCTOMT B KadyeCTBEHHOM JIHOO
KOJINYECTBEHHOM HM3MEHEHUHM HCKOBOI'O TpEOOBaHMs IYTEM €ro 3aMeHbl Ha
npyroe TpeboBaHue MO0 MyTeM YTOYHEHUsI TpeOOBaHUS (AONOJHEHUS WU
UCKJIIOUeHUs TpeOoBaHuil). MI3MeHeHue nmpegmMera ucka MOXKeT 3aKIIH04aThCs
KaK B M3MEHEHHHU cII0c00a 3allMThl IPaBa, TaK U B U3MEHEHMU OOBEKTa
cropa.

V3MeHeHne OCHOBaHMS HCKa — Takasg (opMa paclopsKeHHs
MPOLIECCYATbHBIM CPEACTBOM 3AIUTHl MCTIA, NPH KOTOPOW MPOHCXOIUT
KayeCTBEHHOE WJINM KOJMYECTBCHHOC M3MEHEHHE OOOCHOBBIBAIOIIUX HCK
OOCTOSITENTLCTB MTyTE€M YBEJIWYCHUSI WM YMEHBIICHUH WX KOJIMYECTBA JHOO
3aMeHbl MEPBOHAYAIBHO YKA3aHHBIX HOBBIMU. VI3MEHEHHE OCHOBaHMS HCKa
3aTparMBaeT Kak HWCTHA, TaK W OTBETYMKA: TEPBBIA IOJDKEH IPEICTaBUThH
JIOCTaTOYHBIE JOKa3aTeIbCTBA, MOATBEPKAAIONINE HOBbIE 00CTOSATENbCTBA, a
BTOpPOW — MPUBECTH J0KA3aTEIbCTBA B OMPOBEPKEHHE ITUX OOCTOSITEIHCTB.
Cyny mnpuxoauTcsi UCCIENOBaTh HOBBIE JI0KA3aTelIbCTBA, OLIEHUBATh MHX,
MPUHUMATh COOTBETCTBYIOIINE IPOLIECCYATBHBIEC PEIICHHUS.

Cyn He BmpaBe BMEUIMBATHCS B AEATENBHOCTh UCTLA 1O U3MEHEHUIO
3asBIICHHOTO UM HCKa, TIOMBITKA Cy/la U3MEHUTHh MpeAMET JH00 OCHOBAaHWE
ucka 0e3 COOTBETCTBYIOILEIO 3asBJIECHUS MCTLA JOJDKHBI BJIeYb 3a COOOMU
OTMEHY pEeHICHUSI.

Ha = coBpemeHHOM »3Tame  pa3BUTHS HAyKM  T'PaKAAHCKOTO
MpPOLIECCYaJBbHOrO IpaBa MNPHU3HAHME MCKAa paccMaTpuBaeTcs  Kak
pacriopsuTenbHOe JeiicTBue oTBeTyMKa. lIpu3HaBas HCK, OTBETYHK HE
pacmopspKaeTcsi HH  TMPOIECCOM, HH  MaTepHajbHBIM  IPAaBOM, OH
pacropsikaeTcsi IpolecCyaJbHBIMU CPEICTBAMH 3aIUThI, OTKa3bIBAsCh OT UX
HCIIONB30BaHUs (TIPEACTABICHUST BO3PAKEHHH, TNPEIBSIBICHUS BCTPEYHOTO
HCKA).

® Cm.: Ocokuna T'JI. Mck (Teopus u mpaktuka). M., 2000. C. 143 - 148.
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B cootBerctBuu ¢ 4. 4 cr. 198 I'TIK P® B cnydae npu3HaHUs HUCKa
OTBETYMKOM B MOTUBUPOBOYHOU YACTH PEILICHUS Cy/Ia MOXKET ObITh YKa3aHO
TOJIbKO Ha TMpHU3HAHUE HUCKa U NpuHATHEe ero cynom. B Ilocranoienuu
[Tnenyma BepxoBuoro Cyna P® ot 26 utonst 2008 r. Ne 13 «O npumenenuun
HopM ['paxkpaHckoro mnpoueccyaibHoro kojekca Poccuiickoit @enepanuu
IpU PACCMOTPEHUH M pa3peUIeHUU Jell B CyJAe IEepBOM HWHCTAHIIUK»
oOpaiiaeTcsi BHUMaHHUE CY/I0B Ha TO, YTO MPUHUMAEMble PEIICHUS JTOJKHBI
OBITE B coOTBeTCTBUM cO cTaTtbsaMu 195, 198 T'TIK P® 3akoHHBIMH H
00OCHOBAaHHBIMH U COJAEPKaThb TOJHBIA, MOTHUBHUPOBAHHBIA U SICHO
W3JI0’)KEHHBI OTBET HAa TPEOOBAHMS HCTIA U BO3PAKEHUSI OTBETUMKA, KPOME
pelleHuit cyaa mo JesaM, Mo KOTOPHIM OTBETYHK MPU3HAT UCK U MPU3HAHHE
MCKa MPUHSTO CyILOM4.

[Io HekoTOpbIM [enaM, HalpuMep, BO3HUKAIOIIUM U3 OpayHo-
CEMEHHBIX OTHOIICHHIA, B CITy9ac MPU3HAHMS UCKA OTBETYMKOM HEOOXOIUMO
MOJIHOE HCCIEJAOBAaHHWE BCEX UMEIOUIMXCA JIOKa3aTeIbCTB B LEJIX
YCTAaHOBJICHUSI OOCTOSITENIbCTB, HMMEIONIMX 3HA4YeHHE IS - Jiejia, BBHUIY
0053aTeNbHOCTH, MPEXKJIE BCEro, y4eTa HMHTEPECOB JAETEed WU MyOIMYHBIX
MHTEPECOB, a TaKKe B CHJIy HMIEPAaTUBHOCTH HOPM MAaTepuaibHOIrO
(cemeitHoOrO0) Mpana.

XapakTepHbIMHU YepTaMU MIPU3HAHUS HCKA SBIISIIOTCS:

- OTKa3 OTBETUMKA OT cyeOHOM 3aiuThl potuB ucka (B.B. SpkoB);

- COOTBETCTBUE JICUCTBUTEIHHOW CBOOOJHON BOJE OTBETYMKA
(A.M.Yeuor);

- aJIpECOBaHHOCTb CYAY;

- MpUOOpPETAET 3aKOHHYIO CHITY, €CIIM OHO MPUHATO cyAoM (1. 2 cT. 39
[TIK P®);

- 0Ee3yCJOBHBIM XapakTep: He JOIYCKAaeTCs TMpU3HAHUE MCKa
OTBETYMKOM I10J] YCIIOBUEM HWJIM C OFOBOPKAMH, T.€. B3aMEH Ha YCTYIKY CO
CTOPOHBI UCTIIA.

IIpu3Hanue HMCKa  —  3TO  PACHOPSIKEHUE  OTBETUUKOM
MPEIOCTABICHHBIMU €My 3aKOHOM IMPOIECCYaTbHBIMU CPEJICTBAMH 3alUThHI
MOCPEJICTBOM OTKa3a OT WX OCYIICCTBICHHS (IIPEICTaBICHUSI BO3PAXKECHH,
IpEIbSBICHNS BCTPEYHOI'O UCKA).

PacnopsiauresibHble JeCTBHUS, HANIPABJICHHbIC HA NPeKpalieHue
nponecca. OTka3 oT MCKAa TMpEACTABISET COOOW pacCMOpPsHKEHHE HCTIIOM
MPOIECCYyaATbHBIM CPEICTBOM 3alllUThl MyTEM OTKa3a OT CyAeOHOW (opMbI
3alUTHI TIPaBa, a TAKKE PACIIOPSDKEHHE MPOIIECCOM BBUJIY HAIPaBICHHOCTH
Ha IpeKpalleHre NPOU3BOJCTBA MO Jieny. be3ycnoBHbIN XapakTep OTKaza OT
MCKa TPOSBIISIETCS B TOM, YTO TPHU OTKa3e OT HCKa HCTEI[ HE BIpPaBe

* Cwm.: MocraHoBeHHE ITnenyma BepxoBroro Cyna P® ot 26 uronsa 2008 r. Ne 13 «O
npruMeHeHnu HopM ['paskaanckoro npoueccyanbHoro kojaekca Poccuiickoit deaepaunu npu
PacCMOTPEHNH M Pa3pelieHu: Jiell B CyAe NepBoi MHCTaHIMMW» // BromnereHs BepxoBHOTO
Cyna P®. 2008. Ne 10.
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TpeOOBaTh BCTPEYHBIX IOPUIMYECKUX WIM (PAKTUYECKUX JEHCTBUH CO
CTOPOHBI OTBETYMKA, B IPOTUBHOM CJIy4yae OTKa3 HUYTOXKEH.

Hcren BmpaBe OTKa3aTbCsl KaK OT OJHOIO WM YacTH HCKOBBIX
TpeOOBaHUIl, TaK U OT BCEX 3asBJICHHBIX MM TpeOOBaHUI K OTBETYMKY. B
cllyyae OTKa3a MCTLA OT 4YacTU HCKOBBIX TpeOOBaHMM €y BBIHOCUT
ONpeC/IEHUE O TMPEKpalleHUH IPOU3BOJACTBA B YACTH - 3asBJICHHBIX
TpeOOBaHUH, OT KOTOPBIX UCTELl OTKA3aJICS.

Cnenyer OTMETUTh, UTO OTKa3 MCTLA OT UCKa ObUI HEHOAKOHTPOJEH
cyny c¢ HosiOps 1995 roma mo despans 2003 roga. [lomoGHoe ycuneHue
JUCIO3UTUBHOIO Hayaja IpOLENypbl PAacCMOTPEHMS TPaKJAaHCKUX [
IPUBOIMIO K HEBO3MOKHOCTH COYETaHUS IPUHLUIIOB 3aKOHHOCTH U
JIMCTIO3UTHUBHOCTH, KOT/Ia OTKa3 OT MCKa MPOTUBOPEUIII 3aKOHY JIMO0 HapyIIal
IIpaBa U OXpaHsAEMbIE 3aKOHOM MHTEPECHI IPYTHX JIMLL.

MmupoBoe corjialmieHue paccMaTpUBAETCA KaK OJHO U3 CPENCTB
ONITUMHU3ALMKA  TPAXKIAHCKOrO CyAoIpou3BoxacrBa. IIpupoma Mwuposoro
COIJIAILIEHUS] HE OrPAaHUYUBAETCS IMPOLECCYATbHbIM aCIHEKTOM, MHPOBOE
COIVIAIIEHUE BBICTYNAET OCHOBAaHUEM  IIPEKPALLEHUS IPOLECCYATbHBIX
[IPAaBOOTHOLICHUH, a TaKKe OCHOBAHUEM  H3MEHEHHs (IpeKpalleHHs)
MaTepuaIbHbIX Ipa)/1aHCKO-TIPaBOBbIX OTHOIICHUH, SIBJISIBILINXCSI
IPEeIMETOM CyleOHOro paccMoTpeHus. [pu3sHakamMu MUPOBOrO COTIALIEHUs
SIBJISIFOTCSL:

- 10OpOBOJILHOE BOJIEU3BABICHUE CTOPOH;

- 3TO JBYCTOPOHHSA (MHOTOCTOPOHHSISA) CHENKa, TPaKIaHCKO-
[IPaBOBOM 10I0OBOP;

- IpUOOPETAET CUITY TOJIBKO MPHU YTBEPKJIECHUH €TO0 CY/I0M;

- IpEKpaIlaeT Cuop MeXKIy CTOPOHAMHU U IIPOU3BOACTBO IO JEIY;

- UMeeT 0053aTeIbHYIO JIJIsl CTOPOH CHITY.

MupoBoe  corjameHue JOJDKHO ~ OTBEYaTh  00s3aTEIbHOMY
TpeOOBaHUIO O KOHKPETHOCTU U SICHOCTU €r0 COAEpXaHHs, UCIIOJIHUMOCTH
ero yciuoBuil: B . 9 Ilocranosnenus [lnenyma Bepxosroro Cyna P® ot 26
uroHs 2008 1. Ne 13 yka3zaHo, 4YTO, BBISICHSS, HE JKEIAIOT JIM CTOPOHBI
OKOHYMTH JIeI0 MUPOBBIM COTIJIallleHueM, He0OX0AUMO YTOYHHUTbh, HA KaKUX
KOHKPETHBIX YCIIOBUSIX CTOPOHBI HaMEpEeHbl OKOHYUTH JI€JI0 MHPOBBIM
cornmareHneM”.

MupoBoe cornameHue HEe BCerjga H3MEHSIET «CYLIECTBYIOIEe
OTHOWIEHHE», HANIPOTUB, MOXKET 3aKpeIIATh ero. CienoBaTenbHO, B TaKOM
cllydae MUPOBOE COIJIAIIEHUE COJECP)KUT HE B3aUMHBIE YCTYIKH CTOpPOH, a
B3aMMOCOTJIaCOBAaHHBIE YCJOBHS, OCHOBaHHbIE JMOO Ha OTKa3e MCTIA OT
UCKa, 1100 Ha MPU3HAHUH UCKa OTBETYUKOM (YCTYIKE C OJHOW CTOPOHBI).

® Cm.: MocraHoBeHue ITnenyma BepxoBroro Cyna P® ot 26 urons 2008 r. Ne 13 «O
ImpuMeHeHnu HopM I'paxkaaHckoro mporeccyanbHoro koaekca Poccuiickoit denepanyu npu
PacCMOTPEHHH U Pa3pelieHn  Jiell B CyAe NepBod MHCTaHIMny // bromnerens BepxoBHOTO
Cyna P®. 2008. Ne 10.
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[Io HEKOTOpHIM TpaxJaHCKUM JejiaM, B TOM YHCIE, JejaM,
BO3HUKAIOIIUM U3 OpadyHO-CEMEHHBIX OTHOIICHUH, UCKITIOYEHA BO3MOXKHOCTh
COIJIACOBaHHUSI CTOPOHAMU CBOUX BOJIEU3BSBICHUM B CUIy HPUPOIBI
CIIOPHOI'O0 MaTEPHAIILHOTO MPABOOTHOIIEHUS, OTCYTCTBHUS CIIOpa, Xapakrepa
npeabsBICHHOr0 TpeOoBaHus JMOO B CWIy HMX HMIEPATHBHOTO
perynupoBanus. He npenycMoTpeHo 3akiitoueHre MUPOBOTO COTJIAIICHHS 10
JieraM, pacCMaTPUBAEMbIM B MOPSAKE 0COOOTO TPOU3BOICTRA.

MupoBoe coriameHue B TpaXIaHCKOM IIpoliecce —  3TO
YTBEPKJIaeMO€ CYJIOM pacCIoOpsAIUTEIIbHOE JACHCTBHE HCTIA W OTBETUUKA,
COUeTaroIIee B cede pacropsHKEHHE MPOIECCYATbHBIMU CPEIICTBAMU 3aAIUTHI H
MPOLIECCOM ITYTEM COTJIACOBAHUSI CTOPOHAMHU MOPSAKA OCYIIECTBIECHUS CBOUX
npaB W OOS3aHHOCTEW B MaTCpUANTBHBIX OTHOIICHHSX, SIBJISIFOIICECS
OCHOBaHHUEM JJIs NPEKPALLEHUs IPOU3BOJCTBA 110 JIETY.

[To nanHBIM CyeOHON CTAaTHCTHKH, 1O 59,6 THIC. IpaKIaHCKUX JEI B
2008 romy pallOHHBIMU CylaMu OBLIO YTBEPKIEHO MHPOBOE COTJIALICHHE,
yrto coctaBwio 21,5% or o0mero KojJuM4yecTBa MPEKPAICHHbIX
MIPOU3BOJCTBOM J€JI, 10 MUPOBBIM CYIbSIM 3TO COOTBETCTBEHHO - 50,1 ThIC.
wim 12%°. HeGombloe KOMMYECTBO 3aKIIOYaEMBbIX CTOPOHAMH MUPOBBIX
COTJIAIIICHUH OOBSICHSAETCS MPABOBOM HETPAMOTHOCTBIO CTOPOH, OTCYTCTBHEM
y  HHX, KaKk TM[paBWwio, KBaJU(HUIMPOBAHHBIX  MPEACTABHUTENCH,
HEJOCTATOYHBIMH YCHJIUSIMU CYACH 10 TPUMHUPEHHUIO CTOPOH, a TaKkKe
JOCTHKEHUEM BHECYJNeOHOW JOTOBOPEHHOCTH CTOPOH, Ha OCHOBAHHUHU
KOTOPOU MTPOUCXOAMUT OTKA3 OT UCKA JIMOO MPU3HAHUE HCKA.

O0mme npaBuIa coBeplHIEHHS] PACHOPSAUTENbHBIX JIeHCTBHIM
CTOPOH.
3asBiaeHUE UCTIA 00 U3MEHEHHH MM HMCKa TMOJAeTCs B MHCBMEHHOM BHJIE IO
npaswiaM cT. 131, 132 I'TIK P®. Ilpu COOTBETCTBHM TaKOIrO 3asiBICHUS
YKa3aHHBIM TOJIO)KEHHMSIM 3aKOHA TEYEHUE CpOKa pacCMOTPEHMs JIena,
npenycmorpennoro I'TIK  P®, ‘HadymHaeTrcs €O JHS  COBEpLICHHUS
COOTBETCTBYIOIIETO MpPOLIECCYaTbHOTO AeHCTBUA. OCYIIECTBIECHUE HCTLOM
HCCJIEYEMOTO PaCHOPSAIUTEIILHOIO JEHCTBUS OTPaKaeTcs HE TOJIBKO B
MPOTOKOJNIE CyneOHOro 3acefaHusi, HO M B BBIHOCHMOM CYAbEH MO Heny
pelieHun.

B cooTBeTcTBUU ¢ HPUHIHUIIOM 3aKOHHOCTH CyJ HE IPUHUMAET OTKa3
WCTIIa OT WCKA, NMPHU3HAHWE MCKAa OTBETYMKOM M HE YTBEPXKIACT MUPOBOE
COTJIAIIIEHUE CTOPOH, €CJIM ATO MPOTUBOPEUUT 3aKOHY WIJIM HAPYIIAET MpaBa v
3aKOHHbIE UHTepechl Apyrux aull (4. 2 ct. 39 I'TIK PO®).

KoHTponbHbIe  TOTHOMOYHUS Cylda MpU NPUHATHH (yTBEPHKICHUH)
YKa3aHHBIX PaCTIOPSAUTEIbHBIX JEHCTBUN CTOPOH JOJKHBI MPOSBIATHCS HE
TOJIbKO B MPOBEPKE IMPOTHUBOPEUUS MX 3aKOHY WM HapyLIEeHUs MpaB M

® Cm.: O030p. nesrenbHOCTH CynoB obmei ropucaukunu B 2008 rony. Paccmorpenue
rpaxaanckux nei. // Poccuiickast roctumms. 2009. Ne 6. C. 62, 63.
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3aKOHHBIX MHTEPECOB APYIMX JHUL, HO M, B YaCTHOCTHU, B OIPEIACICHUU
JT0OpPOBOJIBHOCTU UX COBEpIICHUS] CTOpOoHOU. CBeneHust 0 100pOBOIBLHOCTH
COBEpIIAEMOIr0 CTOPOHOW PACHOPSAUTEIBHOTO JIEHCTBUS JOJKHBL OBITH
OTpa)KEHBI B MPOTOKOJIE Cy1€0HOT0 3aceAanus U (MIn) B COOCTBEHHOPYUYHOM
3asBJICHUM CTOPOHBI, B TOM 4YHUCJIE, B 3asBICHUU O COBEPLIAEMOM
pacrnopsIUTEIbHOM JAEHCTBUMU.

OTka3 OT “CKa U MUPOBOE COTJIAIIEHUE CTOPOH BCETla COBEPLIAIOTCS B
MUCbMEHHOW (opMe, TOAMHUCHIBAIOTCS HUCTIOM (CTOpOHAMHM): OyIah TO
MIPOTOKOJI CyleOHOro 3acefaHusi, B KOTOPBIM 3aHOCHTCS BOJIEH3bSBICHHE
UCTIIA, CTOPOH, JHOO 3asBICHHE, [PECOBAHHOE CYly M TPUOOIIaeMoe K JIeIy
(m. 1 ct. 173 IT'TIK P®). B npoTuBHOM cllydae OTCYTCTBYET JOKYMEHTAIbHOE
MOJTBEpXKAeHUE (paKTa OTKa3a MCTHA OT HCKa, 3aKIIOYEHUS CTOPOHAMHU
MHUPOBOT'O COIVIALLEHHUS, T.€. OCHOBAHHE BBIHECEHHUS CyIbEU ONpEEICHUS O
IIpeKpallieHuH IPON3BOACTBA 110 Aeny. [Ipu npuHATAN 0TKa3a UCTUA OT UCKA,
YTBEPkKJACHUHU MUPOBOTO COTJIAIIEHUsI CTOPOH CYA 00s513aH Pa3bsICHUTh UCTILY,
OTBETYUKY MWJIM CTOPOHaM IIOCIEACTBUS JAHHOTO PaclOPSAUTEIBHOTO
neiictBust (. 2 cr. 173 T'TIK P®), o weM Takxke 3aHOCUTCS 3allCh B
MIPOTOKOJI CyJIeOHOT0 3aceaHmsl.

IlonsaiTMe W BHABI TPEeTHMX JHI B IPa)IaHCKOM mnponecce. K
JIMLaM, Y4aCTBYIOIIUM B JI€Jie, IOMUMO CTOPOH, OTHOCATCS U TPEThU JIHIIA.

Tperpu nuna — Takue JuUa, y4acTBYIOIME B Jelle, KOTOpPbIE HE
SIBJISIFOTCA  HENOCPEACTBEHHBIMU  YYAaCTHUKAMHU CIIOPHOIO MaTepUAIIbHOTO
[IPaBOOTHOLIEHUS, HO TaK WJIM HMHA4€ CBSA3aHbl C HUM BBUAY CIOKHOCTH U
MHOT000pa3usi BO3HUKAIOLWIUX MEXAY TpakJaHaMd U OpTraHU3AlMSIMU
OTHOIICHUH W BCTYMAIOT B YK€ HAUaTOE JIEJIO B LENSIX 3alllUThl CBOUX IpPaB
WU 3aKOHHBIX HMHTEpecOoB. CBsi3b TPETbUX JHIl C YXKE€ HMEIOIIHUMCS B
MIPOU3BOJICTBE Cy/Aa TPAXJAHCKUM JEJIOM IO CIOpY MEXAY MCTLOM H
OTBETYUKOM OOyCIIOBNIeHA MO0 HATMYHEM MPUTA3aHUN Ha TOT K€ MpeaMeT
criopa, JuU0O ‘HAJIWYMEM MATEPUAbHOTO IMPABOOTHOIIEHUS C OJHOM U3
CTOPOH pPacCMaTPHBAEMOI0 CIOpa, B CBS3M C 4Y€M MpaBa, O0S3aHHOCTH U
3aKOHHBIE HWHTEPECHl TPETHUX JUI[ MOTYT OBITh 3aTPOHYTHI HTOTOBBIM
pELIEHNEM TIO JEINY.

Tperbu nuIa UMEIOT JINYHBIM HHTEPEC B UCXOJE YK€ HA4aToro Jena,
KOTOPBIA HOCUT MAaTepHAIbHO-TIPABOBOM U  MPOLIECCYaTbHO-TIPABOBOM
XapakTep 1 He COBMA/IaeT C UHTEPECAMU CTOPOH.

Tak, B nynkre 26 [locranoBnenus Ilnenyma Bepxosnoro Cyna PO
ot 24 mrons 2008 r. Ne 11 «O moAroToBKe rpakIaHCKUX JEN K CyIeO0HOMY
pa36I/IpaTCJIBCTBy»7 pa3bpACHAETCS, YTO BOMNPOC O TOM, KTO SIBISIETCA
3aMHTEPECOBAHHBIM B HCXOJE [eJla JIMIIOM, KOTOpOE€ CyAbsl JOJIKEH
M3BECTUTh O HAXOJAIIEMCS B IPOM3BOJCTBE J€J€, BPEMEHM U MECTE €ro

" Bromerens Bepxosroro Cyna Poccuiickoit @eneparuu. 2008. Ne 9.
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pazouparenbcTBa (MyHKT 6 yactu 1 crarbu 150 I'TIK P®), onpenensiercs
XapaKkTEpOM JIeJIa H €r0 KOHKPETHBIMH 00CTOSITEIbCTBAMH.

TakuMu TULAMU MOTYT SIBJIATHCS KakK Tpa)<AaHe, TaK U OpraHu3aluu,
Ha TpaBa M OOS3aHHOCTH KOTOPBIX MOXET TOBIHATH pELICHHE Ccyna
(Hampumep, HaCleIHUK 10 3aKOHY MPH CIOPE O HACIEACTBE MEXKIY IPYTrUMU
HACJICTHUKAMH ).

VYkazaHHbIE JIMLa B J€l1aX MCKOBOI'O IPOM3BOJCTBA MOTYT 3aHATH B
IIPOLIECCE MOJOXKEHUE TPEThbUX JML, 3asBILIIOIIMX CaMOCTOSITENIbHBIE
TpeboBaHus OTHOCHTENIbHO Tpeamera cropa (cratbs 42 I'TIK P®), a mo
JenamM 0co00ro MPOM3BOJACTBA U IO JIeNaM, BO3HUKAIOIIMM W3 MyOJIMYHBIX
MIPaBOOTHOLIEHUH, - IIOJI0KEHUE 3aMHTEPECOBAHHBIX JIMII.

B 3aBucumocTu OT XapakTepa IOpUAUYECKOr0 UHTEpPECA TPETHU JIHIA
MOAPA3ACIATCS Ha TPEThUX JIML, 3asABIMIOIIMX CaMOCTOSATEIIbHbIE
TpeOOBaHUS OTHOCHUTEIBHO MpEAMETa CIopa, W TPETbUX ~JIUI, = HE
3asBIIAIONINX CAMOCTOSATEIbHBIE TPEOOBAHMSI OTHOCUTEIBHO IPEeAMETa CIopa.

Tperbu JMua nepBoil TIpynmbl HMMEIOT COOCTBEHHBIM HHTEpec,
KOTOPBI pa3HOHANpAaBIEH C MHTepecaMu OO0EuX CTOPOH U 3aKIIF0YaeTcs B
3anuTe CyOBEKTUBHOIO IIpaBa Ha MpPEIMET CIopa, B CBSA3M € UEeM TaKue
TPETbU JIMIIA BCTYNAlOT B IPOLECC, 3asBJIsA CAMOCTOSITENIbHBIE HCKOBBIE
TpeboBanus. B cBOIO o4epesnp, MHTEpEC TPETHUX JIMIL, BXOASAIINX BO BTOPYIO
Ipyniy, XOTh U HE COBMAJaeT, HO MMEET OJIMHAKOBYIO HAIpPAaBIEHHOCTH C
MHTEPECOM OJIHOM M3 CTOPOH, IO3TOMY TpPETbU JIMLA, HE 3asBIIAIOLINE
CaMOCTOSITENIbHbIE TPEOOBAHUSI OTHOCUTEIBHO MPEAMETA CIIOpPa, BHICTYMAOT
B [IPOIIECCE HA CTOPOHE MCTLA UM OTBETUHKA.

Tperbun Jmua, 3asBJASONINE  CAMOCTOSITE]bHbIE TpeOGoBaHUSA
OTHOCHTEJIbHO  mpeamera  cmopa. -~ Tperbu  nuuma,  3agBISIIOLINE
CaMOCTOSITeNIbHbIE TPEOOBAHUS OTHOCUTENBHO HpeaMeTa Cropa, - 3TO TaKHhe
JUIA, YYacTBYIOLIME B JieJie, KOTOpPbIE BCTYNAIOT B YK€ HA4aTbId MEXKIY
JpYTMMH JIMIIAMHM TIPOIECC € LENbI 3allUThl CBOMX IpaB M 3aKOHHBIX
MHTEPECOB OTHOCUTEIIBHO IIPEIMETa CHOpa.

Hck TpeTbux IHL, 3aABISIOUIMX CaMOCTOSITENIbHbIE TpeOOBaHUs
OTHOCHUTEIIBHO MPEeMETa CIIopa, HAIIPaBIieH 00 MPOTHUB KCTIIA U OTBETYUKA
OJIHOBPEMEHHO JIN0O TOJILKO MPOTUB OJTHOM M3 CTOPOH CIIOpA.

[Ipu npenbsBiIeHUN HUCKA TPETHUM JIMIIOM K OTBETUHUKY €r0 OTINYUE
OT TEPBOHAYAJIBLHOTO UCTHA IO /ey 3aKIYaeTcsd B TOM, YTO OCHOBaHUEM
TpeOOBaHUI TpPEThEro INuIla, 3asABISIONIETO CAMOCTOSTEIbHBIE TPEeOOBAHUS
OTHOCHUTEIIbHO MpeIMeTa CHopa, SBISAIOTCS MHbIE MaTepHalIbHbIE OTHOIICHUS
C OTBETYMKOM, HE COBIAJIAIOIINE CO CIOPHBIMHU. VIMEHHO MOATOMY TPEThUX
T, 3asIBIISIIOIINX CAMOCTOATEIbHbIE TPeOOBaHMSI OTHOCUTENBHO MpeaMeTa
cropa, He0OX0UMO OTIMYATh OT COUCTIIOB IO JAETYy.

XapakTepHbIM HPUMEPOM Y4YacTHsl TPETHEro JIMIA, 3asBIISIOIIETO
CaMOCTOSITENIbHBIE TPEOOBAaHUSI OTHOCUTENBHO NpeMeTa Cropa, B Ipolecce
[0 CIOPY MEXIY IPYTMMH JIMIAMH SBISIETCS ydacTHe, HalpuMmep, JIMIA,
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IPETEHAYIOIEro0 Ha ONPEACICHHYIO Bellb, IPUHAAIEKHOCTh KOTOPOH
OTBETUUKY OCIApUBaeTCsd HUCTLUOM. Tak, IO HMCKy OJHOIO HACJEIHUKA II0
3aBELIAHUI0 K JAPYroMYy HacCleHMKY [0 3aBEIAHUI0 O NPU3HAHUX IIpaBa
COOCTBEHHOCTM Ha  HACIIEACTBEHHOE HMYILECTBO  TPETHUM: . JIUIOM,
3aABISIIOIIMM  CaMOCTOSITEbHbIE TpPeOOBAaHUS OTHOCHUTENBHO NpeaMera
criopa, OyzleT BbICTyNaTh HAacJIEAHUK IO 3aKOHY, MOJararollui, 4TO MUMEET
IIPaBO Ha CIIOPHOE HACJEICTBEHHOE HMMYLIECTBO (WJIM €ro 4acTh) B CHILY
3aKOHa.

Tperbu JMuIa, He 3asBJIAIOIIME CAMOCTOSATEIbHbIE TpeOOBaHUS
OTHOCHUTEJIbHO HpeaMeTa cmopa. TpeTbu Juna, HE 3asABISAIOLINE
CaMOCTOSITENIbHbIE TPEeOOBAaHUS OTHOCUTENIBHO IIpeIMeTa CIopa, - Takue
JUIa, YYacTBYIOIIME B JI€JE€, KOTOpbIE BCTYNAIOT B YK€ HAuyaTblil Mexay
JAPYTUMH JIMIAMH TIPOLECC HAa CTOPOHE MCTLA WM OTBETUMKA, MOCKOJIBKY
CyAeOHBIM peIIeHHEeM MOTYT OBITh 3aTPOHYTHI X IpaBa U IOPUIHYECKHUE
MHTEPECHI, a TAK)Ke 0053aHHOCTH 110 OTHOIIEHHUIO K 3TOM CTOpOHE.

Otnnuue TpeTbuX JUL, BBICTYNAIOIIKMX ~HA CTOPOHE HCTHA WU
OTBETYMKA, OT COMCTLA WJIM COOTBETUYMKA 3AK/IIOYAETCs B TOM, YTO MX HE
CBSI3bIBAIOT MAaTEpUAIbHbIE OTHOIIEHUS C TPOTUBOIOJIOKHON CTOPOHOMH
cnopa. Tperbm nwma, HE 3asBISIONIME CAMOCTOSATEIBHBIE TpPEeOOBAaHUS
OTHOCHUTEJIBHO NpeIMeTa CIlopa, COCTOAT B MAaTEpHUAIbHOM OTHOILEHUH C TEM
JIMIIOM, HA CTOPOHE KOTOPOI'0 OHM BBICTYIAIOT B Ipoliecce, T.€. C OAHUM U3
IpearnoiaraeMplX CyOBEKTOB CIOPHOIO IPABOOTHOIIEHHUS (MCTLOM WU
OTBETYMKOM). TpeThH Juia 0€3 CaMOCTOSATENFHBIX TPEOOBAaHUN BCTYNAIOT B
«4yKOI» Ipolece C LEeNbl0 3alUThl He CYOBEKTUBHOIO PaBa, a 3aKOHHOI'O
HHTEpeca, KOTOPBIA MOYKET ObITh 3aTPOHYT CYJECOHBIM PELICHUEM.

Kitaccuueckum mpuMepoM BCTYIUIEHUS B MPOLIECC TPETHETO JINLA, HE
3asIBJIAIOIIETO CaMOCTOATEIbHbIE TpeOOBaHUS OTHOCHUTEIBHO IpeAMETa
Cropa, SBISAETCS BO3MOXHOCTb MNpPEIbSBICHUS B OyIylIeM OTBETYUKOM
perpeccHoro TpeboBaHus K TpeTbeMy Juily. Hanpumep:

- IOPMAMYECKOE JIMIO0 WIM TPaXJaHWH, BO3MECTUBLIME BpEL,
MPUYMHEHHBIH X PaOOTHUKOM IPH HCIIOJIHEHUU TPYIOBBIX (CIYKEOHBIX,
JOJDKHOCTHBIX)  OOsI3aHHOCTE Ha OCHOBAaHMM TPYJOBOTO JOroBopa
(citykeOHOTO KOHTpPAKTa) WM TPaKIaHCKO-TIPABOBOTO JOTOBOpPA, BIPaBE
NpeabsBUTE TpeOOBaHUS B MOpSAAKE perpecca K TakoMy paOOTHUKY -
(akTUYeCKOMY IPUUMHUTEINIO BPEJa B pa3Mepe BBIIIJIAUEHHOTO BO3MEIIECHNUS,
€clIi MHOM pa3mep He ycTtaHoBiieH 3akoHOM (11. 1 ct. 1081 'K P®);

- U110, BbIAABIIEE LIEHHYIO0 Oymary, ¥ Jula, HHAOCCUPOBABLINE €g,
YIOBIECTBOPHUBILKE TPeOOBAaHUS 3aKOHHOTO BiajeNblia LEHHOH Oymaru o0
HCIIOJIHEHUH YIOCTOBEPEHHOTO €10 0053aTeNbCTBa, UMEIOT MPaBo 00paTHOIO
TpeboBaHus (perpecca) K OCTaJbHBIM JIMIIAM, OOS3aBIIMMCS IO IIEHHOU
oymare (ct. 147 I'K P®);
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- JMI0, Hecyllee CyOCHAMApHYIO OTBETCTBEHHOCTh, B CiIydae
YIIOBJIETBOPEHHST TPeOOBAHUs, MPEABSBICHHOTO €My KpPEAUTOPOM, BIIPaBE
TpeboBaTh BO3MEIIECHHUS OT OCHOBHOTO JoJDKHUKA (cT. 399 'K PD);

- CTPaxOBIIMK HMEET MPaBO MPEIbsIBUTH PErpeccHoe TpeboBaHHE K
NPUYMHUBLIEMY Bpel JHIy B pa3Mepe IPOU3BEICHHON CTPaxOBIIMKOM
CTpaxoOBOW BBIIUIATHl MPU HAIUYMMU ONPENENICHHBIX CT. 14 denepanbHOro
3akoHa oT 25 amnpens 2002 roga Ne 40-D3 «O06 006s3aTeIbHOM CTPaXOBaHUHU
IPaXXAAHCKOW OTBETCTBEHHOCTU BIAJEIBLEB TPAHCIOPTHBIX CPEICTB»
YCJIOBUIA;

- mpodeccuoHanbHOEe O0BEIMHEHHE CTPAaXOBIIMKOB, IPOU3BENIIEEe
KOMIICHCAIIMOHHYIO  BBIIUIATY  MOTEPHEBIIEMY B  COOTBETCTBUU  C
NOANYHKTAaMM «B» M «I» NyHKTa 1 crarbu 18 BblIIEyKa3aHHOTO
@DenepallbHOTO 3aKOHA, UMEET IPaBO B3bICKATh B MOPSIKE perpecca C JIMLA,
OTBETCTBEHHOI'O 3a MPUYMHEHHBI NOTEPHEBIIEMY BpeA, CYMMY  TaKou
BbIIaThI (cT. 20 @enepanbHOro 3akona ot 25 anpens 2002 roga Ne 40-D3);

- apeHaojaTeNb, BO3MECTUBLIMN BpEI, NPUYUHEHHBIM KU3HU WU
3I0POBBI0 TPETHHUX JIHIl APEHAOBAHHBIM TPAHCIOPTHBIM CPEACTBOM (€ro
MeXaHM3MaMH, YCTPOCTBaMH, 000OpYJOBaHHEM), TIEPEJaHHBIM BO BIIaJCHHE
U I[0JIb30BAaHHWE 10 JOrOBOpPY apeHnabl ((ppaxToBaHMs Ha BpEMsl)
TPAHCIIOPTHOTO CPEACTBAa C OJKUIAXeM, BIpaBe B TMOPSIAKE perpecca
BO3MECTUTh 3a CYET apeHJaTropa CyMMbl, BbIIVIAYEHHbIE TPETHUM JIMIIAM,
€CJIM JIOKaXXET, 4TO Bpe BO3HUK 110 BUHE apeHjaropa - cT. 632 u 640 'K PO
(. 23 Ioctanosnenus [1nenyma BepxoBaoro Cyna Poccuiickoit @enepannu
or 26.01.2010. Ne 1 «O mnpuMEHEHHM — CyNaMH TIPa)KJIaHCKOIO
3aKOHOJATENbCTBA, PETYIUPYIOUIET0 OTHOMIEHHWS IO  00s3aTesbCTBAM
BCJIE/ICTBUE IPUUMHEHUS BPEa )KU3HU WU 370POBbIO rpaxc):[aHHHa»g);

- B nyHkTe 14 [loctanosnenus [Inenyma Bepxosrnoro Cyna P® ot 16
HOA0ps 2006 roma Ne 52 «O mnpuUMEHEHMHM CyJaMHM 3aKOHOJATelbCTBa,
PEryIHpYIOIIEr0 MaTepUaIbHYIO  OTBETCTBEHHOCTh PAaOOTHUKOB 3a yuIepo,
NPUYMHEHHBIH DPabOTONATENIO» YKa3aHO, 4TO, €CIM HCK O BO3MEIICHUU
yiiep0Oa 3asBlIeH 10 OCHOBaHUSM, MPEAyCMOTpeHHbIM cTatbelt 245 TK PO
(komnnexTuBHas (OpurajHas) MarepuaibHas OTBETCTBEHHOCTb 32 IPUUMHEHUE
ymep6a), cyay HeoOXOAMMO IIPOBEPUTH, COOJIOEHBI JU paboTOoaTEIeM
IIPEyCMOTPEHHBIE  3aKOHOM  TpaBHJa YCTAHOBIEHUS  KOJUIEKTMBHOU
(OpuramHOli) MaTepUaIbHOM OTBETCTBEHHOCTH, a TaK)KE KO BCEM JIM WICHAM
KoJUIeKTUBa (Opurajapl), padOTaBIIMM B TEPHO]] BO3HUKHOBEHHUS Yyiepoa,
npenbsiBiaeH UCK. Ecim MCK mpenbsBieH HE KO BCEM 4JI€HaM KOJIJIEKTHBA
(Obpuragsi), cyn, ucxons w3 cratbu 43 [TIK P®, BmnpaBe mo cBoeit
WHUIMATHBE MPHUBJIEYh MX K YYAaCTHUIO B JieJie B KauecTBE TPEThHUX JIMILI, HE
3agBISIONIMX CAMOCTOSATENbHBIX TpPeOOBAHMN OTHOCHTEIBHO IpeaMeTra
CIopa, Ha CTOPOHE OTBETYMKA, MOCKOJIBKY OT 3TOr0 3aBHCHUT MPaBUIIBLHOE

¥ Cm.: Bromnerens Bepxosroro Cyna Poccniickoit @eneparmn. 2010. Ne 3.
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ONpEACICHUE  HMHIUBUAYAIbHOW  OTBETCTBEHHOCTH  KAXKIOrO0  WIEHa
KOJUTeKTHBA (GpHrams)’.

3aKOHOM YCTaHOBJIEHbI M HHBIE Cllydyau IpeXbsBICHUS OOPaTHOIO
(perpeccHoro) TpeOOBaHUS OJJHOW U3 CTOPOH CIIOPa K TPETHEMY JIMILY.

Takum oOpa3oM, TpeTbe JMIO, HE 3asABIAIOLIEE CAMOCTOSTENIBHBIC
TpeOOBaHUS OTHOCUTENIFHO IMPEIMETa CIopa, Y4acTBYeT B Ipolecce, YTOObI
n30exaTh HACTYIUIEHHs Ui ce0sl B OyayIleM BpeIHbIX MOCIEACTBUI B BUIE
yrpo3bl NPEAbSBICHUS K HEMY PErpeccHOro ucka Jnubo obecrieuuTs cebe
[IPaBO Ha MpeAbsABICHHE B OyIyLIEM PpErpeccHOro TpeOOBaHMsS MPOTUB
COOTBETCTBYIOILEW CTOPOHBI.

IMopsinok BCTyIUIEHMSI TPeTbUX JIMIl B TPAKIAHCKHI IpoLecc.
OOumM A7 TPETbUX JIMII HE3aBUCHMO OT HAJIM4YUS CaMOCTOSITENIbHBIX
TpeOOBaHUN OTHOCHUTENBHO IIpeAMEeTa CIopa SBISETCS TO, 4TO JIaHHbIE
YYaCTHHMKH MPOLIecca MOT'YT BCTYIUTD B JIEJO TOABKO 10 MPUHATUS CyJeOHOrO
IIOCTAHOBJICHUs CYIOM IE€pPBOM MHCTaHUUM. O BCTYIUIEHHH B JEJIO TPETBUX
JUIL, KaKk 3asBISAIOLUIMX CaMOCTOSITEIbHbIE TPEeOOBAaHUS OTHOCHUTEIHHO
IIPpeAMETa CIOpa, TaK U HE 3asBIIIOIIUX TAKOBBIC, BBIHOCUTCSI OIPEACICHHUE
cyna. IIpu BcTymieHnu B mpoLecc TPETBEro JUia PacCCMOTPEHUE JIeNa B Cy/Ie
IIPOU3BOAUTCS ¢ camoro Havana (cT. 42, 43 L'TIK P®).

Bwmecte ¢ Tem, B 1. 24 IlocranoBnenus [Inenyma BepxoBnoro Cyzna
P® or 24 wions 2008 r. Ne 11 «O moAroToBke TrpakAaHCKUX eI K
cyaeOHOMY paS6I/IpaTeJ'IBCTBy»1O TOJIKO 110 OTHOLICHWMIO K TPETBUM JIMIIAM,
3asABISIONIMM ~CaMOCTOSITEIIbHBIC = TPEOOBAaHUS OTHOCHTENBHO MpEaMeTa
CIIOpa, YKa3aHo, 4TO NPU UX BCTYIUIEHHH B JIEJI0 NOJATOTOBKY Ji€ja CIEAyeT
MIPOBOAMTH C CAMOT'0 Haydaja, MOCKOJIbKY OHM MOJb3YIOTCSl BCEMHU MpPaBaMu U
HECYT Bce 0053aHHOCTH MCTILOB.

B cBsi3u ¢ atum 1 B 1. 7 [loctanosnenus [Inenyma BepxosHoro Cyma
P® or 27 nexabps 2007 r. Ne52 «O cpokax pacCMOTpEHHUS CyAaMu
Poccuiickoit @esepaliiii  yroJiOBHBIX, TPaKIAHCKUX Jel U Jen o0
a/IMHHHCTDPATHBHBIX TPABOHAPYLICHHSIX» — CONEPIKUTCS PA3bACHEHHE O TOM,
YTO MOCKOJIbKY B CJIy4a€ BCTYIUIEHHMS B JI€JIO TPETHErO JIMIA, 3asBIISIOIIETO
CaMOCTOSITeNIbHbIE TPEOOBaHMSI OTHOCUTEIBHO IpeAMETa CIopa, MOATr0TOBKA
U PaCCMOTPEHHE Jiea B CyJI€ TPOU3BOIATCS ¢ CAMOT0 Hayasla, TEYEHUE CpoKa
paccmoTpenmst - nena, npeaycmorpeHHoro [TIK P®, no anamorum c
nonoxeausMu dactd 3 cratebd 39 I'TIK P® pomkHO HAaunMHATBCS CO JIHSI
COBEPILIEHUS] COOTBETCTBYIOIIETO IPOLECCYAIbHOIO JEHCTBUS, TaK Kak B
cuny 4dactu 1 craten 42 I'TIK P® paHHBIM y4aCTHUK IPOLECCYAIBHOTO
MPaBOOTHOIICHUS IOJIb3YETCS BCEMH NpaBaMH M OOS3aHHOCTSMHU HCTLA, B

% Cm.: Bronnerens BepxosHoro Cyna Poccuiickoit @enepanuu. 2007. Ne 1.
10 Cm.: Bromerens BepxosHnoro Cyna Poccuiickoit @enepanuu. 2008. Ne 9.
! Cm.: Bromietens BepxosHoro Cyna Poccuiickoit @enepanun. 2008. Ne 2.
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TOM YHCJIE U NIPAaBOM HA U3MEHEHHE OCHOBAHMs MCKa, YBEIMUYEHUE Pa3Mepa
HCKOBBIX TPeOOBaHUIA.

WHple oTiIMYUA NOpsAJAKAa BCTYIUICHUS TPETBUX JIMIL B IPaKJaHCKUN
IIPOLIECC, 3aBUCSLIME OT TOrO, 3asABJISIET JU TPEThE JIMIO CaMOCTOSATEIIbHBIE
TpeOOBaHUS OTHOCUTEIBHO IpeIMeTa CIOpa WIM HET, 3aKIIoYaroTcs B
CJIEIYIOLLEM.

Tak, TpeTpu mMLa, 3asBIAIOLIME CAMOCTOSTENIbHBIE TPEOOBaHMS
OTHOCHUTEIIBHO IIpeIMeTa CIopa, BCTYHNAIOT B IPOLECC IIyTEM I0Ja4yu
UCKOBOTO  3asBJIE€HUS, O IPUHATUM KOTOPOIO CYAbEH BBIHOCHUTCA
OIIpElIeJICHUE, B KOTOPOM YKa3bIBACTCS O MIPU3HAHUM UX TPETHbUMU JIULAMU B
paccMaTpuBaEMOM JElIe.

COOTBETCTBEHHO NPU HAJTUYUU IPETYCMOTPEHHBIX K TOMY 3aKOHOM
OCHOBAaHUH CyZbel MOKET ObITh OTKAa3aHO TAKUM JIMILIaM B IPUHATHU UX UCKA
U TPU3HAHUM HUX TPETbUMHU JIMIAMH, HCKOBOE 3asiBICHHE MOXET OBITh
BO3BPALEHO WINM OCTaBleHO Oe3 nBwxkeHus. Ha nroboe wu3: ykazaHHBIX
OTIpeNieIeHNn i MOKET OBITh MoJIaHa YacTHAs JKanooa.

Tperbe  nuIO, 3asABISAIONIEE  CAMOCTOATENBbHBIE ~ TPeOOBaHMS
OTHOCHUTEJIBHO IIpeIMeTa CIopa, BCTYMAaeT B MpoLecc He Ha 4Ybel-1ubo
CTOpPOHE (MCTLA WJIM OTBETYMKA), a IPUOOPETAET CaMOCTOSTENIbHBII CTaTyC
«TPETBHEMN CTOPOHBI B CIIOPE».

B cBow ouepenp, TpeTbH JIMILA, HE 3asBIAIOMKE CAMOCTOSTENIBHBIX
TpeOOBaHUI OTHOCUTEIBHO IMpeAMeTa CIopa, MOTYT BCTYNMTb B /IO Ha
CTOpPOHE UCTIa UJIM OTBETUYHMKA, €CIIU CYJIeOHOE PEHICHNE MOXKET MOBJIUATH Ha
UX MpaBa WIK 0053aHHOCTH MO OTHOIIEHUIO K OJTHOW U3 CTOpOH. OHM MOTYyT
OBITH TPUBIEYCHBI K YYACTHIO B JeJie TakkKe II0 XOJAaTalCTBY JIMII,
y4acTBYIOLIUX B JI€JI€, WK [10 HNHULUATUBE CYAQ.

VYyactue TpeTpuxX JML, KakK = 3aABILIOIIMX CaMOCTOSTEIbHBIE
TpeOOBaHUS OTHOCUTENILHO TMpeIMeTa CIopa, TaKk W He 3asBISIOLINX
TaKOBbIX, B  TPOM3BOJACTBE ~ MO «UY)KOMY» JIelly  CIIOCOOCTBYET
IpoIecCyaJbHONM KOHOMUHU: OTCYTCTBYET HEOOXOIUMOCTh B BO30YKICHHU
CaMOCTOSTENIBHOIO ITPOIiecca ¢ MEJbI0 3aIMTHI IPAaB U 3aKOHHBIX HHTEPECOB
Tperbero suna. Kpome Toro, cyaeOHbIM MOCTAHOBICHHEM OIPENENIAIOTCS
npaBa M OO0S3aHHOCTH CTOPOH CIOpa, B TOM YHCJE, B3aUMOCBSI3aHHBIE C
IpaBaMH, 3aKOHHBIMH HMHTEPECaMH M OOS3aHHOCTSMU TPEThEro JIHIIA,
pa3pemaercss He TOJbKO CIOP MEXAY HCTIOM M OTBETYMKOM, HO M MCK
TPEThEro JIUIA, 3asBISIOIIEI0 CaMOCTOSITEIbHbIE TPEOOBAHUS OTHOCUTEIIEHO
npeaMeTa cropa, 4To B LEJIOM CIOCOOCTBYET NMPaBOBOW ONpEAEeIEHHOCTH
MaTepUaIbHO-IIPABOBBIX OTHOIICHU.

IIpoueccyanbHble mnpaBa M O00A3aHHOCTH TPETbUX  JIMIL.
[TponieccyanbHblil - cTaTyC TpeTbUX JIMIl OTIMYAaeTcss M HaOOpoM Tex
MpOLECCyaJbHBIX MpaB U O0S3aHHOCTEH, KOTOpbIE UM IPEIOCTaBIIEHbI (Ha
HUX BO3JI0KEHbI) 3aKoHOM. Tak, cT. 42 I'TIK P® ycTaHoBieHO, YTO TpPEeThU
JuIa, 3asMBISIIOIINE CAMOCTOSITENIbHbIE TPEOOBaHNUS OTHOCUTENIBHO MpeaMeTa
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criopa, IMOJb3YIOTCSI BCEMH IMpaBaMU U HECYT Bce OOS3aHHOCTH MCTLA, a
TPETHHU JINLA, HE 3asBJIAIOIINE CAMOCTOSATENbHBIX TPEOOBAHUM OTHOCUTEIBHO
npeaMera crnopa, corsiacHo cT. 43 ['TIK P® nons3yroTcs nmponeccyaibHbIMU
IpaBaMU U HECYT MPOLECCyaIbHbIE 00513aHHOCTH CTOPOHBI, 32 HCKIIIOYSHHEM
IpaBa Ha WM3MEHEHHME OCHOBAHUs WM IpPEIMETa MCKa, YBEJIHYEHUE WU
yYMEHBIIIEHUE pa3Mepa NUCKOBBIX TpeOOBaHUil, OTKa3 OT UCKa, MPU3HAHUE UCKA
WM 3aKJIIOYEHHE MHPOBOTO COIJIAIICHMsS, a TaKKe Ha IPEAbSIBICHUE
BCTPEUHOI0 HCKa U TpeOOBaHHE NPUHYAUTEIBLHOTO HCIOJHEHUS pPELICHMS
cyna.

Takum o00pa3oMm, TpeTbu JMLA, 3asBIISIIOMINE  CaMOCTOSATEIbHbBIE
TpeOOBaHUSI OTHOCHUTENIBHO IIpeJMeTa CIopa, HaJAeleHbl NpaBOM Ha
COBEpLICHUE CIeLMAJIbHBIX [POLECCYaIbHBIX JIEHCTBUN ucrua
pacnopsIAUTENILHOIO XapakTepa, O KOTOPBIX YKa3blBAJIOCh BBIIIE, a TPETbU
JUIa, HE 3asBISIIOIIME CAMOCTOSITEIbHBIE TPEeOOBAHUS OTHOCHTEIBHO
IpeAaMeTa CIopa, He BIIpaBE€ COBEpLIaTh T€ MJIWA HHbIC PACHOPSIUTEIIbHbBIE
NEUCTBUS  CTOPOH, TPEIBSIBUTh  BCTPEUYHBIM HCK U  TpeboBaTh
MIPUHYIUTEIBHOIO UCIIOIHEHUSI PELICHMs CyJla, MOCKOJIbKY TaKoe JIMLO He
HMMEET CaMOCTOATEIbHBIX HCKOBBIX TPEOOBaHUIHA.
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PARTIES AND THIRD PARTIES AS SUBJECTS OF A CIVIL

PROCESS
AN. Pochaeva
Tver State University

In this article the author researches definitions and signs of parties and third
parties, their rights and duties in a civil process. The author analyses the
process complicity, kinds and peculiarity of executive activities of the parties.
Keywords: civil process, subjects of a civil process, parties, third parties,

complicity, executive activity.

06 asmope:

I[TOYAEBA Anacracus HukutnuHa — KaHIUJaT IOPUANUYECKUX HAYK.

165



	- приобретает законную силу, если оно принято судом (п. 2 ст. 39 ГПК РФ);
	- безусловный характер: не допускается признание иска ответчиком под условием или с оговорками, т.е. взамен на уступку со стороны истца.



