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HOBBIN 3ABET KAK HCTOUYHHUK ITO3HAHUS CTATYCA
PUMCKOI'O I'PAYXKIAHUHA B KIACCUYECKOM PUMCKOM
ITPABE

M.B. CamoiisioBa

®I'BOY BIIO «TBepckoii rocy1apcTBEHHBIH YHHBEPCUTET»

B cratee oOpamaercs BHUMaHHe Ha TO, 9T0 B HoBoMm 3aBere comepikutcs
HEMaJIO CBEIEHMH, OTHOCAIIMXCS K IIPAaBOBOMY IOJIOXKEHHUIO PHUMCKOTO
rpakJIaHWHA B MEPUOJ KIJIACCHYECKOTo puUMCKoro mpasa. CTaTyCc pHMCKOIO
TpaXTaHWHA TPHOOPETANICS IO YCTAHOBICHHBIM OCHOBAHHSAM, IIPH/ ITOM
HE3aBUCMMO OT HAlMOHAJBHOW WM PETUTHMO3HOW IPHUHAJIEKHOCTU
nogaanHoro Pumckoil umnepund. IMEHHO PUMCKOE Tpa)KJIaHCTBO. allOCTOJIA
[laBma, MO TPOMCXOXKIOCHHWIO €Bped, MO y4YeHW0 — apuces, a 3areM
XPHUCTHAHWMHA, CIIACcaJIO €r0 OT TeJIECHBIX HaKa3aHUA, JaBaJlo IPaBo. TPeOOBAThH
cyJla Kecapsi, HECKOJIbKO CMSATYano YCIOBHUS COJEp)KaHUsS €ro Moj CTpakew.
N3ydeHne COOTBETCTBYIOIIMX TEME HACTOSIIEH CTaThbu OUOJIEHCKUX TEKCTOB
crocobcTByeT 0Oonee TIIyOOKOMY TIOHMMAaHHWIO CYIIHOCTH =~ MHCTUTYTa
PUMCKOTO IpaX</IaHCTBa B 310Xy MPUHIIMIIATA.

Knirouesvie cnosa: Hoeuwiii 3aeem; anocmon Illagen; ucmodnuku pumckozo
npasa,; cmamyc pUMCKO20 2paniCOaHUHA.

M cTOYHMKOM IO3HAHUS OTAEIBHBIX HOPM M HMHCTUTYTOB PHMCKOIO
YaCTHOT'O TpaBa SBJIAIOTCS HE TOJBKO IOPUIMYECKHE MaMSITHUKH, HO TaKXe
IIPOU3BENCHUS PHUMCKOM M JIIJIMHUCTHYECKOU JIMTEepaTyphl, HAJIIUCU Ha
KaMHE, BOIEHHBIX JOIICYKAX, OGPOH30BBIX M MEIHBIX TAOIMIAX, IAHPYCH .
[To cnoBam C. MypoMueBa, B COYMHEHHAX MHCTOPUKOB, OpaTOpOB,
¢unocodos, MOITOB, KOMUKOB U APYTUX 3aKIIOYAETCS MHOXKECTBO YKa3aHUH,
OTHOCSIIMXCSA K TPAXIAHCKOMY mpaBy Puma’. MCTOYHHKOM, 110 KOTOPOMY
«MOKHO W3y4aTh MMPaBO, B IIMPOKOM CMbIciie, |atd Sensu, MoxeT okas3arbcs
BCSKOE CBUJETEIBCTBO, OTHOCSIIEECS K PUMCKOMY MHPY (apX€0JIOTHYECKOE,
XYH0XKECTBEHHOE U T.J.), TIOCKOJIbKY HUKTO HE MOJKET 3alpeTHTh H3BJIEUYb
OTCI0/1a KOCBEHHBIE JTaHHBIE JJI PEKOHCTPYKIIMK OOIECTBEHHOM, a 3HAYUT, U

! Cwm.: TMoxposcknii M. A. VieTopust pumckoro npasa / BCTyIn. cr., mep. ¢ Jiat., Hayd. pei. u
komMmeHT. A.J]. Pynoksaca. CII16.: 3narenscko-Toprosulit qom «Jletnuii cany, 1998. C. 17—
22; Pumckoe yacTHoe npaBo: yueOHuk / moj pexn. npod. M.b. Hosuikoro u npod. U.C.
ITeperepckoro. M.: I0p. uza-so Munucrepctsa roctuiiuu CCCP, 1948. C. 49-51; Noxnes
J.B. Pumckoe yacTHOe mpaBo: yueOHUK i1t By30B / mon o6l pexa. B.C. Hepcecsama. 2-e
u3a., u3M. u gom. M.: Hopma, 2005. C. 13-81.

2Cm.: Mypomues C. I'paxxnanckoe npaso [pesHero Puma. M.: Tun. A. 1. MamoHTOBa 1
Ko, 1883.C.4
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1paBoBOii KuU3HK PrMa»°. HeMalio Takoro poja CBUIETENbCTB, B 4ACTHOCTH,
0 PABOBOM TMOJIOKEHHH PUMCKHX Ipakaan comepxutcs B Hoom 3asere”,

B mHcTHTYIIMOHHOW cucTeMe 3aKoHoAaTesbcTBa PUMCKON numnepuu,
KaK M B IIPEIUIECTBYIOLINE UCTOPUUECKUE TIEPUO/IBI PUMCKOTO FOCYAapCTBa,
OIHO U3 BAXHEHIIMX MECT MPHUHAAIEKAIO HOpMaM, OHPEIENIAIOMINUM
mpaBoBoi cratyc (usmueckux nun. B mepBoii kaure Jlurect OctmHmana
YUTAEM:
«Tutyn V. O nosnoxxeHuu Jroaei.
1. I'aii 6 I-ii kHuee «Uncmumyyutiy. Bc€ mpaBo, KOTOPHIM MBI ITOJIb3yeMCs,
OTHOCUTCS WJIM K JIUIAM, WJIM K BellaM, HJIM K HCKaM.
2. I'epmocenuan 6 1-ui knuee «Kpamxozo uznoocenuss npasa». Tak Kak BCE
NPaBO YCTAHOBJIECHO [UIs JIIOACH, TO CHayaja Mbl OyAeM TOBOPUTH O
MOJIOKEHUU JIMI, a TOTOM O MPOYHMX MPEAMETax HACTOJIbKO, HACKOJIBKO
MIO3BOJISIET JIEJI0, CIEeAys MOPSJKY, IpUHITOMY B BeuHom Dnukre, a Takxke
COTTIACHO GIIKANIINX K HEMY M CBS3aHHBIX C HHM IPHIATaeMBIX TUTYIIOBY .

Cpenu cBOOOIHBIX JIFOJICH JIMIIb PUMCKUE Tpaxkiane — Civis romani
Quirites — obmamanu Beeit MOJHOTON MPaBOCHOCOOHOCTH, KOTOPasi Cllaranach
u3 coBokymHocTu Status libertatis, status civitatis, status familiae. P. 3om
OTMEYall, YTO PUMCKHUH TpPaKAaHWH HMEET IOJIHYI0 OOIIeCTBEHHYI (jus
suffragii u jus honorum) u TMONHYKO YaCTHO-NIPABOBYIO MPABOCIOCOOHOCTH
(Jus commercii u jus connubii) puMckoro mpaBa; OH MPaBOCIIOCOOEH HE
TOJIBKO 10 jUS gentium, o Takoke u 110 jus Civile®. «[ToxaBsowmuii nepuos
BPEMEHM Pa3BUTHE PUMCKOTO TOCYJapCTBa LUIO O] 3HAKOM Pa3MEKEBAHUS
MPABOBOTO TMOJOXKEHHUS] PUMCKHX TpaKIaH U JIMIl, HE MMEBIIUX PHUMCKOTO
rpa)x/1aHCTBAa. DTOMY COOTBETCTBOBaIA 3aBUCUMOCTh IMPABOBOTO IMOJIOKEHHUS
WHIMBUAA HE TOJBKO OT COCTOSIHHSI CBOOOJBI, HO U OT COCTOSHHS
rpaxcaaHcTBa (Status civitatis)»'. ITo crmosam JI.B. JlokaeBa, «ieleHne Ha
TpaXJaH U HETPAKAAH B PUMCKOUW MpPaBOBO MBICIH MPEICTABICHO Yepes
MPOTHUBOIIOCTABIICHHE PUMCKOTO rpaxkaancTa (Civitas Romana) wieHcTBy B
JIPYTUX TPOKIAHCKUX OOIMHAX: B JIOTHKE PUMCKOTO MpaBa TOJIbKO padbl HE
00GTaIay HUKAKUM FpaIaHcTBoM» . [103/1Hee pUMCKOE TPaKIaHCTBO OBIIO
MPEAOCTAaBIEHO BCEM NOAJAaHHBIM uMmiepud. B mepBoil kuure [lurect

s Candumunmo Y. Kypc puMCKOro 4acTHOTO npaBa: YY4eOHHUK:. ep. ¢ UTal. / Mo o0IL. pe/.
n-pa. 1op.. Hayk /[I.B. loxxnesa. M.: BEK, 2000. C. 21.

* bubmust: kanru CesienHoro Incanns Berxoro n HoBoro 3aBera B PYCCKOM MepeBo/ie ¢
napajuIeIbHBIMI MECTaMH U IpHIoskeHIsIMA. M.: Poccuiickoe Oubneiickoe obmectso, 2010.
> Iurecter FOctuamana. T. 1:/ mep. ¢ mar. / ; ots. pex. JLJI. Kodaros. M.: Craryr, 2002. C.
117.

®Cum.: 3om P. WHcturynnu puMckoro npasa nep. B.M. Heuaea (c Tpetbero Hem. uzn.). M.:
n3a-so 1888. C. 92.

"Hodde O.C., Mycun B.A. OCHOBBI pUMCKOT0 IPa’kIaHCKOTO IpaBa: yael. METo. mocobue
Juis crya.3aod.otaenenus. JI.: U3g-so JII'Y 1974. C. 27.

g HUcropust peBrero Puma. TekcTsl M TOKyMeHTHI: yueb. nocodue: B 2 4. Y. 2. Pumckoe
mpaBo u obmectBo / mox pen. B. U. Kysummua. M.: Beicm. mik., 2005. C. 49
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IOctunmnana (D.1.V.17) npuBoauTcss BhICKa3bIBaHUE YJIbIIMAHA U3 €ro 22-i
kauru «KommeHTapueB K 3aUKTy»: «Bce Jtoau, Haxonasdiudecs B mpeaenax
PumMmckoil uMmmiepuu, cAenanuch PUMCKUMHU TpakJaHaMd HAa OCHOBAaHHUH
KOHCTUTYIIMM HUMIlepaTopa AHTOHHMHA». lMeercs B BUIY KOHCTUTYLIHS
(511KT) AnToHNHA Kapakams! 212 T. (.e. Constitutio Antoniniana)®.

OOpatumcs Kk omgHol w3 HoBo3aBeTHBIX KHHUT — JIesHUS CBSATBHIX
AmnocronoB. B konme 40-x rr. | B. H.A. IIMPOKO pa3BepHYJACh
MHCCHUOHEPCKAS IESITENBHOCTD arocToja [MaBina'®. On Gbu ponom u3 Tapca,
rmaBHoro ropojga Kwumukmm (cm. [esn. 9, 11; 21, 39). Ilo cBoemy
npoucxoxaenuto IlaBen OblT €Bpeil, a MO MPaBOBOMY CTaTyCy — PUMCKHMN
l"pa}K,I[aHI/IHll. Kaxk roBoput o ce6e cam I[1aBen B [Tocmannu k Ounmumnmuiinam,
oH — «OOpe3anHblli B BOCBMOW JeHb, U3 pojaa M3paumneBa, KojeHa
BennamunoBa, EBpeit ot EBpeeB, no yuenuto — dapucein» (®mm. 3.5). llo
MOBOAY WUMEHHU amoctojia [laBma onHM wWcciaenoBaTeld IMOJarailT, YTo OH
CHayasia Hocws eBpeiickoe wums CaBia, 4YTO 3HAYUT BBINPOLLICHHbIN,
BBIMOJICHHBIN, U YK€ CITYCTSI HEKOTOPOE BpeMs mociie oOpamieHus Ko XpucTy
cTan HasbiBaThCsi IlaBmom™. Hpyrue aBropsl numyt, yto IlaBen wumen,
BEpOATHO, C CaMOro pOoXKIeHHs oba uMeHu: eBpeiickoe CaBi U pHUMCKOe
[TaBen, Tak Kak «eBpeUd B TEUECHUE PUMCKOIO BIAJbIYECTBA, OOBIKHOBEHHO,
HOCHWJIM OJIHO €BPEMCKOE U OJIHO PUMCKOE ums. . »=. Bosmoxwo, [aBen, 4bé
ums npexae oeuto Casn (Cayn) u3 Tapca, Obu1 Ha3BaH B yecTh maps Cayua,
TaK)Ke TIPOMCXO/IMBIIETO U3 9TOro KoieHa . IlosicHsercst Takke, uto Ilaser,
OyJly4d amoCTOJIOM SI3bIYHUKOB, TMOJIH30BAJICS CBOMM SI3BIYECKUM HMeHeM™.
J1.B. lllenpoBuiikuii moq4€pKUBaeT, 4TO «lepeMeHa MeHu B bubnuu nmeer
OYEHb OOJIBIIIOE 3HAYECHHE: C M3MEHEHHEM HMEHHM [ OocCrojpr BHOCHT BO
BHYTPEHHIOIO CYIIHOCTh YE€JIOBEKa HEYTO HOBOE, OYEHb BAXHOE I €ro
CIIACEHUs» .

Cnyraukom [laBna B ero BTOpoM MHUCCHOHEPCKOM MYTEIIECTBUU ObLI
OJIMH U3 CEMUJIECATH arocTonoB ’ mo uMenn Cuia. OH Ha3bIBACTCS B YHCIC

’Cwm.: Jurectel FOctuamana. T. |. C.121.

10 Cm.: Hosas JKenepckas yueOHast bubmust: CHHOIANBHBIN TIepeBo] / pycC. U3, MO OO,
pen. B.A. llopua. Koputans: Xauccnep-Bepinar, 1998. C. 1503.

! Cm.: Bubneiickas SHIMKIONENS: TPYA U U3/, apXxuManaputa Hukudopa.: penpust. uss.
M.: Teppa, 1990. C. 542

2 Tam sxe. C. 542.

13 Bubneiickuii crioBaps: SHUKKIL ¢loBaps / coct. . Hioctpewm; mep. co msex. mox pex. U.C.
Ceencona. [Iepecmotp. u ucnp. uzn. ToponTo: MupoBast xpuctuanckas muccusi, 1989. C.
297

4 Cm.: Hoas Keneckas yaeGuas bubmus. C. 1649.

15 Cm.: Tonkosaune HOBO3aBeTHbIX OCIAHMUI U KHUTH OtkpoBeHus nep. ¢ anri. U.
Uepearoil. XpuctuaHckoe usgarensctso, 1990. C. 359.

16 enpopunkuii JI.B. Benenue B Berxuii 3aBet. M.: TepeBund, 1994. T.1: Kuura Bertus.
C. 145.

Y Cwm.: Bubnetickas suammknonemus. C. 642.
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«MYXeH, Ha4daJIbCTBYIOIIUX MeXay Oparbsmu» (Hesn. 15, 22), T.e.
PYKOBOAMTEIIECH NYACUCKON uepKBnlg, u npopokoM ([esn. 15, 32). B Ilepsom
nocimannu Kk Deccanonukuiiiiam amoctona Ilama (1 dec. 1, 1) Cuna
yromMuHaeTcsi mox uMmeHeM CuilyaH (JTaTHHHM3MpOBaHHAas (opma HMMEHH
Cuma®). CormacHo mHOMy MHeHHio, CHia — 9TO COKPAIEHHOE CIOBO
Cunyan®. Cra GBUT eBpeeM, HO HMEI CTATYC PHUMCKOTO TPaKIAHHHA (CM.
HesH. 16, 37-38).

B opnoit m3 cBoux mnponoseaein B Hepycanume anocron IlaBen
CBUJETEIBCTBYET Iepell COOpaBIIMMHUCS JIIOJbMU 00 OOpall€éHHbIX K HEMY
cinoBax Nucyca Xpucra: «M OH ckazan MHe: "uay; S mouwo teds 1aneko K
s3piaHuKaM"y  (esn. 22, 21). Tonma Havana BO3MYIIEHHO KpHWYaTh U
tpeboBath cmeptu IlaBma. «ThIcsyeHaYaNbHUK TIOBEJNEN BBECTH €ro B
KpernocTh, MpHUKa3aB OMYEBaTh €ro, YToObl y3HATh, MO KaKOW MPUYMHE TaK
Kpudanu npotuB Hero. Ho korna pactanynu ero pemusmu, [laBen ckasan
CTOSIBIIEMY COTHHUKY: pa3Be€ BaM IMO3BOJIEHO  OudeBatb Pumckoro
rpaxaaHuHa, na U 0e3 cyga? VYciblllaB 3T0, COTHUK MOAOWIEN U JOHEC
THICAYCHAYATBHUKY, TOBOPS: CMOTPH, YTO ThI XOUEIIb JeIaTh? 3TOT YelOBEK
—Pumckuii rpaxxganus. Torga TeicsyeHAYaTbHUK, MOIOMAS K HEMY, CKa3al:
CKaXu MHe, Thl Pumckuii rpaxaanua? OH ckazan: ga. TeicsyeHayanbHUK
oTBeyal: s 3a OOJNbIIME JEHbM HPHOOPEN 3TO rpaxaaHcTBo. [laBenm xe
CKaszal: a 1 u poxwics B HEM. Torma ToTyac OTCTYNMIM OT HETO XOTEBILUE
MBITaTh €ro. A ThICAYEHAYaIbHUK, Y3HaB, YTO OH PUMCKUI TrpakKIaHHH,
ucIyraics, 9ro csizan ero» (esH. 22, 24-29).

buueBanne B Te BpEMEHAa NPOU3BOAWIOCH PHUMCKOW IUIETBIO —
KOXaHbIM PEMHEM C ‘METAJUIMYECKUMHU WIM KOCTSHBIMH IPHUBECKAMHM Ha
KOHIIE; €10 MOXKHO OBIJIO MCKaJeuuTh YelloBeKa U Jlaxke 3a0UTh /10 CMepTI/I.21
«PumMckoe OmueBaHue OBIIO YPE3BBIYAIHO KECTOKUM; OHO IMPOU3BOJIUIOCH
KOXKaHBIMU IUIETbMU, YCESIHHBIMU METAJUIMYECKUMHU IIHINIAMH, KOTOPBIE
paspeiBamn Termow.? CIIOBAa «PACTSHYIH €ro PEMHSAMI» O3HAYAIOT, UTO
BOMHBI JINOO NpuBsA3amy pyku [laBna k cronby, 4ToObl yaobHee ObUIO OUTH
€ro 10 CITHHE, JIH00, CBSI3aB PEMHSIMH, TOIBECHIITH 38 PYKH~-.

Kommentupys Mesn. 22, 24-29, XK. KanpBuH nogu€pkusai, 4To B
PHUMCKOM TOCYIapcTBe «00Jiee BCETO MPECTYMHBIM ObLIO HApyIIaTh CBOOOIY
pumckoro Hapona. 3akoHbl Banepus, Ilopums, CemnpoHus u apyrux
3anpemiagy MNpuKacaTtbCs K TNy PUMCKOTO TpaxJaHWHA Oe3 IOBEIeHUS
Hapoga. [[puBuierus sta 6buIa CTOJb CBSIIEHHON, YTO OWYEeBATh PUMIISTHIHA

8 Cm: Tenneit I'. bubneiickuit cnpaBovHUK: niep. ¢ auri1. CII6.: Xpuctuanckoe o01mecTBo
«bubims mis Bcex», 2002. C. 575.

9 Cm.: Hosas XKenesckas yueGras bubmms. C. 1662.

2 Cwm.: Bubneiickas sanukioneaus. C. 642.

2! Cm.: HoBas XKeneBckast yueGuas bubmus. C. 1493.

%2 Tam xe C. 1445

% Tam xe. C. 1493
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CYATANOCH 3aCIY)KHBAIOIIMM CMEPTH M HEH3IIAXMMBIM IPECTYILICHHEM» ",
[To noBoy Ha3BaHHBIX 3aKOHOB jJomnonHUM, 4to Lex Valeria de Provocatione
«IPEAOCTaBUII TPAXKIAHUHY, KOTOPOTO MArMcTpar OCYAWJI Ha CMEpPTh HIIH
TeNleCHOE HaKa3aHKe, IPABO aNe/ITMPOBAThH K HAPOIHOMY COOPaHHIO».2> DTOT
3akoH (300 r. 10 H.3.) SABISJICS OJHUM M3 TIEPBBIX PECIyOIMKAHCKHX
3aKOHOB, OTHOCSIIEXCS K OXPAHE OCHOBHEIX MPAB PHMCKHX Tpaxaan’". Leges
Porciae (198-184 nmo mu.3.) ycunmBamu Lex Valeria wu pacnpocrpaHsiiu
3alUTy MPaB HA PUMCKUX TpaxiaaH B Wranuu, B MPOBHHIMAX U JaXe B
apMIH, 33 HCKJIIOYCHHEM BOMHCKHX IenukToB’ . B cuny Ilopuuesa 3akoHa
(506 r. or ocHoBaHus Puma) puMCKHMH TpakJaHWH OBUI OCBOOOXKIEH OT
BCSIKOT'O POJia TIO30PHBIX HAaKa3aHWil, HANPUMEp OMUYCBAHUS, U OT MO30PHOM
CMEPTHO# Ka3HH, KakK, HApUMep, pacmsaTHs. PHUMCKOrO rpakJaHWHA He
paspenianoch 3aKOBbIBATH, TPEXK/IC YeM OH ObLI MPU3HAH BUHOBHBIM 110 CYY,
OH WMENl TpaBoO, B CIy4ac HEIOBOJIBCTBA PEHICHHMEM MECTHOTO Cyna,
TpeboBaTh cynaa KecapeBa. HapylieHue 3THX MpaB PUMCKOIO FpPaKAaHHHA
PUPABHUBAIOCH K OCKOPOICHMIO PUMCKOTO HApOa U JaXke Kecapss.. 3aKoH
Il'as Cemmponuss I'pakxa de capite civis Romani (123 ‘r. mo H.3.)
«IPEOCTaBUII  PEUICHUIO HapoAa [M 3almpeTHi CeHaTy| y4apekIcHUe
YpE3BBIYANHBIX CYIOB TI0 JIeJIaM, CBSI3aHHBIM CO CMEPTHO# Ka3HBIO» .

OOpatiM BHUMaHHE Ha TO, 4yTO OT IlaBia He MOTPeOOBaIM HUKAKUX
JIOKA3aTeNIbCTB €0 PHUMCKOTO I'PaXKIAHCTBA, JOCTATOYHO OBLIO TOJBKO €ro
cioBa. Jleao B Tom, uTo B 65 T. 10 H.5. Lex Papia de peregrinus mpeanucain
neperpuHaM MOKUHYTh PuM u ycranoBmi (uaestio extraordinaria s
TepErpHHOB, TPHUCBOMBIIMX cebe PHMCKOE ~TpaxIaHcTBo . «B mepmox
VUMIICPHH HE-TPAXKIAHWH, BBIIABABIIMN ~Ce0sl 32 PUMCKOTO TpaKIaHHHA,
Kapaacs CMepTHOH KasHpio» .. Ilo  cmoBam K. KaibBHHA, «DKHBO
NPETEHI0BaTh Ha TpaBa TPAKIAHCTBA OBUIO KapaeMbIM  CMEPTHIO
TPECTYIIICHHEM» .

[TaBen coOOIIAET TaKKe, YTO OH POJMIICS PUMCKHAM TPaXKIAHUHOM.
Kak W3BECTHO, pPHUMCKOE TPaKAAHCTBO MNPUOOPETAIOCh POXKICHUEM;
OCBOOOK/IEHHEM PHMCKHUM TPAXKJAHAHOM CBOEro paba; YCHIHOBICHHEM
PUMCKHM  TP@XIAQHHHOM  YYyXE3E€MIa; [pPEJOCTaBICHHEM  PUMCKOTO
TPaKIAHCTBA OT/ACIBHBIM JIUIaM, OOUIMHAM, TPOBHHIMSIM OCOOBIMH aKTaMH

%4 Kanbeus XK. TolKOBaHHe HA JesiHus CBATHIX anocTodioB / mep. ¢ nat. U.B. Mamcypoga.
Munck: YII «Munckas hadbpuka nBetHou nedarny», 2009 C. 684—685.

2 Baptomexk M. Pumckoe mpaBo: [TorsTus, TepMuHsl, onpeaeneHus: nep. ¢ yemk. M.: FOp..
aur., 1989. C. 198-199.

% Tam sxe. C. 180.

?" Tam xe. C. 195.

%8 Cm.: bubneiickiit cioBaps. C. 374.

% Bapromex M. Vika3. cou. C. 197

% Tam xe. C.'194.

3! Pumckoe wactHoe mpaso. C. 105.

%2 Kanpeun XK. Ykas. cou. C. 685.
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rocyz[apCTBa33. [TaBen poauics B ceMbe €BpeeB, OTell ero Obul (apuceem.
OnxHu  WccnenoBaTend MOSACHAIOT, 4TO (¢apucer (OTIy4E€HHBIC) OBLTH
M3BECTHOM CEKTON cpenu I/Iyz[eeB34, JIpyrue HasbIBalOT (apuceeB caMoii
MHOTOYHUCJIEHHOM M MOTYIIECTBEHHOW MapTHEHd MEXKIY eBpeﬁMI/I35. Opnnako
HU HAllMOHAJIIBHOCTh, HU peIUruo3Hble B3msiabl  orua [laBma He
MPETSATCTBOBAIN 00IaJaHUIO UM CTaTyCOM PHMCKOTO rpaxc;[aHHHa%.

Pan pomanucToB oOpaiianu crenualbHOe BHHUMAaHHUE Ha BOIPOC O
BIIMSIHUM BEPOMCIIOBEAAHMS HA IIPABOBOM craTyc auua. Tak, no ciosam [I./1.
I'pumma, B pecnyONUMKAHCKHI TEPUOJ pEIUTus HMeJa  XapakTep
roCy/1lapCTBEHHOM, OJIHAKO PUMIJIIHE OTHOCWJIMCH C HOJHOM TEPIHUMOCTBIO K
PENUTHO3HBIM KyJbTaM NOJBIACTHBIX HX JepXkaBe HapogHocTeil. B
HUMIIEPATOPCKOM IIEPUOJE PUMCKUI KYJIBT IOCTEIIEHHO CTall yTpauyuBaTh CBOE
3HaueHue. VMmeBmMe B TO BpeMsl TOHEHHUs NPOTUB €BPEEB U XPUCTHAH
OOBSICHAIOTCS HE PEJIMTHO3HOH HETepHUMOCTBIO, a TOCYIapCTBEHHBIMHU
COOOpaXeHHSIMH: B JTHX KyJdbTaX YCMaTpPUBAJIM OMNAaCHOCTb st
OOIIECTBEHHOTO CIOKOWUCTBHS. [IpM XpHCTHAHCKUX MMIIEpaTopax 3HAUYCHUE
rOCy/IapCTBEHHOM pEJNUruu ObUIO TPHU3HAHO 3a XpI/ICTI/IaHCTBOM37. B.K.
JIpOHUKOB OTM€Yal, YTO PEJIUTUs HE OKa3blBajla HUKAKOTO BIMSHUS Ha
MIPABOCIIOCOOHOCTh M JIEECTIOCOOHOCTh (PU3UIECKOTO mna’®, Nynanzm 6b11
penucuo auyuma, T.€. JO3BOJICHHBIM KYJBTOM, 3alIMUIIEHHBIM TOCY/1apCTBOM
(perveuo unruyuma — 3anperi€HHbIH KYJII)T)39. «[lonutukoii Puma Obuia
TEPIUMOCTh  IOCTOJIbKY, IIOCKOJbKY  pEIMIHO3Has  IpakTUKa  He
[IPOTUBOPEUYMWIIA  IPUTA3AHUIM HpaBI/ITeJIBCTBa>>40. B omHom  mu3
koMMeHTapueB JlesH 24, 14, rae IlaBen nmoarBepkaaeT nepen NpaBUTENEM
denuKcoM CBOE Cy:KeHue bory m Bepy «BCeMy, HAlIMCAHHOMY B 3aKOHE U
IIpOpoKax», Takxke ckazaHo: «llaen 3aBepmsl denukca, 4TO HE MOPBIBAT C
MUyJENCTBOM, a 3Ta PEJIMrusl MOJb30Bajach IMOKPOBUTEILCTBOM Prmax ™.
WNnyro nozunuio pazgensut B.M. XBocToB, monaraBuivid, 4YTo B SI3bIYECKOM
Pume xaxaplit puMCKHMI Tpa)X/JIaHWH JOJDKEH ObUI HCIOBEAI0BAaTh PUMCKYIO
rOCylapCTBEHHYIO  PEJIMTHIO; IIPOYME MOAJAHHBIE PHUMCKOIO Hapoja
CBOOOJTHBI OBIIIM JIEPIKATHCSI CBOEH PEJIMTHU, pa3 OHA HE SBIISJIACH OIMACHOM
TUISt rocyz[apCTBa42. OpHako cCyXIeHus paHee Ha3BaHHBIX AaBTOPOB O
HE3aBHCUMOCTH CTaTyca PUMCKOrO I'pakJaHWHA OT TOW WJIM MHOM peluruu

%3 Cwm.; Pumckoe gactaoe npaso. C. 101,

%% Cwm.: Bubneiickas surmkoneus. C. 723.

% @m.: Bubeiicknit cosaps C. 461.

% Tam xe. C. 297.

Cm.: I'pumm 1. /1. Jlekuuu no gorme pumckoro npasa. CI16. 1909. C. 28

BCm.: Jponuxos B.K. Jlexiuu o cucreme pumckoro npasa. AnmMa-ATHHCKHN TOC. 0. UH-
Ta Kazaxckoit CCP. Anma-Arta, 1948. C. 13.

%9 Cwm.: Tennn M.C. Mup Hosoro 3asera. b.m.: JlyxoBHoe Bo3poxaenue, 1988. C. 333.
“ Tam xe. C. 349.

*! Hoas JKenesckas yuebuas bubmus. C. 1495.

#2 Cm.: XBoctos B.M. Crcrema pumvckoro npasa: yuebunk. M.: Crapk, 1996. C. 104.
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PUMCKOTO MOIJTAHHOTO MIPEJICTaBIISIFOTCS Ooee HUCTOPUYECKHU
O00OCHOBAaHHBIMM M HaxoAAT CBOE IOATBEP)KIEHUE, B YaCTHOCTH, B
paccMaTpuBaeMbIX OMOJIEMCKUX TEKCTax.

Henb3s He 3aMeTuTh, UTO THICAYEHAYAIBHUK TOBOPUT O
PUOOPETEHUN UM PUMCKOTO TPaKJaHCTBA «3a 0osbinue aeHsru» (HesH. 22,
28). B pmanHoM ciyyae peub, pasymeercs, UIAET HE 00 eme OTHOM
YCTaHOBJICHHOM PHUMCKHM IPaBOM OCHOBAaHUHU TPUOOPETEHHS] PHUMCKOTO
IpaXKAaHCTBA, @ CKOPEE O IPOTUBOIPABHOM JIESTHUU.

O0 HCKIIOUUTENBHO BBICOKOM CTAaTyc€ pPHUMCKOIO TIpaKIaHUHA
CBHUJICTEIILCTBYET U TO OOCTOSITEIBCTBO, YTO B OHMOJEHCKOM TEKCTE CJIOBO
Pumckuii (rpakgaHuH) mUIieTcs ¢ 3aryaBHo OykBel (cM. [lesH. 16, 37-38;
22,22-21, 29; 23, 27).

Hanee (cM. [esn. 23, 1-22) Thici4eHAYAIbHUK TNPEANPUHUMACT
pasnuYHBIE Mephl 1Mo obecriedeHunio Oe3omacHoctu [laBma. Hakonem, Juist
ornpaBku [laBna B Kecaputo k npokypatopy nposunimu Uynen denukcy o
npusbiBaeT K ce0e JBYX COTHMKOB M TOBOPUT HMM: «...IIPUFOTOBBTE MHE
BOMHOB newux JABECTH, KOHHBIX CEMBIECIT U CTPENIKOB ABECTH, YTOOBI C
Tperbero yaca Houu uuid B Kecaputo. [IpuroroBeTe Takke OCIOB, YTOOBI,
nocaaus IlaBna, npenpoBoauts ero k npasurento demukcy» (lesn. 23, 23—
24). «UWrtak, BOUHBI, 10 OaHHOMY WM IMpHUKa3aHUIO, B3sB l[laBma, moBenu
HOUYbI0 B AHTUNATPUAY. A Ha JPYroil JeHb, NPEIOCTaBUB KOHHBIM HJTH C
HUM, BO3BpaTWiauch B kpemoctb» ([esn. 23, 31-32). Bce 3t coObiTHs
THICSIUEHAYAJIbHUK M3JI0KWI B IHcbMe K Denukcy, MoauépkuBasi, 4ro €ro
necTBUsL 00BACHSIOTCS TeM, uTo IlaBen sBISETCS PUMCKUM Tpa’kAaHUHOM
(cm. Hesn. 23, 27).

B oxunanum cnymanus gena Penukc mpukazal COTHUKY
crepeub [laBna, «HO HE CTECHATh €ro M HE 3ampeliaTrb HUKOMY M3 €ro
ONMU3KUX CIY)KUTh €My WIM NpUXoauTh K Hemy» ([esn. 24, 23). MoxHo
CIIEJIaTh BBIBOJ, UYTO B KA4eCTBE IMOCIEICTBEHHOI0, €MIE HE OCYXIEHHOTO
PUMCKOT0 rpaskJaHuHa, [laBen uMesn mpaBo Ha HEKOTOPYIO CBO6OI[y43.

[To nmpommecTBun onpenenéunoro Bpemenu (cm. JlesH. 24-25) Ilasen,
3alMIIAsch OT OOBUMHEHUH nyjneeB, Tpedyer cyna: «M06o, ecnu s HempaB U
cenan 4yTo-HuOyb, JOCTOMHOE CMEpPTH, TO HE OTPEKAIOCh YMEPETh; a €ClH
HUYEro TOro HET, B 4YéM CHU OOBUHSIOT MEHS, TO HUKTO HE MOXET BbIIATh
MeHs uM. TpeOyro cyna kecapeBa. Torma dect, MOroBopuB C COBETOM,
OTBEYaJl: Thl MOTPeOOBaJl Cy/Aa KecapeBa, K Kecapio U OTIpaBUIIbCs» (JlesH.
25, 11-12). HccrnenoBaTenu TMOSCHSIOT, YTO, «4yBCTBYs, 4TO DecT ToToB
CKJIOHUTbCA Ha MpockOy mynees, [1aBen Teneps NpuOErHys K CBOEMY IpaBy
— B KauecTBE€ PUMCKOTO IpakKIaHHHA ObITh CYIHMBIM HEpEe] JUIOM Iie3aps
(Hepona) B Pume. B 3toT nepuoj cBoero npasienus HepoH, npeObiBaBmnit
noJi G1aroTBOPHBIM BIUsiHUEM (uiocoda-cronka CeHekH, e He MPOsIBUI

8 Cm.: Hosas JKenesckas yueOHast BuGmus. C. 1495,
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CBOETO KpaiiHe OTpPUIATENLHOTO OTHOIIECHUS K XPUCTUAHCTBY. Takum
obpasom, IlaBem Mor HamesaThCs, 4TO Oyner ompaBgan HepoHom, a
XPHCTHAHCTBO Oy/IeT OHIHAILHO OOBIBICHO JO3BOICHHON penurueii». **

Korna IlaBen Obu1 moctaBieH B Pum, eMy OBUIO «I103BOJICHO JKUTh
0co00 ¢ BouHOM, cteperymum ero» (JesH. 28, 16), T.e. «[laBen xun moj
JIOMAIlIHUM apecTOM B HAHATOM UM ke camuM Jome. [loatomy oH mor
o0marbest ¢ JIPy3bsIMH M HACTABJIATH LENble TPYNIbl PUMIISH, HANpuMmep,
TaMOIIHUX UYACEBY .

CoObiTHs1, usnoxkennsle B Jesn. 22, 24-29; 23, 23-33; 25, 11-12,
HE00XO0/IMMO CPaBHHUTH C TEMH, O KOTOPBIX paHee ropoputcs B esH. 16, 22—
24; 37-39. Bo Bpemst niporioBenu [Tama u Cuiibl B @uinnmax «Hapo| TakxkKe
BOCCTaJl Ha HUX, a BOEBOJBI, COPBAB C HUX OJCKIbI, BEIEIU OUTh HX
nankamu. M, naB uM MHOrO ynapoB, BBEpIJIM B TEMHHILY, IpHUKa3aB
TEMHHUYHOMY CTpPaxy Kpernko crepeub ux. [loayduB Takoe mpuKazaHue, OH
BBEpPrHYJI UX BO BHYTPEHHIOI TEMHUILY U HOTH HX 3a0ui B Kosnoxy» (ZesH.
16, 22-24). B O6ubeiickoM TeKCTe HET CBEISHHUH O TOM, 3asBisu1 Jin [laBen o
CBOEM TpaXIAaHCTBE TMeped TeM, Kak OBl MOABEPrHYT (UIUUYECKOMY
Hakazanuto. [To muenuto XK. KanbBuna, BepostHo, [1aBna «He BbIcTyIIam BO
BpEMs caMOi CMyTI)I»AG. Korma TeMHUYHBIH CTOPOX OOBSIBHI, YTO BOCBOJIBI
pEelIUau OTIYCTUTh Y3HUKOB Ha cBoOonmy, «[laBen cka3zan k HUM: Hac,
Pumckux rpaxnan, 6e3 cyna BCEeHapOJIHO OWiIM UM OpOCHIM B TEMHHUILY, a
Terepb TailHO BBIMTYCKAIOT? HET, IYCTh MNPUAYT U CaMHU BBIBEIYT Hac.
['opoackue ciyxutenu nepeckazaliv 3TH CJI0Ba BOEBOJIaM, M T€ UCIYTaIuCh,
yCIBIIIAB, 4TO 3T0 PuMmckue rpaxnane. W, mpuas, U3BHHUINCH TIepe]] HUIMU
U, BbIBEIS, MPOCUIIN YAAIUThCA U3 ropoaa» ([Jesn. 16, 37-39). Kak Bugum, B
bubnun nBaxnaer (desH. 16, 37-38; 22, 25-29) ynomuHaeTrcs O TOM, UYTO
[TaBen B O4YeHb OMACHBIX IS HErO0 CUTYalMSAX 3asBJISUI O CBOEM CTaTyce
pumckoro rpaxaanuHa. [To cmosam Mepunna C. Tennu, «IlaBen HacTtamuBan
Ha CBOMX IpaBax TPa)kIaHWHA, [0 KpaillHEH mepe, ABaXIbl U TPeOOBa WX
npusHanus ([Hesn. 16:36-39; 22:24-29), HO OH MOT TakXKe CKa3aTh, UTO
HUKOTJIa HE 3aHUMAJICA TOJPBIBHON NEATETbHOCTHI0O M HE y4acTBOBal B
HApOJHBIX BOJIHEHUSAX (24:12)»47. IIpencraBnsiercsa, 4TO TakoOro pojaa
MPEATIONOKEHUS («I10 KpaitHeH Mepe», «MOT Tak)Ke CKa3aThy) CYIIECTBEHHO
HapyIIAIT NPUHIUIBI TePMEHEBTUKU.

WznoxenHoe cBUIETEIBCTBYET O TOM, 4TO K | B. H.3., C KOTOPOTO
HAYMHAETCA TPEXCOTIETHUU MEPUO] KIIACCHUYECKOr0 PHUMCKOTO IpaBa, B
Pumckom rocyaapcTBe chopmupoBacs MPaBOBOM WHCTUTYT,
PETAAMEHTHPYIOMIUKA CTaTyC PUMCKHX TpaXKIaH U Oa3UpyrolIHiics Ha
HOCTIDKCHHSIX PHUMCKOTO TIpaBa MpeamiecTByrommx BpeMméH. [lpu sTom

* Tam xe. C. 1496.

* Tam sxe. C. 1501.

“® Kanbeun XK. TonkoBauue Ha Hestaus caThix anoctosos. C. 532.
" Mepumn C. Tenrn. Mup Hogoro 3agera. C. 350.
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COOTBETCTBYIOILIME IIPABOBBIC MPEANHCAHUS HE TOJBKO YCTaHABIMBAIIUCH
3aKOHOJIATEeNIeM, HO W HEYKOCHHUTEJIBHO HCIOJIHSINCH, Oyaydd CHAOKEHBI
HKECTKUMU CAHKIUSIMHU.

B 3axitoueHre OTMETHM, YTO aHAJIW3 COOTBETCTBYIOIIMX H30paHHOMN
TeMe OHOJIEHCKMX TEKCTOB MPOBEIEH OE30THOCHTEIBHO K KaKOMY-JIHOO
KoH(peccnoHampbHOMY mnoaxony. [lomaraem, 4ro WMEHHO Takas HaydHas
MO3UIUS TIO3BOJIIET COBPEMEHHOMY IPaBOBENY IUIOAOTBOPHO HCCIIEAOBATH
BOIIPOCHI OMOJIEHCKON IOpUCTIPYICHIIHH.

NEW TESTAMENT AS SOURCE OF KNOWLEDGE OF THE
STATUS OF THE ROMAN CITIZEN IN THE CLASSICAL ROMAN
RIGHT

M. V. Samoilov

Tver state university

In the present article that the New Testament contains many data relating to a
legal status of the Roman citizen in the classical Roman right is paid attention.
The status of the Roman citizen was got on the established bases, thus
irrespective of national or religious identity of the citizen of the Roman
Empire. Roman nationality of apostle Pavel, by origin the Jew, according to
the doctrine — the Pharisee, and then the Christian, rescued it from corporal
punishments, granted the right to demand vessels of the Caesar, some
softened conditions of the contents it under guards. Studying corresponding to
a subject of the present article of bible texts promotes deeper understanding of
essence of institute of the Roman nationality during an era npuxiunara.
Keywords: New testament; apostle Pavel; sources of the Roman right; status
of the Roman citizen.
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