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HEKOTOPBIE ITPOBJIEMbI IPUMEHEHUA UTHCTUTYTA
BCTPEYHOTI'O UCKA B I'PA’KJAHCKOM ITPOLHECCE

M.O. MakcumoBa

TBepckoil roCcy1apCTBEHHBIN YHUBEPCUTET

Cratbs IIOCBAIIICHA r[p06neMaM, CBA3aHHBIM C MPUMCHCHUCM HWHCTUTYTa
BCTpEYHOro ucka. [IpoBeaeH aHaNU3 MOHATUSL BCTPEYHOTO MCKA, YCIOBHM €ro
NNPEABABICHUA, BIUSIHNA HA CPOKHU paCCMOTPCHUS I'PaXIaHCKUX JIEIT.
Kntouesvle cnosa: cyo, epasxcoanckuii npoyecc, 3auyuma npag omeemuyuxa,
8CMPEUHbLU UCK.

E.B. BacbkoBCKHH, pacCykaas O CYLUIHOCTH BCTPEYHOIO MCKa,
IIPUBOJMI YCIIOBHS, MO3BOJISIIOIIME NPENBABIATH ero B cyne: «llox atum
TEPMHUHOM MOXXHO IMOHMMATh CaMOCTOSITEIbHOE TpeOOBaHME OTBETYMKA K
IepBOHAYAILHOMY HUCTILY: 1) clocoGHOE K 3a4eTy ¢ TIEPBOHAYATILHBIM HCKOM;
2) crocoOHOE K 3a4eTy WJIM BBITEKAIOIIEE U3 TOFO YK€ CaMOT0 OCHOBAaHUS, KaK
U IIepBOHAYANIbHBIA UCK; 3) UMerolee KaKkyro-IM0o CBs3b ¢ HUM; 4) BCAKoe
BooGme»'. M.K. TpeymHUKOB yKas3ajg, 4YTO BCTPEYHBIM HCK — 3TO
MaTepHallbHO-IIPaBOBOE TpeOOBaHHE OTBETUYMKA K HCTIy, 3asBJICHHOE IS
COBMECTHOTO PACCMOTPCHHS C IIEPBOHAYAIBHEIM HCKOM?.,

B Hacrosiniee Bpemsl ClI0KUBLIAsICS TPaBONPUMEHUTENIbHAS IPAKTHKA
YKa3bIBa€T Ha IPEJICTaBICHUE O HELENeco00pa3sHOCTU NMPUMEHEHUS BCTpEU-
HOTO HCKa, 4YTO BBIPAXKAETCA B HAMEPEHUSAX OTKJIOHUThH 3asBICHHBIC
xoaaTtanucTBa. MOTHUBBI ATOTO CaMbI€ pa3HbIE, HO BCE OHM, MPEKIE BCETO,
CBOIATCA K HEXCJIAHNIO = YCIOXHATH IIPOLECC, HalpuMmep, u3-3a
CYIIECTBYIOIINX CPOKOB PACCMOTPEHMS Jel. BCTpeuHbll MCK BCIEICTBUE
3TOr0 NPUMEHSETCS HEe4acTo. DTO O3HAyaeT, YTo JaHHbIM 3((eKTHBHBIN
MHCTPYMEHT B YCIOBUSX POCCUHCKOTO IPa’kJaHCKOTO CYAONPOU3BOJCTBA HE
paboTtaeT wiu UCKycCTBeHHO orpaHuuuBaercs. C 1 suBapst 2012 r. BcTynui B
cuny denepanbHbiii 3akoH 0T 9 nekadbps 2010 1. Ne 353-03 «O BHeceHUM
U3MeHeHu B ['pakIaHCKUM IponecCyalbHbI  KoAeke Poccuiickoit
Oenepatun». B atoit cBsazu ¢ 1 suBaps 2012 r. pemeHuss U onpeaeneHus
PallOHHBIX M FOPOJCKUX CYJIOB I10 IPAKIAHCKUM JI€JIaM, BBIHECEHHBIE UMU B
KauecTBe CyJia MepBOl MHCTAHIIMU, 00KaIYIOTCS B alleJUIIIUOHHOM IMOPSIIKE
B CyleOHYIO KOJUIETMIO 1O Tpa)XJaHCKUM jenam TBepckoro o01acTHOTrO
Cyla, a TaKXKe B CyJe aleJIIUOHHON WHCTAaHIIMY HE IPUMEHSIOTCS MTpaBuiia

! Bacbkoscknii E.B. YueGuuk Tpa)xIaHCKOTO TIpolecca / MO pell. U ¢ mpeaucioBueM B.A.
TomcunoBa. — M., 2003.

T paxknaHckuil mponecc: yueb. must Byzos/ Ilox pen. M. K. Tpeymnukosa. 2-e wusf.,
nepepad. u gom. — M., 2007.
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0 MPE/TBSBICHAN BCTPEUHOTO HCKa'.

B 1O e BpeMs BCTpEUHBI MCK HapsAy C BO3PaKCHUSAMU SIBIIACTCS
OCHOBHBIM CPEJICTBOM 3aIIUTHl OTBETYMKA B TPAXKTAHCKOM U B apOUTPaKHOM
npoueccax. PaccMOTpeHHE TIEpBOHAYAIBHBIX W BCTPEYHBIX HCKOBBIX
TpeOOoBaHUH MMO3BOJISIET OOJIEE MOJIHO YYECTh MTPABOBBIE OTHOIICHUS CTOPOH,
BCTPEUHBIIl MCK OOecrmedMBaeT pealn3aluio TpeOoBaHUil MpoleccyaabHON
9KOHOMHUH, COJCWUCTBYET OBICTPOMY OTIPABICHHUIO NPABOCYIHS C
HaMMEHBIIMMH 3aTpaTaMy YYaCTHHKAMHU MPOLecca CHJI, CPEICTB U BPEMEHHU.
[lpaBunpHas oOpraHu3anys 3aIIUTHl NPOTUB HCKAa CIY)KHUT HHTEpecaM He
TOJIBKO OTBETYMKA, HO M CyJa, MPHU3BAHHOTO OCYHIECTBIATH IPABOCYIHE.
YcraHoBIeHHE 00BEKTUBHON MCTHHBI IO KOKJIOMY PAaCCMOTPEHHOMY CYJOM
JIeTy HEBO3MOXKHO 0€3 IOJHOIO M BCECTOPOHHEIO HCCIEIOBAHUS BCEX
o0CTOSITEeNbCTB Jiena. BcecTopoHHee e pacCMOTpEeHHE MaTepualioB Jerna
3a49aCTyr0 HCBO3MOXHO 0e3 aKkTHUBHOI ACATCIIBHOCTU OTBCTYMKA B paMKax
n30paHHOIro UM Ui ce0si crioco0a 3alUThl, TOATOMY BCTPEUHBIN HCK MOXKET
UMETh pelaromiee 3Ha4YeHne IS MPABHIBHOTO PACCMOTPEHUS U Pa3peICHUs
Jena.

I[O BBIHCCCHUSA CyAOM PCHICHUA OTBCTYHMK BIIPABC HNPCALABUTH K
UCTIly BCTPEYHBII HUCK JJIsi COBMECTHOTO PAaCCMOTPEHUS C NMEPBOHAYAIBHBIM
ucKkoM. OTHOCHTENBHO TOJCYIHOCTH BCTPEYHOTO HCKA JIFOOOMBITHA CTAThS
B.M. llos, rme aBTOp NPUXOJUT K BBIBOAY O TOM, 4YTO HOPMBHI,
pETyIUpYIOMIKE TOACYIHOCTh BCTPEYHOIO KCKA MMEIOT = CIIeHUATbHBINA
XapakTep, M03TOMY UCKIIOUUTENbHAS M0ICYTHOCTh UMEET HPUOPUTET MepeNl
IOJICYAHOCTBIO BCTPEYHOTO HCKA M JJOTOBOPHOI ITOJCYAHOCTHIO .

B coorBerctBuM co cr. 138 I'pakaaHcKoOro mpoleccyaibHOTo
KoZIeKCa® CyZibsl IPUHUMAET BCTPEUHBIN UCK B CIIydae, €CIIH:

— BCTpeuHOe TpeOOBaHUE HAIPABICHO K 3a4yeTy MEepBOHAYAIBLHOTO
TpeOoBaHUS;

— Y/IOBJIETBOPEHHE BCTPEYHOI'O MCKAa HCKIIOYAeT MOJIHOCTBIO WU B
YaCTH YAOBJIICTBOPCHUC MEPBOHAYAJILHOI'O UCKA,

— MEXJly BCTPEUHBbIM U ME€PBOHAYAIbHBIM UCKaMHM UMEETCs! B3aMHas
CBSI3b M MX COBMECTHOE DPACCMOTPEHHME IpUBeleT K Ooiee ObICTpoMy U
PaBUIBHOMY PACCMOTPEHHUIO CIIOPOB.

OCHOBHBIM KPUTEpUEM 3a4€Ta SABJIICTCA BCTPECUHOCTH Tpe6OBaHI/I$I,
T.e. KPEAUTOPOM [0 BCTPEYHOMY HCKY JOJDKEH OBbITh JOJDKHHK IO
OCHOBHOMY TpeOOBaHUIO. BcTpeuHocTh TpeOOBaHUM MpHU 3adeTe O3HAYaerT,
YTO MX CTATyC B3aMMO3aMEHsIEM: CTOPOHBI OJTHOBPEMEHHO yJacTBYIOT B IBYX

3 Caiit TBepckoro obsacTHOTO cyna [>nekTpoHHBII  pecypc] URL:

http://oblsud.twr.sudrf.ru/modules.php?name=information&id=781.html

* Loit B. . K BOIIPOCY O HOACYJHOCTH BCTPEUHOI'O MCKa. ApONTpPaKHBIN N TpaxIaHCKUI
mporecc. 2011. N 6. C. 12 — 16.

R I'paxnanckuil npoueccyanbHblil koneke Poccuiickoit denepauun ot 14.11.2002 r. N 138-
@3 (mpunsar ['[] @C PO 23.10.2002 r.) (pex. ot 28.06.2009 t.). — Pocc. raz. 2002. 20 HO5O.
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00s13aTeNbCTBAX, MPU 3TOM KPEAUTOP B OJHOM O0S3aTENbCTBE SBIISAETCS
JOJDKHUKOM B IPYTOM 00513aTEIbCTBE.

Kpome 3T0r0, 0OHUM U3 MPU3HAKOB pacCMATPUBAEMON B3aUMOCBSI3U
HCKOB SIBJISIETCSI CIIOCOOHOCTH OJTHOTO M3 HUX (KaK MPaBUIIO, BCTPEYHOTO
WCKa) BIUATHh Ha IOPUANYECKYIO CYAhOYy Apyroro (epBOHAYAIBLHOIO) HMCKA,
9T0 00YyCIOBIIMBA€T HEOOXOJUMOCTh M IEIECO00Pa3HOCTh COBMECTHOTO UX
PacCMOTPEHHS B OIHOM CyeGHOM mporuecce’.

Cyapl MPUHUMAIOT BCTPEYHBIC HCKU B MOPSJIKE 3a4eTa, KaK MPABUIIO,
B TeX CiydasX, Korja TpeOOBaHHSA IO IMEPBOHAYATHHOMY U BCTPEUHOMY
MCKaM BBITEKAIOT U3 OCHOBAHMIA, B COCTABE KOTOPHIX UMCIOTCS OJIHU U TE€ XK€
opuanueckue (aktol. Bcrpeunble TpeOOBaHMS, BBITEKAIONIHME W3 HMHBIX
OCHOBaHUH, 4eM M0 MEePBOHAYAIHHOMY HCKY, B KaueCTBE BCTPEYHOI'O HCKA
Cy/llaMu OOBIYHO HE MPUHUMAIOTCS (HAampuMmep, B Clydasx, Korjaa METell o
MEPBOHAYAILHOMY HCKY MPOCUT B3BICKATh C OTBETYMKA €rO 3aJI0JDKEHHOCTH
nepe.l UCTIOM 110 OJIHOMY JIOTOBOPY, a OTBETYHUK BO BCTPEYHOM HCKE MPOCHUT
B3BICKATb C MCTLA 33/(0JKEHHOCTb 110 APYrOMY A0TOBODY)..

IIpu paccmorpenun nena no ucky JLU. k O.B. o Bo3MmeueHuu
MPUYMHEHHOTO UMYIIECTBY BPEla OTBETYMKOM OBLT 3asBJICH BCTPCUHBIN UCK
B mopsiake 3adyera o B3bickaHuu ¢ uctma JL.M. 15 000 pyGneit gonra mo
noroBopy 3aiima. JIeHuHCKHi ropoackoit cya r. HoBocuOupcka 3TOT HCK
BO3BpaTWJI, TaK KakK «y OCHOBHOTQ W BCTPEUYHOTO KCKOB pa3jNyYHbIC
OCHOBaHUS — TMPUYMHEHUE Bpeda WMYIIECTBY U JIOTOBOp 3aiiMa,
COOTBETCTBEHHO pa3JIMYHbIC J0Ka3aTeNbCTBA OCHOBaHHWI TpeOoBaHUM, U
B3aMIMHOM CBSI3U MEXIy MCKaMH HE mMeeTcs». KpoMe Toro, cyn mocuuran,
4YTO «IIPUHATHE BCTPEYHOrO HCKAa Ha CTaauu CcyAeOHOTO pa30upareinbcTBa
MpHUBEJET K OTJIOKEHHUIO Pa30MpaTeNibcTBa Jiella W HEOIMPABJIAHHOMY
HapYIIEHUIO CPOKOB €T0 paCCMOTpeHI/I}I»g.

Berpeunbie TpeOoBaHUs, TMOJHOCTHIO WIIM YaCTUYHO HCKITIOYAIOIIHEC
yIIOBJIETBOPEHHE TEPBOHAYATBLHOTO MCKAa, TO3BOJAIOT OTBETYHKY TIO
MEPBOHAYAIILHOMY = UCKY, WCIIOJIb3Yys, HAmpuMep, HUCK O TMpHU3HAHHH,
OTPOBEPTHYTH MPABOBHIE OCHOBAHMS HCKa MEpPBOHAYaIbHOTO. VIMEHHO OHU
SIBJITFOTCSI HAMOOJIee YacTO MPUHIUMACMBIMU CYJaMH.

[IpumepoM  BCTPEYHOTO  HCKA, TMOJHOCTHIO WJIM  YaCTHYHO
WCKITIOYAIOIIECTO YAOBJICTBOPEHUE MEPBOHAYAIHHOTO MCKA, MOXKET CIIYKHTh
TOT CiIydaid, KOTJIa OTBETYHK IO MCKY O B3BICKAHHUHU JONTa MO JOTOBOPY
HpeIbsBIsSET BCTPEYHOE TpeOOBaHHE O MPU3HAHUH €T0 HEJEHCTBUTEIBHBIM.
TakoBo TpeOoBaHWE OTBETYMKA, KOTOPOMY TPEIBSIBICH HCK 00 yIuiare
QTMMEHTOB Ha cojepkaHue pebOeHka, O mepegade emy peOeHKa Ha

® Ocoxuna I'.A. Hck (Teopust i npakThka). — M., 2000.

" Honos B.B. A30yKa BCTpEUHOT0 HCKa. ApOUTPaXXHBIN 1 TpaxaaHckuii mpouecc. 2008. N 4.
C.6-8.

® Pemenne Jlenunckoro ropoackoro cyaa HosocuGupekoii oGmactu o emy N O14-4188-
03/120/5 // Apxus Jleanuckoro ropoackoro cyna HoBocnbupckoii o6mactu.
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Bocriutanue. Ilpu  ynoBnerBopeHMM 3TOro TpeOOBaHMSA  OTBETUHMKA
OIPOBEPraeTcsi ~ OCHOBAHHE  INEPBOHAYATBHOTO  Hcka'.  IIpuMeHeHne
BCTPEYHBIX  HMCKOB,  MCKJIIOYAIOIIMX  IOJHOCTBIO  WMJIM  YaCTUYHO
yJIOBJIETBOPEHHE TIEPBOHAYATIBHOIO UCKA, HE TOJDKHO BBI3BIBATH KAKUX-THOO
TPYAHOCTEH MJIM OCJIOXHEHUH B cyaeOHOM mpouecce. Hamuuue nmpusHakoB
B3aMMOCBSA3M MCKOB C JOCTATOYHOM OIPENEICHHOCTBIO B  KaXKIOM
KOHKPETHOM CJIy4ae IIOKa3bIBa€T, YTO BCTPEYHBbIM HMCK B TOW WM HHOH
CTEIIEHN HMCKJIIOYAeT IEepBOHAYalbHBIM UCK. IIpy Hamuuuu B3aMMHOW CBSA3HU
MEX/y UCKaMH TaKOH BCTPEYHBIM HUCK JOJDKEH OBbITh NMPHHAT U PACCMOTPEH
COBMECTHO C II€pBOHa4YaJIbHbIM. TeM He MeHee, Jake 3TOT BUJ BCTPEYHOIO
UCKa MPUHUMAETCs BeChbMa HEYacTo, HMHOIZA 3TO IPOUCXOAUT U3-3a
MOBEJICHUS CaMOT0 JINIA, [TOJIaBIIET0 BCTPEYHOE TpeOOBaHNUE.

Ucrenr M.K. obpatuiics B cya ¢ UCKOM ¢ TpeboBaHHEeM 00 00s13aHUU
NPOM3BECTH PETUCTPAIMIO €ro IpaBa COOCTBEHHOCTH Ha KBaptupy. B
obocHoBaHue TpeboBaHuil ykazai, uto 18.12.2007 r. Mexay cropoHamMu ObLI
3aKJIF0YEH JIOTOBOP JapeHMsI KBapTHUPHI, [0 KOTOPOMY OTBETUHMLA ITOJapUIIa,
a McTel NPUHSUI B JJap OTIENbHYIO YEThIPEXKOMHATHYIO KBapTupy. JaHHBII
JIOTOBOP yJIOCTOBEpEH HOoTapuycoM. OTBETUMIA YKIIOHSAETCS OT perucrpamnuu
CHENKH, O YeM eMy cTasio u3BecTHO B (peBpasne 2010 r., koraa oH oOpaTuics B
OPC pmns peructpanu 3a HUM TpaBa coOcTtBeHHocTH.  OTBeTyHIa
oOparuiace B CyJ CO BCTPEUHBIM MCKOM O IMPHU3HAHHUU JOTOBOpa JapeHUs
HezlelcTBUTENbHBIM. B onpenenennn MockoBckoro paitoHHoro cyaa CaHKT-
[TerepOypra ot 23 Hos0ps 2010 r. ykazaHo, 4TO «BCTPEUHBIN UCK OCTaBJIEH
0e3 pacCMOTpEeHMsI B CBSI3M C HESBKOW OTBETYMIBI U €€ IpEICTaBUTENs
JIBaXK]bl B CyieOHOE 3acenanue .

Wcku, He HampaBlieHHbIE K 3a4eTy M HE BBI3BIBAIOIINE OTKAa3 B
NEpBOHAYAJILHOM TpPEeOOBAaHUM, SIBISIOTCS JOBOJIBHO PEIKUM BHUJIOM U B
OCHOBHOM NpPHHHUMAIOTCS CYAaMH, €CIU OHM BBITEKAOT U3 OJHOTO
NPaBOOTHOLIEHUS, B OCHOBaHMIX TpeOOBaHMI Jie)KaT OJHM U TE JKe
opuanueckue (axtel. CBS3b - MEXIAy BCTPEYHBIM U IE€pBOHAYAIbHBIM
TpeOOBaHUSAMH TaKXe MOKET 00YCIOBIUBATHCS TEM, YTO 002 OHHM BBITEKAIOT
U3 OJIHOTO M TOTO € IMpaBoOTHOIeHus. llpuMepoM Takoil B3auMOCBSI3U
BCTPEYHOTO U MEPBOHAYAIBHOTO HCKOB SBIAIOTCA TpeOOBaHUS JIPYroro
Cympyra Io JejaM O PacTOp)KeHUU Opaka B3bICKaTh AJIMMEHTHI Ha JETEeH,
OTIPE/ICTHTh Pa3MEp COEP/KAHMs Ha ceOst, Pa3IeHTh 0Iee HMYIIECTRO .

° I'paxxmanckoe  mpoleccyanbHoe TmpaBo Poccuu: ydeOHWK MJisT  CTYIEHTOB BY30B,

obyuaromuxcs o cneruanbHocTH 030501 «Opucnpynennus» / [H.J.OpuamBunu u ap.];
nop pena. JIL.B, Tymanosoit, I1.B. Anekcus, H./l. Amarno6enu. 4-e¢ u3f., nepepad. u oM. —
M., 2009.

10 Omnpenenenne MockoBckoro paionHoro cyaa r. Caskr-llerepOypra [37eKTpOHHBIN
pecypc].URL: http://tazakan.ru/grajdanskie/71-2010-07-26-19-13-58/3436-2011-01-19-11-
13-13.html.

! Momos B.B. A3Oyka BCTpEUHOro McKa. ApOMTpa)XHBIH 1 rpakaaHckuid mpouecc. 2008. N
4.C.6-8.
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JlaHHble BCTpedHble HCKM HamOolee XapaKTEepHbl Ui MPAKTUKU
CyAoB oOmIel IOPUCAUKIIMN, HO HEraTUBHBIC TEHICHLMHU 1O MX NPUHSATHIO
TaM TaKXe UMEIOT pacpOCTPaHEHHBIN XapaKTep.

Tak, HO.B. oOparwicas B cyn ¢ HCKOM K YJIbSHOBCKOMY
rOCylapCTBEHHOMY  TE€XHHUYECKOMY  YHMBEPCHTETYy O  3alpelicHUH
CTPOUTENIbCTBA Tapakeil M BO3JIOKEHMM HA OTBETYMKA OOS3aHHOCTH
BOCCTAHOBHUTH IPUWJIETAIONIYIO K €r0 rapaxy teppuroputo. [Ipu sTom ykasai,
YTO TMPOBEACHHBIE OTBETYMKOM CTPOUTENbHBIE pPabOTHl TpPUBEIHA K
IIPOMEP3aHUI0 IPYHTA MOA (YHIAMEHTOM €ro rapaka M IMOCTYIUIEHUIO BOJbI
B niorpe6. OmnpenenenuemM JIGHUHCKOr0 pallOHHOTO CyZa T. YIIbSHOBCKA ObLT
IPUHAT BCTPEYHBIM MCK O 3alllUTe JEJIOBOM pEIyTalMd M B3BICKAHUM
yOBITKOB, CCBUIAsCh HA TO, YTO UCTELl B MCKOBOM 3asBJICHUM YKa3bIBaeT Ha
Hapymwenue CHull npu npou3BoacTBE CTPOMTENbHBIX pabOT, 4YTO He
COOTBETCTBYET JEHCTBUTEIILHOCTH. [Ipesnnnymom VY 1BSHOBCKOTO
00JIaCTHOTO CyJa OINpe/eleHue OTMEHEHO, TaK KaK «BCTPEYHbI HUCK He
B3alMOCBS3aH C IEPBOHAYAJIbHBIM U HE HAIIpaBJIEH K 3a4eTy, a TAKKE HE
HCKJIIOYAeT BO3MOXHOCTH YJIOBJIETBOPEHUS IEPBOHAYAIBHOTO vcka %y,

OTka3 B TNPUHATHM BCTPEYHOIO MCKA CYAbl OOOCHOBBIBAIOT
CIIEYIOILUM:

—IPUHITHE BCTPEUHOTO MCKa HE OyJIeT crocoOCTBOBaTh ObICTPOMY U
IIPaBWJIBHOMY PACCMOTPEHHUIO J1€114;

—[epBOHAYAJIbHBII W BCTPEYHbI HCKM BO3ZHUKIM U3 Pa3HBIX
OCHOBaHHI;

—MEXJly TEepBOHAYAJIbHBIM W BCTPEYHBIM MCKOM OTCYTCTBYET
B3alMHasl CBSI3b.

BpIxoqomM W3 CHOKHBLICHCS CUTyalluH MPEACTABIISIIOTCS MPOIJICHUE
CPOKOB  PAcCMOTpPEHHMs  JeJla, OIpPaHUYEHHE BpPEMEHHBIX IPEACIIOB
MIpeIbSABICHUS] BCTPEYHOIO MCKA BO B3aMMOCBS3HU C PACKPHITHEM CTOPOHAMHU
UMEIOIUXCA J10KA3aTeNbCTB, M3MEHEHHE YCIOBHUH MPHUHATHS BCTPEYHOIO
UCKa.

Cnmcoxk Jureparypbl

2 06o6menue MPAaKTUKU PACCMOTPEHUS TPaKJaHCKHUX Jen [anexkTpoHHsli pecypc] URL:
http://www.uljanovsksud.ru/grajdanskie /AE233FF4-BCBF-41F0-9C4D-
C6B495633B4E/0bj/904333BA-C53F-4470-AFE9-BA4683BC87CA.html
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SOME PROBLEMS OF APPLICATION OF INSTITUTE
OF THE COUNTERCLAIM IN CIVIL PROCESS

M.O. Maksimova
Tver State University

Article is devoted to the problems connected with application of institute of
the counterclaim. The analysis of concept of the counterclaim, conditions of

its presentation, influence on terms of consideration of civil cases is carried
out.

Keywords: court, civil process, protection of the rights of the respondent,
counterclaim.
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