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IMPUHIOUIIBI I'PAYKJAHCKOI'O ITPABA
KAK CUCTEMOOBPA3YIOIIUA ®AKTOP

B.B. Bacuianes

TBepckoii TOCy1apCTBEHHBIN YHUBEPCUTET

Hccnemyercst BOIIPOC O CYIIHOCTH U 3HAUYCHUU OOIIENPaBOBBIX U OTPACIEBBIX
NPUHIAIOB IS CHCTEMBI TPayKTAHCKOTO TpaBa. ABTOP HpeiaraeT CHCTeMy
(GyHIaMEHTATbHBIX MPUHOUIOB, a HWMEHHO NPUHIUI OPHIMYECKOTO
paBeHCTBa CYOBEKTOB TpPaXJAHCKOTO TMpaBa; MPUHOHUI CTa0MIBHOCTH
TpaXJaHCKO-IPABOBOIO  PETYJIMPOBaHUs, NPUHIWI  HEJOIMyCTUMOCTH
NPON3BOJIBHOTO BMEIIATENLCTBA B YACTHBIC JIE€JIa; MPUHOUI O00eCHeYeHUs
BOCCTaHOBJIGHUSI M CyneOHOW 3alUThl TPKAAHCKUX TMpaB; MPUHIIHII
peambHOCTH W CTAOMJIBHOCTH OCYIICCTBICHHUS TPAXKIAHCKUX TpaB; TPyIIa
HPaBCTBCHHO-TIPABOBBIX ~ NPUHLIMUIIOB  (CHpaBEIJIMBOCTh,  T'yMaHHU3M,
Pa3yMHOCTh U JJOOPOCOBECTHOCTB ).

Knioueevie cnosa: cpasxcoanckoe npaso, cucmema, NPUHYun, Memoo
2pasXcoanckozo npasa, npeomem 2pancOaHcKo20 npaed, CMpYyKmMypHble
INIeMEHMbL CUCMEMbl 2PANHCOAHCKO20 NPasa.

Hcxons u3 obuiedt Teopun mpasa, MOJ NPUHIHUIAMU IIpaBa CIEIyeT
IOHMMATh  PYKOBOJSILYKD  HUACH0,  SBJLIOILYIOCA ~ HUCXOOHOW Ui
OIIPENIEIIEHHOTO KPYyra KPUIAYECKUX HOle. TpaauHOHHO B FHOPUANYECKOU
JaUTEepaType BCEe MPHUHLMIIBI IpaBa pas3fessloTcs Ha oOIIenpaBoOBbIE,
MEXXOTpacieBble, OTPACIEBbIE U IPUHIIUIIBI OTAENbHBIX HHCTUTYTOB npaBa. C
TOYKM 3pEHUS CHCTEMHOCTH TPaXKJaHCKOrO IIpaBa HAy4HbBI MHTEpeEC
NPEJCTaBIISIIOT  OOIIENpaBOBble MPUHLMNBL W OTPAaciieBble MPUHIUIIBI
rpaxjaaHckoro mnpasa. OOlIenpaBoBble NPUHIMIBI BO B3aUMOCBS3H C
OTpacJIeBbIMU NIPUHIMIIAMHU TPaXAAHCKOTO TpaBa HAINOJHAIOTCA OCOOBIM
IpaXXJIaHCKO-TIPaBOBBIM ~ COJIEP’KAHMEM, = KOTOpOE TIpeBpallaeT Ccyryoo
oOuienpaBoBble  MNPUHLUIIBL B CHUCTEMOOOpasylollMe  MPUHIUIIBI
IPaKAaHCKOTO MpaBa.

CucremooOpa3yrolliee 3HaueHHWe JJii O00eCHedyeHHs OTpacieBoOn
LIEJIOCTHOCTHU I'PAKAAHCKOTO MpaBa UMEIOT JINIIb TaKUEe MPUHIIMIIBI, KOTOPBIE
IPUMEHUMBI K KaXKJIOMY CTPYKTYPHOMY 3JIEMEHTY CHUCTEMBI I'Pa)IaHCKOIO
npaBa: K  TIPaXKJAHCKO-TIPaBOBOM  HOpPME, HMHCTUTYTY, IOJOTPACIIH
rPa’KIaHCKOTO MpaBa.

B o6mieM Bujie OCHOBHBIE Hayasa (MPUHIIMIIBI) TPAXKAAHCKOTO MpaBa
Hanuin orpaxkeHnue B cT. 1 'K P®D, B KOTOpoll B KayecTBE TaKOBBIX
YKa3bIBAIOTCSA PABEHCTBO YYACTHUKOB PETYJIUPYEMBIX T'PaXKIaHCKUM IIPaBOM
OTHOULICHWH, HENPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOJa JOroBOpa,
HEJOMYCTUMOCTh IIPOM3BOJIBHOIO  BMEWIATENBCTBA B YACTHBIE [IEIa,

Y'Cwm.: lenncos A.W. Teopus rocynapctea u mpasa. M., 1967. C. 250.
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HE00XOIMMOCTh OECHpPENsITCTBEHHOTO OCYLIECTBICHUS TPaKIAHCKUX IPaB,
obecrieueHre BOCCTAHOBJICHHSI HAPYIIICHHBIX MPaB U X CyJAcOHAs 3alIuTa.

I[To wmuenuto H.J. EropoBa, BblllIcCHa3BaHHbIC  IPUHIIMUIIBI
0GECIICUMBAIOT CIUHCTBO M LEIOCTHOCTh BCEX HOPM IPaKIAHCKOTO IIpaBa’.
Ho Bce nmu npunnunel, ykazanueie B cT. 1 'K P®, MoxHO OTHecTH K
CHUCTEMOOOpPA3yIOIIMM M  HACKOJIBKO  COJEpKaHHE OSTUX IPHUHIUIIOB
MIPOHU3BIBAET BCIO CHCTEMY IpaxkaaHckoro mpasa? [lomaraem, 4To Ha 3TOT
BOIPOC JIOJDKEH OBITH JaH TOJBKO OTPHIIATEIHHBIA OTBET, PYKOBOICTBYSICH
CJIEYIOIIUMU COOOpaXKECHUSIMHU.

CucremoobOpasytomue (GakTopsl MO CBOSH MPaBOBOW IPUPOAC
JOJKHBI OBITh ~ MPUMEHHMBI KO BCEHl COBOKYMHOCTH OOIIECTBEHHbIX
OTHOILIEHUHN, PEryJupyeMbIX COOTBETCTBYIOLIEH OTpaCiblo, MPOHU3BIBATH
BCIO OTpacib FPa)KAaHCKOTO MpaBa Juis 00eceueHus: OTPaciieBOro SAUHCTBA.
DTO JIOJDKHO TPOSIBISATHCS, C OJHOUW CTOPOHBI, B €IUHCTBE BCEX SJIEMEHTOB
CHUCTEMBI, TO €CThb B OTPQXEHHMHM OTPACIEBBIX MPHUHIMUIOB B KaXIOU
MPaBOBOM HOpME, B WHCTUTYT€ M TMOJOTPACIH, COCTABISIONIUX CHUCTEMY
orpaciu mpasa. C Apyroil CTOPOHBI, YHUKAIBHOCTh 3TUX () yHIaMEHTAIbHBIX
MPUHIIMIIOB JIOJDKHA TIPOSBISITBCS B BO3MOMKHOCTH HMX MPSIMOTO WU
OTOCPEIOBAaHHOTO BO3JICHCTBUSA Ha Bce 0€3 HCKIIOYEHUS TpPa)kIaHCKHUE
MPAaBOOTHOIIEHUS C Yy4YacTUEM JIFOOBIX CYOBEKTOB T'PaKIaHCKOTO IIpaBa.
LlenHOCTh (PyHIAMEHTANBHBIX MPUHLMIIOB TIPAaXJAHCKOTO IpaBa — B TOM
YHUCJI€ U B UX a0COJIIOTHON CTaOMILHOCTH.

TakuMm oOpa3oM, TPEACTABISIETCA, UYTO HE BCE MPUHIUIIBI
rpakJIaHCKOT0 MpaBa, HalleAWNE 3aKOHO1aTelIbHOE 3akperuieHue B ¢T. 1 ['K
P®, xak w [pyrue TPUHIUIBL, TMOJYYHUBIINE CBOE OTpaXEHHE B
MOHOTpaUUECKUX ~ M JAUCCEPTAMOHHBIX  HMCCIEIOBAHUSX,  HUMEIOT
cucTeMoo0pa3yroliee 3HaueHUe.

[TpuHIUIIBL TPAXKTAHCKOTO TIPaBa, KOTOPHIE 10 CBOEMY BHYTPEHHEMY
COJIEP>KaHUIO U MPABOBOU MPUPOJIE MOTYT SBIATHCS CUCTEMOOOPA3YIOIINMH,
JOJDKHBI 00J1a/IaTh MPU3HAKAaMH (YHIAMEHTAILHOCTH M TICPBOCTETICHHOCTH.
[Tpu >TOoM moa QyHIaMEHTATBHOCTHIO CIEAYeT MOHHUMATh BO3MOKHOCTh MX
WCIIONB30BaHUsi B  KAauyecTBE HE3BIOIEMON  OCHOBBI JUJII  CO3JaHUS,
(GYHKITMOHUPOBAHMS M pocTa cucTeMbl. DyHIaMEHTANBHOCTh O3HAYAET, YTO
MIOMHUMO CHCTEMOOOPA3YIONIMX MPUHIIUIIOB TPaXJIaHCKOE IPAaBO MOXKET
HaXOJIUTHCS TOJ BO3ACWCTBUEM HHBIX T'Pa)KIaHCKO-TIPABOBBIX MPHUHIIUIIOB,
KOTOpbIE SIBISFOTCSL CIEACTBHEM (PyHIAMEHTAIbHBIX MPHHIIMIIOB, JHOO
MIPSIMO MJTM KOCBEHHO BBITEKAIOT M3 HUX. TakuM 00pazoM, cieayeT cheiaTh
MIPOMEXYTOUHBIM BBIBOJI: CHCTEMOOOPA3YIONINE MPHUHIIMIIBI T'PAXKIAHCKOTO
mpaBa 1O CBOEH MPAaBOBOW MPHUPOE TOJDKHBI OBITh OXapaKTePHU30BaHBI KaK
(dyHIaMeHTaIbHBIE U TIEPBOCTENICHHBIC, UMEIOIINE Oe3yCIOBHOE 3HAUYCHUE
JUTSI IOCTPOCHMUS TIEJIOCTHON CUCTEMBI TPaXkIaHCKOTO TIPaBa.

2 Cm.: Kommenrapuii k ['pasknanckomy xonexcy P®. Yacts 1 (mocrateiinsiii) /mox pea. H. /L.
Eropoga, A.Il.Cepreesa. M., 2005. C. 3.
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B nepByro odepenp Nmpu pacCMOTPEHHH JTAaHHOTO BOIPOCA CIIELYET
OCTaHOBUTHCS HA NPUHLUIIAX TPAKJAHCKOrO IpaBa, KOTOpBIE HALUIM CBOE
3aKOHOJATeIbHOE 3aKpersieHue. B 3Toil rpynne ocobast posib MPUHAIIEKUT
KOHCTUTYLIMOHHBIM TpPUHIMUIAM, KOTOPbIE HENOCPEICTBEHHO BIMSIOT Ha
OOIIeCTBEHHbIE OTHOILEHHS, BXOASIIME B MPEAMET I'Pa)kJIaHCKOro Mpasa, a
TAaKXKE€  pAcKpbIBalOT  CHeuM(pUKy  METoJa  TPakJaHCKO-IIPAaBOBOTO
perynaupoBaHus. L{eHHOCTh JaHHBIX MPUHLUIIOB MpeNoNnpeaesseTcs ocooon
posbto Koncturynuu P®, ee BEpXOBEHCTBOM M NPSIMBIM JIEHCTBHEM IIPU
OCYIIECTBJICHUU IPABOCYAHs, HAa KOTOpPbIE HEOAHOKPATHO YyKa3bIBall
Bepxosnsbiit Cyn PO’

B nepByro odepenp K 4ACIy KOHCTUTYLMOHHBIX ITPUHLIMIIOB CJIELYET
OTHECTU €IMHCTBO I'Pa)JAAHCKO-IIPABOBOI'O PEryJIMPOBAaHUSA. DTOT NPUHIMII
npsiMO  BbITekaeT M3 coxepkaHusa cr. 71 Koncturynum P®, koropas
pelycMaTpuBaeT HCKJIOYUTEIbHYI0 KommeTeHuuio PP B Bompocax
IPaXkJJaHCKO-TIPaBOBOI'O PETYIUPOBAHUSA. DTO OOCTOSATENBCTBO CIIOCOOCTBYET
CTaOUJIPHOCTH TPAXAAHCKOTO0 000pOTa, IOCTPOEHUIO EIUHBIX «IIpaBUIl
UIPb» M METONOB TPakJaHCKO-IIPAaBOBOIO PETYJINPOBAHHUS Ha  BCEW
teppuropun  Poccmiickonn ~ ®enepanuu.  Koncturynmsa P® - rakxke
IIPElyCMAaTPUBAET NPUHIUI PABHOM 3allUTHl YaCTHOM, IOCYAAPCTBEHHON U
UHBIX (OPM COOCTBEHHOCTH (4. 2 CT. 8), IPUHIMII CBOOOBI MEPEMEIICHUS
TOBApOB, YCIyr M (UHAHCOBBIX CPEACTB Ha Teppuropum PD, a Tarxke
OPUHLMI ~ TOJACPKKH  KOHKYPEHIIMM W CBOOOJBI  3KOHOMHUYECKOU
NeSITeNbHOCTH (CT. §), IPUHIMII 3AIIUThI JIUYHBIX IPaB M €BOOOJ IpakaaH
(cr. 2, 23), mnpuHIMI CBOOOIBI MPEANPUHUMATEIBCKOW U MHOU
HSKOHOMHMUECKOW jaeaTensHocTH (4. 1 cr. 34), npuHuum cBoOOIBI
WHTEJUICKTYaJIbHON JAeSTEeNHHOCTH (CT. 44), MpUHLIUI CBOOOBI HACIICTOBAHUS
(ct. 35), NPUHIMIT HEAOMYCTUMOCTH HapYIIEHUs MPaB U CBOOO] TPETHUX JIUI]
IIPU OCYIIECTBIIEHUU TPaB U CBOOO YesloBeKa U rpaxaanuHa (4. 3 ct. 17).

VYka3aHHblE KOHCTUTYIIMOHHBIC = NPUHLMIIBI, HANpPaBICHHBIE Ha
CO37aHME TIPABOBOM OCHOBBL 1S  (DYHKIIMOHUPOBAaHUSA OOIIECTBEHHBIX
OTHOILEHUH, UMEIOT CBOEW LENbI0 CO3/1aHHE 3KOHOMHUYECKOro 3(dexTa,
JIOCTUTAaeMOI0 IPEANPUHUMATENBCTBOM M HUHBIMU (opMamMM aKTUBHOU
DKOHOMHYECKOMN NeATeNbHOCTH. McXond M3 TOro, 4To Ba)KHEHIIYIO POJb B
npeIMeTe TpakIaHCKOrO MpaBa WIpal0T HMMYLIECTBEHHbIE OTHOIIEHHS,
ClelyeT MNpHU3HATh, YTO JAHHbIE KOHCTUTYLHOHHBIE IPUHIMIBI HMEIOT
HDKOHOMHYECKYIO HAIPABIEHHOCTb, a CIEA0BATEIbHO, UMEIOT CBOEH ILIEIIBIO
TOCTPOCHHE TAK HA3BIBAEMOIl KKOHCTHTYIIHOHHOM SKOHOMUKHY», IPEIMETOM

3 Cm., Harpumep: [locranosnenne [1nenyma Bepxosnoro Cyna P® ot 31 oxrsiopst 1995 r.
Ne8 «O HexoTopbIX Bompocax npumeHneHus cynamu Koncrurynuu Poccuiickoit denepanun
TpU OCYIIECTBIEHNHN paBocyaus» // bromierens Bepxosrnoro Cyna Pd. 1996. Nel.

B mocnennee Bpemsi TMOSIBWIOCH HECKOJBKO HAay4YHBIX pPadOT, 0OOCHOBBIBAIOIINX
HCIIOJIb30BaHNE TEPMUHA KKOHCTHTYIIMOHHAS! SKOHOMHUKa» (CM.: O4epKH KOHCTUTYIL[HOHHOW
skoHOMHKH 23 okta6pst 2009 roma / mox pen. I'.A. T'amxuea. M. 2009; I'amxkues I'.A.,
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PEryJIUpOBaHUs KOTOPOH SBISIOTCS OOLIECTBEHHbIE OTHOIICHHUS, BXOISIINE B
MpEeAMET IPakJIaHCKOTO IpaBa.

[Ipuniunel rpaxkaaHckoro mnpama, coaepkamuecs B 'K P® kak
OCHOBHOM TIPaBOBOM aKT€, PETYIHPYIOIIeM OOIIECTBEHHBIC OTHOIICHUS,
COCTaBJISIOUINE MPEAMET IPa)XAaHCKOIO MpaBa, JU00 MUTHPYIOT MPUHIUIIBL,
conepxkamuecs B Koncrurynun P®, nubo BRITEKAOT U3 UX colepkaHus. B
o01eM BUJIe TaHHBIC TPUHIIMIIBI HAIUTH cBoe oTpaxeHue B cT. 1 ['K PO, u3
OYKBAJILHOTO CMBICIIOBOTO COJICPKaHHUSI KOTOPOH CIIEIyeT, YTO K TaKOBBIM
OTHOCSITCSl CIEAYIOLIUE MPUHIUIBL: HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH,
cB0OOJIa JOTOBOpA, HEAONYCTUMOCTh IPOU3BOJILHOTO BMEIIATEILCTBA B
YacTHbIE JieJla, HEOOXOAMMOCTh OECHpEensITCTBEHHOTO OCYIIECTBICHUS
TpaXTaHCKUX TpaB, 00ECIIEYCHHE BOCCTAHOBICHUS M CYACOHOM 3alllUThI
HapyILIECHHBIX MPaB.

Hekotopsie yueHble TONaraiT, 4YTO TMEPEYEHb  3aKOHOJATEIHHO
3aKpEIUICHHBIX TNPUHILMIIOB HE sBIAeTcs ucuepnsiBatomuM. Tak, O.A.
CanukoB HapsiAy ¢ npuHIUNAmMu, ykazanHeiMH B cT. | 'K P®, k TakoBbIM
OTHOCHUT TMPHUHIIMI YBXKEHUS OOIECTBEHHBIX UHTEPECOB, BBHIPAKEHHBIN, 11O
ero MHeHu1o, B psje crateil 'K PO (cr. 10, 169, 209) u npyrux 3akonax. Oxn
CUMTAET, YTO COJEp)KaHHE JAHHOIO - MPUHUMIIA  BBIPAXKACTCI B
HEJOMYCTUMOCTH 3JIOYMOTPEOJICHUSI TPAaBOM, YBAXEHUU U COOJIOJCHUU
MHTEPECOB I'OCY1apCTBA, & TAKXKE ITPaB U UHTEPECOB TPEThUX .

[To muenuto HO.X. KanmbikoBa, rpakgaHCKOe MpaBO OCHOBAaHO Ha
[ATH TNPUHLMUIAX: BCEMEpPHAs OXpaHa M YKPEIUIEHHE COLUAJIUCTUYECKON
COOCTBEHHOCTH; MOJIMHHOE PABHOMPABHE COBETCKHUX T'Pa)</IaH; COACHCTBHE
B 0O0ecleyeHNH MAaTepUAIbHBIX W JyXOBHBIX MOTPEeOHOCTEH TpaxaaH;
TOBApHUIIIECKOE COTPYIHHYECTBO M  B3aUMOIIOMOINb, OCYIIECTBICHUE
IPAXKJAHCKUX MPaB B COOTBETCTBUU C UX HA3HAUEHUEM B COLUATIMCTHYECKOM
o6mecme6.

I"A.. Ceepanblk B MOHOTpaguH, TMOCBSIICHHOW MPUHIUIIAM
TPKJAHCKOrO  TpaBa, TOJIaraeT, 4YTO K OTPaACICBBIM MPHUHIUIIAM
Ipa)XIaHCKOr0 TpaBa CJIEAyeT OTHECTH MPHUHIIUI WHUIMATUBBI CYOHEKTOB
TPaKJAHCKOTO -~ TpaBa, MPHUHIUI B3aMMHOTO COTPYAHUYECTBA, MPUHIIHI
JTO0OPOCOBECTHOTO OCYIIECTBICHUS CYyObEKTaMH TPaXKIaHCKOTO MpaBa MpaB U
00sI3aHHOCTE]T B COOTBETCTBUH C MX HA3HAYCHHEM B OOIECTBE .

Ha nmopore npeoGpa3zoBanuii Hayana 90-x rr XX B. FO.K. Toncroit
HPEAJIONKHUIT ABTOPCKYIO CUCTEMY MPUHLUIIOB IPAKIaHCKOTO MpaBa: MPUHIIUI
€AMHCTBA TIPABOBOTO  PETYJIUPOBAHUS HMMYIIECTBEHHBIX W  JIUYHBIX

Bapenotoiim I1.J., Jlapurckuit B.M. u np. KoHcruryunonnas sxoHomuka /oTB. pexa. I.A.
I'amxues. M. 2010).

> Cm.: I'paxnanckoe nmpaso: yueonuk: B 2 1. / nox pen. O.H.Cagukosa. M., 2006. T. 1. C. 11.
® Cm.: Kammbixos FO.X. [MpuHIMIBI coBeTcKOro rpaxkaaHckoro npasa // IIpaBoBenenwue.
1980. Ne3. C. 70 — 74.

" Cm: Ceepaibik I'.A. IIpuHIUOBI cOBETCKOro rpaxaaHckoro npasa. KpacHospck, 1985. C.
103 - 114.
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HEMMYILECTBEHHbIX OTHOIIEHUH HE3aBUCUMO OT CyOBEKTHOI'O COCTaBa,
OPUHLMII  JI03BOJIMTEIBHOM  HANpPaBIEHHOCTU  IPaKIaHCKO-TIPABOBOTO
pEryJIMPOBAaHMs,  HPUHLMI  JUCHO3UTUBHOCTH,  INPUHLOUI  IIOJHOIO
BOCCTaHOBJICHUS HAPYIIEHHOTO TOJI0KEHHUS CYOBEKTOB IPaXKIaHCKOTO MIPaBa,
HOPUHIUI 100POCOBECTHOCTH YYaCTHUKOB I'PaXKJIAHCKUX MPABOOTHOILLEHHH,
IPUHLMII PAaBEHCTBA YYACTHUKOB TIPAXJAHCKUX IPABOOTHOLIEHUN U
TPHHIAIT BCCOBIHOCTH Cy1eGHOI 3alUTHI TPaKIaHCKHX [IPaB’.

KapnunanpHele 3KOHOMHYECKHE MpeoOpa3oBaHusi B CTpaHe U
nocuenosasiee 3a HUMH npuHsaTue 'K PO no ceoemy 3Ha4€HUIO SBISINCH
KaTaJau3aTopaMu pa3BUTUs HaAy4HOH quckyccuu cepeauHsl 90-x rr XX B. 1o
BOIIPOCY IIPUHIIMIIOB I'PaXkIaHCKOIO IIPaBa.

Tax, A.JI. MakoBckuil mosiarajl, yTo K IHNPHUHIMIIAM I'Pa)JIaHCKOIO
IpaBa CJE€IyeT OTHECTH IPHUHLMII PABEHCTBA yYAaCTHUKOB MMYIECTBEHHBIX
IIPaBOOTHOLIEHUN W IPUHLUII mucriosutiBHOCTH, a B.®.  SKkoBIeB K
IPUHLIMIIAM TPAKIAHCKOTO IIPaBa OTHOCWJI PAaBEHCTBO IIPABOBOTO PEKHMMA
YYaCTHUKOB, HENPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOAY JOrOBOpa,
HEJOIyCTUMOCTh ~ IIPOM3BOJIBHOIO  BMEIIATEIBCTBA B YacTHBIE  Jeda,
OecnpensTCTBEHHOE OCYIIECTBIEHUE IIpaBa, BOCCTAHOBJIEHUE M 3aLIUTY
HapyIICHHbIX npas™,

Crnoxusumecs k cepenune 90-x rr XX B. NpeACTaBI€HUs O CUCTEME
IIPUHLIMIIOB I'PAXKIAHCKOrO MpaBa SBJIINCH OTIPAaBHOM TOYKOM M HayYHBIM
OpUEHTUPOM  JUIS JAJIbHEWIINX HAy4YHBIX HCCIENOBAaHUNM B 3TOM
HaIPaBJICHUU.

B nepByro ouepenp ciaeayeT OCTaHOBUTBLCS Ha NMPUHIUIE PABEHCTBA
CyOBEKTOB T'pa)IaHCKUX IPABOOTHOLICHUH, KOTOPBIA HalleNl OTpa)XKeHue
INPAKTUYECKM BO  BCEX  HAY4YHBIX  HCCIIEJOBAHMSX, IOCBSIIEHHBIX
npobjeMaTuke MPUHLUIOB I'pa)IaHCKOro mpasa. Karteropus «paBeHCTBOY»
10 CBOEMY BHYTPEHHEMY COJIEP>KaHUIO SABJISETCS HE TOJBKO MPaBOBOM, HO U
¢mnocodpckoif. OHa OXBaThIBaeT Kak CYOBEKTHBHYIO, TaK M OOBEKTHUBHYIO
CTOPOHY KH3HEIESATEIFHOCTH ~CYyOBEKTOB Tpa)KIaHCKOTo TMpaBa. Tak, B
YaCTHOCTH, MOKHO TOBOPUTH O COLIMAJIbHOM DPABEHCTBE, MMYIIECTBEHHOM
PaBEHCTBE, PAaBEHCTBE BO3MOXKHOCTEM, TN€HIEPHOM paBEHCTBE M T. 1. B
IpaXXJIaHCKOM TIpaBe IOPUANYECKOE PABEHCTBO MPEJCTABISET COOON HEKYIO

8 Cwm.: Toncroit FO.K. TIpuurmms! rpaxanckoro npasa // [pasosenenne. 1992, Ne 2. C. 50.
° Cm.: Makosckuii AJI. O KoHuenuu nepBoit yactu I'paxmaHckoro kojaekca // BecTH.
Bricmero Apoutpaxuoro Cyna P®. 1995. Ned. C. 83, 87.

10 Cm.: Skosies B.®. O HEKOTOPHIX BONMPOCAX MpUMEHEHHs dacTH mepsoil K Pd
apoutpaxaeiMu cyaamu // BectH. Beiciiero Apoutpaxkuaoro Cyma P®. 1995, NeS5. C. 92 —
93.

10 Cm: I'parxnanckoe npaso: yueOHuK: B 2 1. / mox pen. O.H. Cagukosa. M., 2006. T. 1. C.
11.

0 Cm.: Kanmsikos FO.X. [IpuHIMIBI cOBETCKOTO rpaxkaaHckoro npasa // IlpaBoBeneHue.
1980. Ne3. C. 70 — 74.

10 Cm.: Ceepmmbik I'.A. Ykas. cou., 1985. C. 103 — 114,
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UJCAIBHYI0 KaTeropvio, MMEIOIIYI0 CBOE BHYTPEHHEE COZACpXKaHUE,
BBIPAKEHHOE BOBHE.

PaccmoTpeHune kaTeropuy paBeHCTBA CIENYET MPOBOAUTH MCXOIS W3
aHaJIM3a MPaBOBOT'O MOJIOXKEHUS CYOBEKTOB I'PaXKIaHCKOTO MTPABOOTHOIICHHUS,
IIOCKOJIBKY ~ HMEHHO nux IOPUAMYECKOE  PABEHCTBO  SIBIISIETCA
HEIIOCPEACTBEHHON JBIKYILEH CUJION €aMoro I'PaKTaHCKOTO
[IPABOOTHOILLICHUS, KaTalIN3aTopoM €ro A(PQPEKTUBHOCTH M JTUHAMUKH,
KOTOPBIE CIIOCOOCTBYIOT Pa3BUTHIO SKOHOMHUKU. PaBeHCTBO, NpPOHH3BIBAs
CYOBEKTUBHYIO HOPUIUUYECKYIO MPHUPONY TPAXKAAHCKOTO IPABOOTHOLICHHUS,
o0pa3zyeT mpaBOBOE II0JE, Ha KOTOPOM KaKIblii CYOBEKT TIpaXkIaHCKOIO
IIpaBa UMeEeT paBHbIE BO3MOXKHOCTH. KaTeropus paBeHcTBa J10JKHA OBITh HE
MPOCTO NPaBOBOW JIE€KJapaluend, a B MNPAKTHYECKON KU3HEACATECIbHOCTH
CyOBEKTOB TIpaXXJIaHCKOTO TIpaBa JOJDKHA 00ecrneuuBaTh BCEM paBHbIE
IIpaBOBbIE€ BO3MOKHOCTH JUIsl y4acTuUsl B IPa)/1aHCKOM 000poTe.

Heo0xonuMo  KOHCTaTHMpPOBAaTh  BO3MOXKHOCTH — PaclpOCTPAHEHUS
JAHHOT'O IPUHIMIA HAa BCE CTPYKTYPHBIE 3JIEMEHTHI I'PaXIAHCKOIO IpaBa,
IIOCKOJIBKY IPHHLMI IOPUAMYECKOTO PABEHCTBA NPOHMU3BIBACT CYLIHOCTH U
BHYTpPEHHEE COJIEpKaHUE BCE CUCTEMBI I'PaXk/1aHCKOTrO MpaBa.

Takum 00pa3oM, NPUHLUI HOPUAWYECKOIO paBEHCTBA CYOBEKTOB
MpEeJCTaBIseT COOOH HE YTO WHOE, KaK €ro (yHAaMEHTAIbHBIA TPUHIIMII
IPaXJaHCKOrO IpaBa, IIPOHU3BIBAIOIIUN BCE CTPYKTYPHBIE 3JIEMEHTBI
OTpaciii  TpaXJaHCKOIO  IpaBa,  4YTO  CBHUJAETEIbCTBYET O  €ro
crcTeMoo0Opa3yroLeil posu.

JpyruM npUHIMIIOM TPaXkI@HCKOIO IpaBa, KOTOPBIA YIIOMUHAETCS B
HAay4yHOW  JMTepaType, - SBISAETCS  NPUHLUI  HEINPUKOCHOBEHHOCTH
coOcTBeHHOCTH. HecMOTpst Ha CBOIO Ba)KHOCTH JUIsl TPaskJaHCKOT0 000poTa,
3TOT NPUHIMI HE MOXXET HOCHUTh YHUBEPCAJIBHOIO XapakTepa JUlsl Bcex 0e3
UCKJIIOYEHUS] CTPYKTYPHBIX 2JIEMEHTOB CHUCTEMBI TpakJlaHCKOro mpasa. Ero
LIEHHOCTh K CYIIHOCTHOE 3HA4YCHHE IMPOSIBISIIOTCS IPHU PErYIHPOBAHUU
OTHOIICHUH, ~00pa3ylomux MpeIMeT BEUIHOrO IpaBa Kak MOJ0Tpaciu
IPaXJaHCKOrO0 IIpaBa, HO OTCYTCTBYIOT IIPY  HEUMYLIECTBEHHBIX
OTHOIICHHUSX.

[To »TOlt e mpuyMHe He 00J]aJaeT YHHBEPCAIbHOCTHIO MPUHIIMII
CBO0OOJIBI AOTOBOPA, 3aKOHOAATENIBHO 3aKperuieHHbI B ¢T. 1 u pazaenax Il u
IV wactu nepsoii 'K P®. DT0oT npuHLIMI MMEET OTHOLIEHNE UCKIIIOUUTEIBHO
K 0053aTeIbCTBEHHOMY IPaBYy U MOPSAKY 3aKIIOUEHHs JOTOBOPOB MEXKIY
CyObeKTaMH IrpaKIaHCKUX MpaBooTHoweHui. [IpuHimn cBobob! 10roBopa,
[0 CyTH, MPEAOCTABISAET CyOBEKTaM TpakJaHCKOTO IpaBa HOPUAUYECKYIO
BO3MOXXHOCTh BCTyNaTh B JIOObIE JIOTOBOPHBIE OTHOUIEHMS, BBIOMpPATh
KOHTpareHTa U CBOOOJHO OMNpPENENATh YCIOBHS 3aKJII0YaeMOIo JI0OroBopa ¢
Y4€TOM COOCTBEHHBIX TMOTpeOHOCTEH W Bo3MokHOCTed. [IpoBo3riacus
CcBOOOJy JOrOBOpA, 3aKOHOJATENb CO3Jal M MEXaHU3M 005S3aTeIbHOTO
3aKJIIOYEHUS JOTOBOPa U MOHYX/IEHUS K 3aKITI0YEHHIO JI0TOBOPA.
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Conepxanue MIPUHLMUIIA HEJOIYCTUMOCTH MIPOU3BOJIBLHOTO
BMEIIIATEICTBA B YACTHBIE JieJia IMO3BOJSET paccMaTpuUBaTh TPaXIAaHCKOE
IIpaBO Kak yacTHoe. BHyTpeHHee colepkaHue TaHHOrO MPUHLMUIIA CBOAUTCS
OpeKIe BCEro K 3ampeTy NyOnudYHbIX 0Opa3oBaHW, JCHCTBYIONIUX
MOCPEACTBOM CBOMX OPraHOB, OCYILECTBIATh Kakoe-Tu00 BMEIIATEIbCTBO B
JESITEIbHOCTh CYOBEKTOB TpaxJIaHCKOro mpasa. [IpaBoBoe 3Ha4YeHHE ATOTO
MIPUHIINIIA CBOAUTCS HE TOJIBKO K 3allluTe CyOBEKTOB I'Pa)/1aHCKOIoO IpaBa B
MMYIIECTBEHHBIX OTHOIICHUSX, HO U MMEET JEHCTBEHHYIO HAIPaBICHHOCTb
Ha HEJONMYCTUMOCTh IPOU3BOJBHOIO BMEUIATENbCTBA B  OCYIIECTBICHUE
JUYHBIX HEMMYIIECTBEHHBIX MPaB rpaXkJaH u opuandeckux yuil. [lomaraem,
YTO JAaHHBIA NPUHLUI MOXET OBbITh MPU3HAH CHUCTEMOOOPA3YIOLIUM,
MOCKOJIBKY COJIepKaHUE U PETyIHPYIOllee BO3ACHCTBUE JaHHOTO MPUHIUIIA
HaIlpaBJIEHbI HA BCE CTPYKTYPHBIE JIEMEHTBI CUCTEMBI I'PAXAAHCKOI'O [IpaBa.

He menee BaxkeH 171 MOCTPOCHUSI CHCTEMBI TPAXKIAHCKOTO IpaBa U
OPUHLINAIT 00eCTIeYeHHs] BOCCTAHOBIICHUS U Cy/IeOHON 3allUThl IPAKIAHCKUX
npas, conepxkamuiics B cr. 1 'K P®. Cogepxanue 3TOoro mnpuHmMIa
HAIpPaBJIEHO Ha OECHPENSITCTBEHHOE OCYIIECTBICHUE TPaKJAHCKUX IPaB U
UX 3alIUTYy OT JIO0O0ro HapylleHHs. DTO MPUHLUI, MO HaIIeMy MHEHHIO,
JOJIKeH OBITh OTHECEH K YHMCIy CHCTeMOOOpa3yrommx (akToOpoB OTpaciu
rPaKIaHCKOTO TpaBa.

[IpencraBnsercs, uto coaepxamniuecs B ¢r. 1 'K P@ npuniuner He
MOTYT OBITh TPH3HAHBI JIOCTATOYHBIMHU I ONpPENETEHUs TPaHUIl Kpyra
OOIIECTBEHHBIX OTHOILIEHUH, PETyIUPYEMbIX IpaKIaHCKUM HpaBoM. Kaxkibrii
B OTIEIBHOCTH TPHUHIUI TPAKJAHCKOTO MpaBa HE MOXET IMOJTHOCTHIO
MPETeH0BaTh Ha CHCTEMOOOPA3yIINyl poib. [IpHHIMIBI TpaaaHCKOTO
npaBa HEOOXOIUMO PacCMaTPUBATh B OPTAHMYHOM €IMHCTBE M B3aUMOCBS3HU
Ipyr ¢ apyrom. bonee Toro, aHanu3 HPUHUMIIOB CBHUJAETEIBCTBYET O HUX
B3aUMOJICICTBUM W B3aWMO3aBHUCHUMOCTH: JUISl TIOCTPOCHHUS TPaBUIBHOMN
OTpaciieBOM CHCTeMbl TPaXKAAHCKOTO TMpaBa HEOOXOJUMO BBICTPOHUTH
000CHOBAaHHYIO CHUCTEMY MPUHUMIOB (OCHOBHBIX Hauan). IMeHHO cuctema
MPUHIUIIOB TPAXXIAHCKOIO MpaBa, a HE pa3pO3HEHHbIE MPUHIIMIBI OTPACTH
MMEEeT OIpeAeIAIoIee 3HaUeHUe NIl (POPMUPOBAHUS CHUCTEMBI OTPACITH
rpakJJaHCKoro npasa. MHbIMU ClIOBaMH, TOJBKO €IMHCTBO MPUHLMUIIOB J1a€T
UM cHUCTEeMOO0Opa3yromee IS OTPaciIu 3HaYeHHUE.

K  coxameHuto, ocTaBIeHHbIMH 0€3 JODKHOTO  BHUMAaHHS
3aKOHO/IATENS OCTAIUCh MOPATbHO-3THUYECKUE U HPABCTBEHHbIE MPUHIIMIIBL,
KOTOPBIE CJIEIOBAIO0 ObI 3aKpenuTh B | paxmanckom kojaekce PO.

Mopais (0T JaTHHCKOro MmoraliS — HPaBCTBEHHBIM) MPEICTABIISACT
co00M HPABCTBEHHOCTh, OJWH W3 OCHOBHBIX CIIOCOOOB HOPMAaTHBHOM
perynsinu JeiCTBUI YyenoBeka B 001ecTBe; 0co0yro Gpopmy 00IIECTBEHHOTO
CO3HAHMUSI ¥ BHI OOIIECTBEHHBIX OTHOIIEHHUI . Mopans 10 cBoOeH
BHYTPEHHEH CyTH TpHU3BaHa OCYUIECTBISATh PEryJMpOBaHUE IOBEICHUS M

1 Cm.: dunocodekuit sHIMKIONEKMYecKHiT coBaph. M., 1983. C. 387.
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CO3HaHMs 4ejoBeKka BO BceX cepax ku3HH. [IpHHIMIBI MOpaIy JIMIICHBI
NepCOHU(UITUPOBAHHOTO BO3/ICHCTBHS HA OTACIBHBIX CYOBEKTOB, TOCKOJIBKY
MX KOHEYHas 1eJib — IPOHUKHOBEHHUE B CO3HAHUE Kaxao0ro. B ocHoBe HOpM
MOpAaJIH JIEKUT CO3HAHUE UH/IMBHJIA — KaK HEOOXOJUMO MOCTYNaTh B TOM WU
uHoMm ciydyae. B I'paxmanckom koaekce P® nHanum cBoe oOTpakeHHE
HEKOTOpBIE OTIOJIOCKM MOpajbHO-3THYECKHX HOpM. Tak, corjmacHo m. 3 CT.
10 'K P® B ciyyasx, Korjga 3aKOH CTaBUT 3allUTYy TPa)KJAHCKUX IpPaB B
3aBUCHUMOCTh OT TOrO, OCYHIECTBIISJIUCh JIM JTH IIpaBa pa3yMHO H
JNO0OPOCOBECTHO, Pa3yMHOCTh JEHCTBUH U J1O0OPOCOBECTHOCTH YYACTHHKOB
IrPKJAHCKUX MpaBOOTHolIeHU mnpennonaratorcs. Cratea 169 'K PO
MPEAYCMATPUBAET, YTO CIIEIKA, COBEPILIECHHAS C LIEJIbI0, 3aBEI0MO IPOTUBHON
OCHOBaM HPaBCTBEHHOCTH, HHUYTOXHA. [[eHHOCTP MOpambHO-IPABOBBIX
MPUHLUIIOB 3aKJIOYaeTcss B TOM, YTO OHHM IPOHHU3BIBAKOT  KaKJIbIid
CTPYKTYPHBIM 3JIEMEHT CUCTEMBbI — HAaUMHAs OT HOPMBI TPAXkKIAHCKOTO IpaBa
Y 3aKaH4YMBas LEJOCTHOM OTpacibio mnpasa. Hopma npaBa uiau HOpMaTuBHO-
MPaBOBOM aKT, KaKMMH OBl TIOJIHBIMH OHHM HH OBUIM, HE MOTYT CTaTh
YHUBEpPCAIbHBIM  CPEICTBOM  3alUThl s  BCe  COBOKYIHOCTH
Pa3HOCTOPOHHUX OOIIECTBEHHBIX OTHOIICHHWM, BXOMSAIIMX B MPEIMET
Ipa)XIaHCKO-TIPABOBOTO  perynupoBanus. VIMEHHO 5TO OOCTOSITENHCTBO
MpEeAONpEeaeNsieT  IEHHOCTh ~ MOPAIbHO-dTUYCCKUX  NPHUHIMIOB B
rPXJAHCKOM MpaBe. Takas LIEHHOCTh MPEIONPENETseTCs TaKxkKe |
HECOBEPUIEHCTBOM CaMOW Cy/1e0OHON CHUCTEMBI, @ HEPEIKO U HE3aKOHHOCTBIO
MPUHUMAEMbIX CyJIeOHBIX pemieHui. TakuM o0pa3oM, MOpPaIbHO-ITUUYECKHE
MIPUHLIMIIBI — CIPABEIMBOCTh, I'YMaHU3M, Pa3yMHOCTb U JOOPOCOBECTHOCTD
— B €IMHCTBE C WHBIMU (YHIAMEHTAIBLHBIMH MPHUHIIUIIAMHU TPAKIAHCKOTO
MpaBa SIBJIAIOTCS CUCTEMOOOPa3yIOMUM (PaKTOPOM TpaKJaHCKOTO MpaBa.

[IpennioxkeHHbIE OTpaciieBble MNPUHLUNBI HE MOTYT TOJHOCTBIO
OTpaXkaThb OTPACiEBYIO MHINBUYyaIbHOCTh TPakJaHCKOTO npaBa. CyIIHOCTh
IPaKJAHCKOro IpaBa JOHKHA HAWTH CBOK WHIAMBUIYAIBHOCTH U B HMHBIX
MIPUHITUIIAX, KOTOPBIE UMEIOT MECTO B TPaKIaHCKOM TIPaBE.

OguuMm u3  (yHIZaMEHTANbHBIX MPHUHIMIIOB TPaXKIAHCKOTO MpaBa
NOJKeH ObITh Hpu3HaH U 3akperieH B 'K P® npunHunun crabuibHOCTH
Ipa)XXTaHCKO-TIPaBOBOTO perynupoBanus. CucremooOpasyrolee 3HaYCHHE
JAHHOT'O TPUHIIMIA TPOSIBISETCS B TOM, YTO OH IO CBOEU IOPUIUYECKOM
NPUPOJE TMpHU3BaH NPOHU3BIBATH BCKO COBOKYIHOCTHh  CTPYKTYPHBIX
3JIEMEHTOB, COCTABIISIIOLIUMX CHUCTEMY TpaXXJaHCKOro mpasa. JlaHHBIN
MIPUHITUTT SIBJISIETCS HEOOXOAMMOM TPEAMOCHUTKON pa3BUTHS 3P (HEKTUBHOM
SKOHOMHUYECKON MOJIENIM, OCHOBAaHHOM Ha MPEACKAa3yeMOCTH pa3BUTHS MPaBa,
a B JajbHEHIIeM M pa3BUTUA 3aKoHOAaTenbcTBa. CIO0XHO MpEeACcTaBUTh
CUTyallMl0, KOTJa TMpaBoBas JOKTpUHA W  Cleaylomas 3a Hel
MIPaBOTBOpUYECKas MBICIIb CO3JaBaid Obl BCE HOBBIE U HOBBIE HOPMBI,
KOTOpbIe BBEpraau Obl MPABONPUMEHHUTENST B MpaBOBOW Xaoc. VMeHHO
CTaOUJIBHOCTh TPAXKIAHCKO-TIPABOBOIO PETYJIUPOBAHMs, BBIPRXKEHHAs B
HEBO3MOXXHOCTH YXYALIEHUS TPaKIaHCKO-TIPABOBOTO MOJOXKEHUS CyObeKTa
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FPaXIAHCKOTO  [paBa, CIYXUT  peaJbHOM  TrapaHTheld  CO3JaHUA
3¢ (heKTHBHOTO (dbyHIaMEHTAIBHOTO yCTpoMCTBA poccuiickoi
SKOHOMMYECKOI MOJIeNH.

JpyrumM HEMaJdOBaXHbIM TMPUHIUIIOM TPaKJAHCKOrO TIpaBa, HE
HaIIeIIMM Hay4yHOro OOOCHOBAaHMS B IMBHJIMCTUYECKOW HayKe, SBIISETCA
MPUHIUIT PEATBHOCTH OCYILECTBICHUS CYOBEKTUBHBIX IpaB. Ywurarento
MOJKET IMOKa3aTbCs, YTO MOCTAHOBKA JAHHOTIO BOIPOCAa HE BBOJUT HHUYETO
HOoBOro. OpHaKo, TMoJlaraeM, TaKOW BBIBOJ HE MOXET OBITh MPHHST,
MOCKOJIbKY OCYILECTBICHHE CYOBEKTOM CBOUX IpaB 4acTo 3aTPYAHEHO, a
nopoil u (akTHUECKH HEBO3MOXHO. JlekimapupoBaHWe TOW WM WHOU
BO3MOXXHOCTH OCYIIECTBIICHUS CyObEKTaMH CBOMX IPaB B HACTOAIIEE BpeMs
HE OTBEYAET CYMECTBYIOIMMM peanusiM. CyObeKTUBHBIC MPaBa JOJIKHBI OBITH
OCHOBaHbI Ha PEAJIbHOCTH, a HE Ha JEKJIapupoBaHUU. Bo3HUKaeT Bompoc o
(akTH4YEeCKON BO3MOXHOCTH  HCIOJB30BAHMS JAaHHOTO TMPUHIUNA B
IpaXKAAaHCKOM IPaBe U €ro 3aKPEeIICHUH B IEHCTBYIOIIEM 3aKOHOIATEIbCTRE.

PeanpHocTs (0T mo3aHenatuHckoro  realiS —  BelecTBEHHBIH,
NEHCTBUTENBHBIM) — CyIIEeCTBYIOIIEe B JIGHCTBUTENBHOCTH. |epMHH
«peaTbHOCTh» MOXET YIOTPeOJISIThCS B JBYX CMbIcTax. Bo-mepBbIX, B
CMbICIE OOBEKTUBHON peaJbHOCTH, T. €. paccMaTpuBaTh  MaTepUio B
COBOKYITHOCTH Pa3JIMYHbIX €€ BHAOB, IPOTHUBOMOCTABIISIS IOCIETHIOIO
CyOBEKTUBHOI peanbHOCTH, MPEACTaBIAIONIEH co00l siBIIeHNE co3HaHus. Bo-
BTOPBIX, PEATHHOCTh MOXKET PACCMATPUBATHCS KaK BCE CYIIECTBYIOIIEE, T. €.
MaTepuaibHBIi MUP U BCE €ro HjaeajbHble MPOAYKTHL. B 1o0om ciydau
KPUTEPUEM PEATbHOCTH SIBIICTCS OOIIECTBEHHAS ITPAKTHKA *.

IIpu »TOM mpakTUKa (OT TPEUYECKOrOo — JeATeIbHBIA, AKTHBHBIN)
MPEACTABISIET COO0OM  JEesATENBHOCTh ~ CyOBEKTa, COJIEpKaHHE KOTOpPOH
0o0pa3yloT oOcBOe€HHE U TMpeoOpa3oBaHHe NPUPOJHBIX U  COLHUATBHBIX
00bekTOB. VIMEHHO mpakTHKa — BCeoOIlas OCHOBA W JBWXKYIAs CHJIA
pa3BUTHS YeIOBEYECKOro oOmiecTBa M co3HaHUsA. OOIecTBEHHAs MPAKTHKA,
KOTOpast SIBJISIETCA KPUTEPUEM PEAIbHOCTH, HAXOJIUTCS B HEPa3phIBHOM CBS3U
C TIO3HABATENILHOM AESITEIbHOCTHIO Cy6’beKTOB13.

B 3akoHOMaTensCcTBE OTCYTCTBYET OMpECIICHHE pealbHOCTU. BMecTe ¢
TEM HEKOTOpbIE 3aKOHOAATEIbHBIE aKThl MPAMO YKa3blBalOT Ha €&
cymectBoBanue. Tak, B wactrHoctu, Denepanbublii 3akoH oT 30.12.2004 .
«O KUITHIITHBIX KOOHepaTI/IBaX>>14 BBOJIUT MOHSTHE «peabHas yrpo3a MpaBam
Y 3aKOHHBIM MHTEpECaM 4JIEHOB KoomepaTtuBay (1. 2 cT. 52).

Konekc ~ kopmnoparmBHoro  moBegenus ot 05.04.2002 r.,
PEKOMEHJOBAaHHbIN pacnopspkeHrneM dDenepalbHOW KOMHUCCHUU MO PBIHKY
neHHelx Oymax ot 04.04.2002 r. Ne 421/p15, B n. | rm 1 coxmepxur

2 Tam sxe. C. 572.

" Tam sxe. C. 522.

- Co0Opanue 3akononatensctea PD. 2005. Nel (wacts 1). Cr. 41.
5 Becrank ®KIB Poccu. 2002. Ne4.
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PEKOMEHJALMI0, B COOTBETCTBUM C KOTOPOM IpaKTHKa KOPHOPATUBHOIO
MOBEJCHHS JOJDKHA OO0ECIeYMBaTh aKIMOHEPaM pEATbHYI0 BO3MOXKHOCTb
OCYILLECTBIISAITh CBOM IIPaBa, CB3aHHBIE C yYaCTHEM B OOIIECTBE.

Takum  oOpa3omM, 1O HameMy MHEHHUIO, JONOJHUTEIbHBIMH
(byHIaMEHTAIbHBIMUA TNPUHIMIIAMHU TPAXJIAHCKOIO IpaBa, KOTOpPblE HOCAT
CUCTEMOOOpa3yIoIIMI XapakTep UIsl OTPACciIM I'Pa)AaHCKOro IpaBa, CIEIyeT
IPU3HATE: MPUHLUI IOPUIUYECKOr0 PaBEHCTBA, NMPUHLUI CTaOWUIbHOCTH
IPaX1aHCKO-IIPABOBOIO PEryJIMPOBAHUS, NPUHIUI PEAJbHON BO3MOKHOCTH
OCYLLECTBJICHUSI CYyOBEKTHUBHBIX I'PAXkIAHCKUX IIPaB.

Opnako, paccyxgas O (YyHIAMEHTAIbHOCTH  BbIIICHa3BAaHHBIX
IPUHIUIIOB, HEOOXOAUMMO OTMETHTb, YTO JAHHOE CBOMCTBO KaXIbll W3
Ha3BaHHbBIX IPUHLUIIOB IPOSBISAET B CUCTEMHOM €IUHCTBE APYT C JIPYrOM.
WupiMu  cnoBamM, cucTeMa (QyHAAMEHTAIbHBIX TI'PakIaHCKO-TIPABOBBIX
NPUHIUIIOB TIO0 CBOEH MPaBOBOM CYIIHOCTH SBiIsAETCS OazucoMm  Juis
MOCTPOEHHUsSI CUCTEMBI CHOCOOOB U CPEACTB  TI'PAKIAHCKO-IIPABOBOIO
perynupoBaHus, T. €. (PAKTHYECKHM HAXOAHWT CBOE OTPAXKEHHE B METOJE
IpaXJaHCKO-TIPAaBOBOI'O PErYJIUPOBAHUS.

Tak, Hampumep, NPUHLMII FOPUIUYECKOIO PABEHCTBA  SBIISAETCS
OCHOBHBIM JUIsl TIPOLIECCYaNIbHBIX OTpAciel IpaBa, TAKUX, KaK T'PakIaHCKOoe
mpolreccyaqbHOe TPaBO M apOWTpPakHOE HpoleccyaqbHoe mpaBo. M B
I'paxxnanckoM — mpoueccyalbHoM Kofekce P® u B ApbOurpaxHoMm
npoueccyaibHoM Kojekce PD conmepixarcs HOpMbI, 3aKPEIUISIIOIINE JaHHBII
npuHuun. bomee Toro, yrojoBHOE  IIpolLecCyallbHOE IPaBO  TAKXKe
3aKpeIUIsieT, YTO CTOPOHBI ~OOBMHEHWsS U 3allUThl pPaBHBI B BOIPOCE
IIPEIOCTABIICHUS JOKA3aTEIbCTB.

TakuMm oOpa3oM, IoylaraeM, 4To cCHCTeMOOOpa3ylolllee 3Ha4eHHUe s
€IMHCTBA OTPACiU FPAXKAAHCKOTO MpaBa UMEET CUCTeMa (PyHAAMEHTAIbHBIX
MPUHLMIIOB, B CTPYKTYpY KOTOpPOHl B OpPraHMYECKOM €JIUHCTBE H
B3aMMOCBSI3M BXOJAT: IOPUIUYECKOE PABEHCTBO CYOBEKTOB I'PakJaHCKOIO
IpaBa; TMPUHLUI CTA0MJIBHOCTH T'Pa)KAaHCKO-IIPAaBOBOIO pPETYJINPOBAHNUS;
IIPUHLIMIT HEJOIMYCTUMOCTH IIPOM3BOJIBHOIO BMEILIATENIBCTBA B YACTHBIE JIEJIA;
MIPUHIUI 00ECHEUYEeHUsI BOCCTAHOBJICHUS U CyIeOHON 3alIUTHI TPaXKTaHCKUX
NpaB; MPUHIMI PEATbHOCTH M CTaOMJIBHOCTH OCYILECTBIICHUS I'PakJaHCKUX
mpaB, @  TakXke  TIpylnma  HPaBCTBEHHO-TPABOBBIX  INPUHIUIIOB
(cripaBeUIMBOCTb, ~ T'yMaHU3M, pPa3yMHOCTb U JOOPOCOBECTHOCTb).
Cucremoobpa3zyroliee 3HaYeHUE NMPUHIMIIOB I'PaKJaHCKOTO MpaBa HaXOAUT
CBOE BBIp@)XEHHE B OTPaKEHUU OCHOBHBIX Hayall U PYKOBOJAIIMX HICH B
cmocobax M CpEeACTBAaX  TPaXIAHCKO-TIPABOBOTO  PETYJIMPOBAHMA,
COCTaBJISIOUINX METOJ IpakaaHckoro mpasa. CucreMa (yHIaMeHTaIbHBIX
IIPUHLMIIOB TPa)KJaHCKOIO IpaBa SBJIAETCA MEPBUYHOM IO OTHOIIECHHUIO K
CHUCTEME Tpa)XIaHCKOro IpaBa, IMOCKOJIbBKY CO37aeT OCHOBY (Oasuc) ams
MOCTPOCHMsI, (PYHKIIMOHUPOBAHHUS U COBEPIICHCTBOBAHUS CTPYKTYPHBIX
3JIEMEHTOB CHUCTEMbI IPa’kJaHCKOTO MpaBa.
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PRINCIPLES OF CIVIL LAW AS
BACKBONE FACTOR

V.V. Vasilyev
Tver State University

In article the question of essence and value of all-legal and branch principles
for system of civil law is investigated. The author offers system of
fundamental principles, namely a principle of legal equality of subjects of
civil law; principle of stability of civil-law regulation; a principle of
inadmissibility of any intervention in private affairs; principle of ensuring
restoration and judicial protection of the civil rights; principle of reality and
stability of implementation of the civil rights; group of moral legal principles
(justice, humanity, rationality and integrity).

Keywords: civil law, system, principle, method of civil law, subject of civil
law, structural elements of system of civil law.
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