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CUCTEMHAA ITIPUPOJA ITPUHOUITIOB I'PAKATHCKOI'O
IMPOLHECCYAJIBHOI'O ITPABA

A.C. ®eanna

TBepcKOl rocy1apCTBEHHBI YHUBEPCUTET

B crarbe TnpennpuHsATa TOMBITKA IO3HAHUS CHUCTEMBI TMPUHIUIIOB
TPaXJTaHCKOTO TPOIECCYaJbHOTO TpaBa depe3 Mpu3My (GuIocodcekmx
KaTEerOPHH «IIeJIOTO U 9aCTH», «CYITHOCTH U SBICHUS.

Knwuesvie cnosa: npunyunvl 2pasdicOAHCKo20 NPOYeccyalbHo2o npasd,
cucmemMa NPUHYUNOS 2SPAICOAHCKO20 NPOYECCYATbHO20 Npasa;, yenoe u
yacms, CYWHOCMb U A6leHUe, Yelb.

KoncraTtauuss numb OJHOW LIEHHOCTH IPUHLMIIOB TPAXKIAHCKOTO
npoueccyansHoro mnpasa (nanee — mpuHuunsl [TIIT) HE MOXeT CIyXUTbH
Hay4YHOW TMPEANOCHIIKON WX OCO3HaHUs Kak 0co0oil cuctembl. M3ydenue
cuctremMHoil npupoasl npuHuunoB [TIIT sBnsercss BaxHeHmend 3amaudeid B
HaNpaBJICHUU COBEPILICHCTBOBAHMS MO3HAHUS rPaXXIAHCKOTO
MPOLIECCYaTIBbHOTO IIPaBa.

[IpobGnema cucremaruzanuu npuniunoB ['TIII umeer 3HaveHue s
MMOHMMAaHHUS CYIIHOCTH TPaXJIaHCKOTO Mpouecca, JUisl pa3peuieHust €ro
METOAOJOTUYECKUX TPOoOIeM U g JOCTHXKEHHUS TPaBONPUMEHUTEIBHBIX
LeJIeW TPaXXIaHCKOI0 IpoleccyanbHOro perynuposanus. Ilo maenuro T. B.
KnenoBo#, ¢ KOTOpbIM TPYAHO HE COIVIACUTBHCS, «BBIICICHHUE CHCTEMBI
MIPUHIUIIOB MPUJAET KOHILIENTYaIbHBIN XapaKTep MpaBy U 3aKOHOJIATEIbCTBY
OJIHOM OTpaciieBOM MPUHAUICKHOCTH, OOECIeUnBaeT CHUCTEMHOCTh U
€IMHCTBO IPABOBBIX HOPM B KaKJIOW OTPaCIU 3aKOHOIATENCTBAY .

Cepbe3Hble apryMEHThl O HEOOXOAMMOCTH TOCTPOCHHS CHUCTEMBI
OTpacjeBbIX TPUHLMUIIOB MPUBEIECHBI B Hayke yroioBHoro mnpasa IL.A.
®edenoBpiM (OHM K€ TPUMEHUMBI B TIOJHOH Mepe M K MPUHIMIIAM
rpak1aHCKOT' O MPOLECCYATIBHOTO npaBa): «CucreMaTu3upoBaHue
MIPUHIIAIIOB YTOJIOBHOTO MpaBa HEOOXOIMMO TMPEXKJIe BCETO, ISl TOTO, YTOOBI
n30exaTh OJHOCTOPOHHETO MOJAX0/a K PEUICHUIO TOTO WM WHOTO Jiena, TaK
Kak CHCTeMa T[O03BOJSCT TNPEACTABUTh MPUHIMUIIBI B  ONPEACICHHOM
KOMILUIEKCE, a HE€ H30JUMpPOBaHHO JApyr oT japyra. Cucrema mNO3BOJISET
VYUTBHIBaTh TpPEeOOBAaHWUS BCEX TMPUHIUIIOB W HE JOMYCKaeT TaKoro
MOJIOKEHUS, KOT/Ia YYUTHIBAIOTCS TPEeOOBaHMSI OJHUX MPUHIUIOB, a
TpeOOBaHUS APYTHX OCTAIHCH OBl HE queHLI>>2.

! Knenosa T.B. TIpHHIMIB yTONOBHOTO NpaBa M TPHHIMIE KOAH(DUKALMH B YLOIOBHOM
npase // T'ocynapctBo u paBo. 1997. Ne 1. C. 54.

% ®edenos I1.A. [IpHHIUITBI COBETCKOTO yTOIOBHOTO IPaBa — OCHOBA yTOJIOBHO-IPABOBOTO
OXpaHUTEIHLHOTO MEXaHU3Ma: JHC. ... I-pa 1op. HayK. CBepanoBck, 1981. C. 169.
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HeoO6xomumocts  dopmupoBanust  cuctembl  npunnmmoB — [TIIT
o0bvextuBHa. B I'TIK P® HeT oTaenpHOM I1aBbl WM CTaThH, B KOTOPBIX ObLIN
On1 Ha3Banbl npuHIMIG! ['TIIT. DTO maet nmpaBo uccaea0BaTEISIM TPUHITUIIOB
npeziaratb COOCTBEHHBIE aBTOpcKue nepeunu npuHimnos [ TIIT.

[Ipobnemy mnepeunss npuniunoB [TIII HeoOXomuMO 3aMEHHTH
po0JIeMOI UX CUCTEMATH3allMM, B TOM YHUCJIE HA OCHOBE UX CTPYKTYPHBIX U
GyHKIIMOHAIBHBIX CBsA3ei. Bompoc o KonuvecTBe MPUHIUIIOB I'PaXIaHCKOTO
npaBa Bcerna OyJeT OTKPBITHIM, MOCKOJIBKY Ha OTHECEHHWE TOTO MM MHOTO
nonockeHus K npuHuunam ['TIIT Bousitor cyObeKTHUBHBIE (AKTOPBI: CYUTAET
I WCCIENOBAaTeNlb  yKa3aHHOE  IIOJIO)KEHHE  IJIaBHBIM, MCXOJHBIM,
pyKoBOIAIIMM, OcHoBomnonararomum st otpaciau ['TIIT wim wer. Kpome
TOTO, MEPEYCHb IMPEJCTABISAET COOON MPOCTYI0 COBOKYIHOCTH KaKUX-THOO
3JIEMEHTOB, YTO JJIs MOHUMaHMs cylmHocTy npuHuunos ['TIIT HegocrarouHo.
[TomoGusiii mepedenp npuHmmnoB [TIII He mokaszpiBaeT HMX TIIyOMHHOMN
B3aMMOCBS3M, B3aUMOOOYCIOBIEHHOCTH, B3aUMO3aBUCUMOCTH. «TombKO
UCXOJS M3 CHCTEMbl INPUHIUIIOB, MOXXHO OIPEAEIUTh CYThb OTpacieBbIX
MPUHUUIIOB U UX OTJIMYUE OT OCHOBHBIX IPHUHIIMIIOB, a TAKK€ YCTAHOBUTh
CBSI3b  MEXIYy  OTACIbHBIMH  TPUHIMIIAMH W HEOOXOIUMOCTHIO
CYyILIECTBOBAHUS KaXKJ0T0 U3 HUX», — crpaBeunBo otMevana H.A. Yeunna.

[Toznanue npuHnmnos I[TIII DOJKHO OCYHMIECTBIATBCA HE B MX
000COOJIEHHOCTH, a B X COOTHECEHHOCTH C CHCTEMOMN NMpuHLUIOB. MHBIMU
CIIOBaMH, IIOJIHOIICHHBIM OOBEKTOM IIO3HAHMsI JOJKEH BBICTYNATh HE
INPUHILIMII caM 1o cebe, a MPHUHIMI Kak 4acTh cuctembl mpuHimmnoB [TIIT.
Takum o0Opa3oM, 3amaueil uccienoBaTened  sIBiIsieTCA  JajbHeElIiee
onpeneneHue copokynHoctu npuHuumnoB ['TIIT kak cucremsi.

Bce cOBOKYMHOCTH SBISIIOTCS CHUCTEMaMM, YTO CBUIETEILCTBYET O
HAJIMYMU B HUX OOLIMX YepT, NAIOUIMX OCHOBAHHE JUIS UX BBIACICHUS B €1U-
HOM o0oO0MmaromeM omnpeaeneHnu. cxoaum U3 cienyronero:

1) COBOKYIHOCTH COCTOUT M3 JIEMEHTOB;

2)  DJEMEHTHl JaHHOW COBOKYITHOCTH OIPECICHHBIM 00pa3oM
CBSI3aHbl MEXJy COOOH, HEBa)KHO, YTO 3Ta CBA3b MOXKET HOCHTH BHEIIHUH
WM CIIy9alHBIA XapakTep;

3) BaxHO, 4YTO OHA OOBEOMHSET DHIEMEHTHl B COBOKYITHOCTh
onpezaeneHHol (HopMbl, KOTOPYIO MBI Ha3bIBaeM Ky4eil, Ipy/10i, TOIIMOMN U T.
I., B 3aBUCHMOCTH OT Kaue€CTBa BXOJSIIUX B HEE JJIEMEHTOB M TEX CBA3EH
MEXIY DJJIEMEHTaMH, KOTOpbIE OTJINYAalT JAHHYK) COBOKYIHOCTb OT
OKpYKaloIlIEeH ee Cpebl;

4) pa3 B Takoil COBOKYITHOCTH CYIIECTBYET CBSI3b MEX]y JI€MEHTAMHU,
3HAYUT, HEU30€KHO TPOSBICHHE OINPEICIEHHBIX 3aKOHOMEpPHOCTEH W,

% Yeunna H.A. TIpHMHIHMIEI COBETCKOTO IPaXIAHCKOTO MPOLECCYaNbHOrO MpaBa M HX
HOpMaTHBHOE 3akperienue // M3B. Boicil. yue0. 3aBenenuii. [1paBosenenne. 1960. Ne 3. C.
80.
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CJIEIOBATEIbHO, HAJW4YME BPEMEHHOIO WM IMPOCTPAHCTBEHHOTO IOPSAKA.
CBsi3b BISIETCS OOBEKTHUBHBIM COJICPKaHUEM TIOPSIIKA.

Urak, coBokynHocTs npuHuunoB ['TIII sBisieTcsa cucteMon.

[Touemy TpebyeTcs BBeAIcHHE KaTeropuu «cuctema mpuHiunos [ TII
B TO BpeMs, KOrJa, Ka3aJloch Obl, MOXHO OBUIO MPOJIOJIKATh IMOJIb30BATHCA
TaKUMH TOHATUSMH, KaK KOMILUIEKC, COCTaB, COBOKYIIHOCTb, ITPUHLIMI KakK
3JIEMEHT CUCTEMBI.

CormacHO METOJOJIOTUM OOIIeld TEOpPHH CHUCTEM TIOJI CHCTEMOM
MIPUHSATO MMOHUMATh HEKOTOPOE KOJIMYECTBO AJIEMEHTOB (COCTAaBHBIX YacTeil),
B3aMMO/ICHCTBYIONIUX MEXKY COOOW M TeM CaMbIM BBICTYIAIONINX BOBHE KaK
HEeKas IIeJIOCTHOCTh. BoOpaB B ce0s CyThb TakuWX Ba)KHBIX IOHSATHH, Kak
MOPSAI0K, OPraHU3aLMs, LEJIOCTHOCTD, MIOHITUE «CUCTEMA» HE CBOAUTCA IO
CBOEMY OOBEKTUBHOMY COJIEP>KAHUIO MOJTHOCTHIO HU K OJJTHOMY U3 HUX.

[To orHomenuto k «cucreme» WM. Kant npaBan criepyromee
pasbsicHenue: «llox cuctemoll ke s pazyMer0 €JUHCTBO MHOTOOOPa3HBIX
3HAHUH, 00BEIUHEHHBIX OIHOM Hz[eeﬁ>>4. Orta nakoHWYHAs ACPUHUIMS Ha
PEAKOCTh cojiepKaTellbHa, NOO BKIIIOYAET B ce0s1 OCHOBHBIE XapaKTEPUCTUKH
cucteMbl BooOme. I[loMHMO TOJIOKHTEIBHBIX OCOOCHHOCTCH CHCTEMEI,
TaKMX, KaK TMOPSJIOK, B3aHMMOOOYCIOBICHHOCTh, B aAeduuunnu Kanta
3aKJII0OYEHO MPOTUBOPEUUE, a CJIEIOBATEIbHO, M JIBIDKCHHE, pa3BUTHE. DTO
YpE3BbIYANHO Ba)XKHBII MOMEHT, PACKPBIBAIOIIUN JUATIEKTUYECKYIO CYTh
TIOHSTUS «CHUCTEMA.

@®. DOHrenbCc BBACIAT TPU BAKHEWIIMX MPU3HAKA CUCTEM:
1) B3auMHYI0 CBSI3b T€d; 2) OTTPAHUYEHHOCTh B3aUMOCBS3aHHBIX TEJl;
3) HanMuMe MPOTUBOPEUYMBOTO B3aWMOJCUCTBUA MEXKAY B3aMMOCBSI3aHHBIMU
tenamu®. Vcxo/s U3 3T0T0, CHUCTEMY MOKHO OIPENIENUTh KaK OTTPAaHUYEHHOE
MHOKECTBO B3aUMOJEHCTBYIOILIUX JIEMEHTOB.

I'oBopss o cucreme mnpunnumnoB [TIII kak 00 oOTrpaHUYEHHOM
B3aMMOJICVCTBYIOIIEM MHOXECTBE JJIEMEHTOB, CIOBOM «OTIPAHUYEHHBIN)
BBIJICTISIFOT KOHKPETHOCTh OINPEIEIEHHOW COBOKYITHOCTH MpUHIMIOB. Kak
JJIEMEHTBI, INPUHIMUIIBI - 3TO HE IPOCTO YACTH CHUCTEMBI, a TakKHE €€
COCTaBHBIC, KOTOpBIE OOECHEYMBAIOT €€ IIeJIOCTHOCTh, BCTYyMas JAPYT C
JIPyroM B OIpENEJICHHBIE, HeclydailHble oTHOLIeHus. [lomaraem, yTo Ttakoe
onpeaenenue  cucrembl — npuHounoB  ITIII  orpaxkaer  Hanmuuwme
OTTPaHUYEHHOM, OTAEIBHOM, KOHKPETHOM, B3aNMOCBSA3aHHON COBOKYITHOCTHU
MIPUHIUIIOB.

Cuctema mnpunnunoB [TIII oO0benuHsIET ONpPENEIEHHOE YHCIIO
MPUHIIMIIOB, KOTOPBIE B COBOKYIMHOCTH €€ o00pa3yloT. Mexay co0oi
MIPUHITUIIBI CBSI3aHBI M3BECTHOW OOITHOCTHIO, UTO BBIPAKACTCS B €IMHOM PO-
JIOBOM TIOHSATHH DJIEMEHTOB JaHHOW cucTeMbl. OOIIHOCTh AJIEMEHTOB MOXKET

* Kant Y. CounHeHus: B 6 T. M., 1964. T. 3. C. 680.
® Mapke K., Durensc ®. Counnenns, T. 20. C. 392.
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ObITh pazHooOpa3Hoil. Hampumep, cuctema NPHUHIMIIOB MOXET COCTOSTH
TOJIKO U3 IIPUHIIUIIOB IIPaBa.

Bmecrte ¢ TeM ecTh OCHOBaHMSI IOJIaraTh, YTO CyIIECTBYIOIIas oOuI-
HOCTb HE TOJIbKO HE OTPULIAET, HO, HAIIPOTHUB, MPEAINONAraeT 00s13aTeIbHYIO
muddepeHManui0 3JIEMEHTOB JaHHOM cuctembl. CucreMa HE MOXET
COCTOSITh M3 KOMIUIEKCA TOXKJIECTBEHHBIX 2JIeMEeHTOB. OHa MOXET
CYILIIECTBOBATh, JHIIb OOBEOUHSS pA3JIMYHBbIE IO CBOEMY KOHKPETHOMY
Ha3HAYeHUIO AJeMeHThl. CMBICA CHUCTEMBI B TOM M COCTOWUT, 4TO,
YCTaHaBIMBAas B3aUMOJCHCTBHE MEXAY HETOXJIECTBEHHBIMHU 3JIEMEHTaMHU,
OHa 00€CIeYMBAET peaIu3alMi0 CaAMbIX Pa3JIUYHbIX CBOMICTB, 3aJI0)KEHHBIX B
3TUX 3JEMEHTaX, B pe3ylbTaTe 4YEero JOCTUIaeTCsl BO3JACHCTBHE Ha BCE
CTOPOHBI (YHKIIMOHUPOBAHUS CUCTEMBI.

Cucrema npunuunoB ['TIIT HaxoauTCs B MOCTOAHHOM pa3BUTHHU. B
OTJENIbHBIC MTEPUO/IBI CYIIECTBOBAHMUS OOIIECTBA €CTh OCHOBAHUS TOBOPUTH O
KapAMHAIBHBIX MPEOOPa30BAHUAX, MPOUCXOMASIINX, HAPUMEpP, B CHCTEME
poccuiickoro [TTIIT ¢ cepemuasr 90-X TT MPONIIOrO CTOJNCTHS. OITH
npeoOpa3oBaHus 3aKOHOAATEIBCTBA O TPAXKIAHCKOM CYIONPOU3BOJCTBE
3aMETHO OTpaswiuch Ha coxepkanuu npuHuunos [TIII, He 3arponys,
OJIHAKO, UX CUCTEMHOM MPUPO/IBI.

[Toznare cucremy npunuunos ITIII Hagiexur, opueHTHUPYACH Ha
bunocodckre KaTeropuu «IeIoro U YacTHy».

C no3unumu 0OO0IIEHAayYHOTO CHUCTEMHOTO MOJXOJa MOXHO IPUNUTH K
CJIEIYIOIIUM XapaKTEPUCTUKAM.

Bo-nepBbix, cuctema npunuunos I'TIII (menoe) coctout u3 yacteit
(MPUHLMIOB), HO 3TO TaKOE E€IMHCTBO YacTed, KOTOpoe 00JalaeT HOBBIM
KayeCTBOM, HE BBITEKAIOIIUM U3 €r0 COCTABIISIOLINX.

Bo-BTOpBIX, B COOTHOLIEHMM IIE€JIOrF0- M €ro 4YacTed Ccucrema
IPUHILIMIIOB  BBICTYNAeT CBOEOOpA3HbIM KapKacoM [UIsl KaXIOro U3
NPUHLMIOB. MI3MEHEHNE KaKUX-TO IPUHIMIIOB aBTOMaTUYECKN HE BBI3bIBACT
U3MEHEHUs caMoil cucTteMbl —mpuHIUNOB. I[locneaHsst AeMOHCTpUpYeET
OTHOCHUTEJIBHYIO CaMOCTOSITEJIBHOCTh W YCTOMYMBOCTH IO OTHOLIEHUIO K
OTJIEIbHBIM IPUHIIUIIAM.

B-TpeTbux, NpuHIUIBI B CUCTEME CTPYKTYPHO OpraHu3oBaHbl. OHH
00BbETMHEHBI MEXy CO00i 10 coepkaHuio Win (opMaTbHOMY OCHOBAHUIO.
[TomMumo coGupatenbHON (YHKIIMN BHYTPEHHHUE CBS3H MPUHLIUMIIOB HAIlEJICHbI
Ha B3aMMOJIEHCTBHE CHUCTEMHBIX JIEMEHTOB BHYTPH CHCTEMBI NPHHIIUIIOB
['TIII.

B3aumocBsI3p NPUHLMIOB NPUIAET LEJIOMY XapaKTep CHCTEMBI,
ofOecrieunBasi MPaBOBYIO LEIOCTHOCTh U OTHOCUTENIBHO YCTOMUYMBYIO
opraHuzanuio ee osiaeMeHToB. [lomuMo  coOupaTtenbHOH  (yHKIMH
BHYTPEHHHUE CBSI3U HalleJICHbl Ha B3aUMOJEHCTBUE CHUCTEMHBIX 3JIEMEHTOB
BHYTpH cucTtemsl puHuumnos ['TIIT.

Kak nemoe cucrema npunumunoB [TIII moamuTeiBaeT OTHOMIEHUS
NPUHIUIIOB, o0ecrieunBas UX CyOOpAMHAIUIO WM KOOPJHMHAIUIO, B CBOIO
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ouepenb  oOperas  OMNPENEICHHOCTh W OOYyCIOBIEHHOCTh.  Yepes
KOPpEJSILIMOHHBIE  CBSI3M  CHUCTEMAa IPUCYTCTBYET B CBOMX  4YaCTAX
BEILIECTBEHHO, YHEPTETUYECKH U HHPOPMAIIMOHHO.

B-ueTBepThIX, cHCTEMa MPUHLMIIOB BO3HUKAET, pa3BUBAETCS U
oOpeTaeT HOBOE KauyeCTBO, TJI€ OTIACIbHO B3SATHIM NPHUHIMI BEAET ceOs B
COOTBETCTBUU C CYIIHOCTBIO BCEU CHCTEMbI IPUHLIUIIOB.

B-nsaTeix, HET cMbICia  ONpENeNATh  NPEAIICCTBEHHUKA B
COOTHOILIEHUU LEJIOT0 U YACTH, MOCKOJIBKY IPUHLIMIIBI HE CYLIECTBYIOT JIO U
BHE CHCTEMBbI, KaK M CHCTE€Ma IPUHIIMIIOB HE CYIIECTBYET JI0 U BHE CaMHX
MPUHIMIIOB. Bce 3TO CBUIETENBCTBYET, UYTO KATErOPUU LEJIOTO W YaCTH
npuMeHuTenbHo K cucteme npuHuunoB ['TIIT cooTHocutenbubl. OHU UMEIOT
«paBO» HA OBITHE TOJBKO B COOTHOIIECHWUH IPYT C IPYroM, MPUYEM 3TO
COOTHOIIIEHUE HOCUT XapaKTep OJHOBPEMEHHOCTH.

B-1mecTrix, 0AHOBPEMEHHOCTD II€JIOT0 U YaCTEeH CHUMAET U MPOoOsIeMy
THOCEOJIOTUYECKUX MPUOPUTETOB. [103HaHNE NPUHLIUIIOB OCYIIECTBIISIETCS HE
B UX 00OCOOJICHHOCTH, 2 B MX COOTHECCHHOCTH C CHCTEMOW IMPHUHIIWIIOB
I'TIII. [dpyrumu ciaoBamH, MOJHOICHHBIM OOBEKTOM MMO3HAHUSA JOJKEH
BBICTYNATh HE MPHUHIMI caM MO cede, a Kak 4acTh CHUCTEMbI MPHUHIIUIIOB.
Pemenne mpobaembl MO3HAHUSL CAMON CUCTEMBI HIPUHIUIIOB OCYIIECTBIISIETCS
TOJIBKO B COOTBETCTBUM €€ CO CBOMMH YaCTSIMH, [IOCKOJIbKY BHE JIPYT JIpyra
OHM HE CYIIECTBYIOT.

Eme oauH mar K YCTaHOBJIEHHUIO ONPEACICHHOCTH CHUCTEMBI
npuHunoB ['TIIT TecHo cBsi3aH ¢ PuIOCOGCKUMH KATETOPUSMHU «CYIIHOCTH U
SBJIGHUE». OJTa Iapa KaTeropuil OTpa)kaeT peajlbHOCTh I[03HABAEMOIO
00BbEeKTa U 3aa€T BO3MOKHOCTE €ro ITO3HaHMUS.

«CyIIHOCThY»  €CTh BHYTPEHHEE COJIepKaHUE CHCTEMbI MPUHIIUIIOB
I'TITI, cOBOKYHNHOCTb BHYTPEHHHX, YCTOWYMBBIX, HEOOXOIUMBIX CBs3eH
MIPUHIIAIIOB KaK JIEMEHTOB CUCTEMBI.

SIBieHHE — 3TO COOCTBEHHOE BBIPAKEHHUE HCCIEIYeMON CHCTEMBI
MIPUHIIUAIIOB, BHEITHHE (DOPMBI €€ CYIIeCTBOBAHUS U OCYIIICCTBICHUSI.

B HeicCTBUTENBHOCTH CYIIHOCTh W SIBJIEHUE HEPA3PHIBHO CBS3aHBI
Ipyr ¢ npyrom. HeT cynrHocTH, KOTOpass HUKOUM 0Opa3oM HE MPOSBIISETC.
He cymectByer u siBiieHHH, KOTOPBIE HE CBSA3aHBI C CYIIIHOCTBIO.

Ecnu cymHOCTh €CTh BHYTPEHHSSI CTOPOHA CUCTEMbI HPUHIUIIOB, TO
SBJICHUE — €€ BHEWIHAS CTOpoHa. Eciu CyIHOCTh JIEMOHCTPHUPYET
YCTOWUYMBOCTb, TO SIBIEHHUE MOXET JIETKO H3MEHATHCS B 3aBUCUMOCTH OT
YCJIOBUM CBOETO MPOSIBJIEHUS, MOCKOJIbKY SIBJIEHUE 3aBUCHUT HE TOJBKO OT
CYILIHOCTH, HO ¥ OT TOM CpeJibl, B KOTOPOM OHO CyliecTByeT. M B 3TOM cityyae
SIBJICHUE BBICTYNAET HE TOJBKO <BEPKATIOM)» CYIIHOCTH, HO U «BH3UTHOU
KapTOYKO» cpefbl, KaK BHEIIHUX YCJIOBUU CYIIECTBOBaHUS CYIIHOCTH M
OCYILIECTBJIEHUS SIBJICHUS.

Peanmzaruss mpunnunoB [TIIT Tak ke, kak u cmoco0d wux
OCYIIECTBJICHUS, BO3MOXKHA TOJILKO B TOM TOPAJIKE U TeX (opmax, KOTOphIE
npeAnucanbl 3akoHOM. OJHAKO MPOSIBICHUE OTACIbHBIX MPUHLUIIOB B
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MpaBOBOM  JIEHCTBUTEILHOCTH HE BCErJa TOXICCTBEHHO  HOpPMaM.
«[IpoBo3rnaimias MPUHIMIGI, 3aKOHOJATEIb TEM CaMbIM BO3JaraeT Ha ceOs
00s13aHHOCTH BOIUIONIATh MX B MPaBOBBIX HOpMax. OTCIOJa ClIEayeT, 4To C
3aKOHOJATENsl HE CHUMAETCS 0053aHHOCTh OTMEHHUTH WJIM MU3MEHHUTH BCAKYIO
HOPMY IIpH OOHAPY>KEHUH €€ HECOOTBETCTBUS C STUMH HpI/IHHI/IHaMI/I»6.

Kareropuu cymHOCTH W SIBICHUS TECHO CBS3aHBI C KaTETOPHUSIMH
dbopMBI U CoZiep)KaHMs, HO HE TOXKIESCTBEHHBI UM, ITOCKOJIBKY CYIITHOCTh IO
CBOeMY 00BeMy Ooibllie, 4eM cojepkaHue. Eciu copepkaHue aleKBaTHO
COBOKYIHOCTH CTPYKTYPHO OPTaHHW30BAHHBIX 3JEMEHTOB, COCTABJISIONIUX
JAHHYI0 CHCTEMY, TO CYIIHOCTh, IIOMHUMO Ha3BaHHOTO COJICpPKAHUA,
MIPEANoJaraeT U ONpeIesIEHHOE Ka4eCTBO 3TOT0 COCPIKAHMUS.

CymHOCTh 3aMBIKAeTCSi Ha BHYTPCHHHE, YCTOWYHMBBIC CBS3U
MIPUHITUIIOB B CUCTEME.

Merononoruueckoe  3HAYEHUE  CYIIHOCTM W SIBJICHUS  Kak
bunocoPpckux KaTEropuil 3akiroyaeTcs B TOM, YTO STa Mapa KaTeropHiu
MO3BOJIIET  OTTPAHHYUTH  CHCTEMY  INPUHIUIIOB, YCTAaHOBHUTH | €r0
OTIpEeIeNIEHHOCTb, OTCEKasi HECYIECTBEHHBIE CBS3U U CIIy4YaiiHbIE OTHOIICHWUS
HabOo1aeMoro 00bekTa u (GUKCHPYS TOJIBKO T€ CYIIECTBEHHBIC OTHOMICHHUS,
KOTOPBIE SBIISIOTCS 3aKOHOM €T0 Pa3BUTUS (OCYIIECTBICHUS).

CBsi3Ka «GIBJICHHE — CYIITHOCTB)» IO3BOJIAET OCYIIECTBUTh MEPEXO]] OT
MPOSIBJICHUIN OT/EIBHBIX TPHUHIIMIIOB B IPABOBOH JEHCTBUTCIBLHOCTH K
palroHaILHOMY MMO3HAHUIO MX CYIIHOCTU. MccnenoBaTenb n3ydaer siBjeHue,
4TOOBl YSCHUTH €ro CymHOCTb. OH pacKpbIBaeT COAEpKAaHUE CYIIHOCTH,
9TOOBI JIydlIe TIOHATH XapaKTep IMPOSBICHUS MPHUHIMIIOB B TIPaBOBOM
ENCTBUTEILHOCTH.

JIBW)KCHHE TIO3HAHUS CHUCTEMBI MPUHITUIIOB OT TPOSBICHUH,
peanu3alud TPUHIUIOB K CYIIHOCTH MPHHIIMIIOB M OT CYIIHOCTH
MPHUHIIMIIOB K aHajiW3y WX peaju3aiyd B TPaBOBOH JICHCTBUTEIHLHOCTH
JOTIONHSIIOT APYT Ipyra U COCTaBISAIOT /IBa HEpa3/IeIbHBIX MOMEHTA €TUHOTO
npoiiecca Mmo3HaHusl.

3HaHWE CYIIHOCTH U30aBISET OT HEOOXOAMMOCTH JIOCKOHAIBHO
AHAIM3UPOBATh BCE CIUHUYHBIC SBJICHHS, B KOTOPBIX OHa (CYIIHOCTH)
nposiBnsiercs. bornee TOoro, 3HaHHME CYIIHOCTH MPUHIIMIIOB IO3BOJSIET
MIPOTHO3MPOBATh BO3MOXKHBIE MPOSBICHUS WX CYINTHOCTH B TPa)KJTaHCKOM
CyZIOIIPOU3BOJICTBE.

OcHOBoOMoOJIArampIlee 3HaUYCHHE JJIsS aHallh3a JIF0OOM CHCTEMBI M €€
KOMITOHCHTOB MMEET I1eib. B Hay4HOU JMTeparype MPHBOISATCS JOBOJIBI O
TOM, YTO JIEMEHTHI CUCTEMBI YH(PEKTUBHO HYHKITMOHUPYIOT U MPUOOPETAIOT
BO3MOXKHOCTh OOBEIMHEHUS paaud HEKOeW orpeaeseHHOW 1enu . MiMeHHo
1eNb 0OBEIUHSIET COBOKYIMHOCTh B3aUMOCBSI3aHHBIX JJIEMEHTOB B CHUCTEMY,
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UMEHHO €€ JOCTHKEHHE 00eCIeYnBaeTCsl CUCTEMOMN, Ha JOCTHXKEHUE €INHON
LIEJI1 HallpaBJIEHbl OTHOLLEHUS MEXY SJIEMEHTAMHU.

Ho nmnockonmpky wenp  Xxapakrepusyercss €€  CyObEeKTHBHBIM
OCO3HAaHHEM, TO UMEHHO PEe3y/bTaT PABOBOTO BO3AECUCTBUSI MOXKET CIIYKHUTh
nokaszarenbcTBoM poiu npuHuunoB [TII. ITpumenutensHo K cucreme
npuHuunoB [ITII pesyapraTom ciegyer npu3HATh JOCTHIKEHHE LEIEH
IPaXIaHCKOIO IIPOLIECCYaTIbHOTO PEryJINPOBAHHUS 0O0I11€CTBEHHBIX
OTHOILIEHUM, COCTaBIAIOIIMX IPEAMET TIPAXKIAHCKOIO IIPOLECCYaIbHOTO
Ipasa.

Wrak, n3 o011ero noHuManus CUCTEMHOM npupozps! npuHuunos ['TITT
MOJKHO CJeJIaTh BBIBOJ, 4YTO IIOJ, CHUCTEMOW IPHHLHUIIOB TI'PAKIAHCKOTO
IIPOLIECCYaJIbHOIO IIpaBa CIEAYET IIOHUMAaTb COBOKYNHOCTb IPUHIUIIOB,
00yCIIOBJIEHHYIO UX BHYTPEHHHM €IMHCTBOM U B3aHMMHOI CBSI3aHHOCTBIO, UX
YCTPEMJICHHOCTBIO K €JUHOM LIEJIN.
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