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T'PAKIAHCKHI1 ITPOLECC:
3AJIAYA, ®YHKIUHA, IIPOLECCYAJILHASI ®OPMA

A.A. Xopes, H./I. JpuamBuiu

MockoBckuil yausepcuter MB/I Poccun

PaccmatpuBaercs  rpaxkiaHCcKuii  mporiecc  (CyAONPOM3BOACTBO)  Kak
yperyJIupoBaHHas TPaKAaHCKMM  MPOIECCYalbHBIM — MPAaBOM  CHCTEMa
JeUCTBUH, aHATM3UPYIOTCS €0 3aauu, BUIbI, TPaKIaHCKasK MPOLECCyaTbHAsS
(dopMa 1 ee XapaKTEPHBIC YEPTHI.

Knrouesvle  cnosa:  cpadcoauckuti  npoyecc,  CYOORPOU3IBOOCHEO;
omnpasienue npasocyoust N0 2PANCOAHCKUM, CeMEUHbIM, 3eMeTbHbIM U UHbIM
0enam; epadcOancKas NPpoyeccyaibhas opma.

I'paxxmanckuit  mporecc  (CyAONPOU3BOJCTBO) B COBPEMEHHOM
OTEUECTBEHHOW HAyKe ONpPENENseTCs KaK yperyJMpOBaHHAs IPaKIaHCKUM
MpoiieccyaqbHbIM TIpaBoM cuctema jaeiictBuid (.M. 3aiiiieB), nesaTeabHOCTh
Cyna, JIMI, y4acTBYIOIIMX B Jele, U WHBIX ydacTHHKOB mporecca (M.C.
[Makapsn, M.A. I'ypBuu).

WNHbIMU ciioBaMH, € 3TOM TOYKH 3pEHUsS BHUMAHHE aKLEHTUPYETCS Ha
aKTUBHOM XapakTepe JesTeIbHOCTH CyObeKkToB nponecca. Ho ects u apyroe
IMOHMMaHKE JaHHOTO BOIIPOCA.

M.K. TpeymHukoB, Ha00OpOT, 3a0CTPsSET BHUMAHHE Ha COOJIOICHHUH

nporeccyanbHol  (opMmbl mponecca. [lo MHEHHIO JAaHHOTO Y4YEHOro,
IpaXJIaHCKUI TMpolecc MPEACTaBIseT COO0OW YNOpPSIOYEHHOE HOPMaMHU
IIPOLIECCYaTIbHOTO NIpaBa JBM)KEHUE TPakJaHCKOTO Jiela OT OJHOW CTaauu K
Jpyroi, HallpaBJIEHHOE Ha JOCTH)KEHHE KOHEUHOM L€ — BOCCTaHOBJICHUE
IIpaBa WJIY 3alIUThl OXPaHAEMOr0 3aKOHOM HHTepeca1.
Ha Ham B3misia, TpakJaHCKUM MpoOLEcC — 3TO perjiaMeHTHPOBAHHAS
IPaXJaHCKUM  IIPOLECCYaJbHBIM  3aKOHOM UM  OCYILIECTBJIsIEeMas B
OTIPEIeJICHHON  TpOolecCyallbHOW  opMe  JeATEeTbHOCTh  CyOBEKTOB
CYIONPOU3BOJACTBA 110 OTIPABICHUIO INIPABOCYJUSl IO TPaKIAHCKUM,
CEeMEMHBIM, 3eMEJIbHBIM U UHBIM JI€TIaM.

3a7aun  TPaXTAHCKOTO  CYIONPOM3BOJCTBA  PACKPBIBAIOTCA B CT. 2
I'paxxganckoro mporeccyampHOro Kojekca P@ M BKIIIOYAKOT: MPAaBWIBHOE M
CBOEBPEMEHHOE PAacCMOTPEHHME U Ppa3pEIICHHE TPaKJAHCKUX JIel B LENIX
3alUThl HApYUIEHHBIX WM OCIAapUBaeMbIX IIpaB, CBOOOJ U 3aKOHHBIX
MHTEpPECOB TpaXkJaH, OpraHu3alui, IpaB U uHTepecoB Poccuiickoit
Oenepannu, cyobektoB deepanuy, MyHULIUNIAIbHBIX 00pa30BaHUM, IPYTHX

'r paxkiaHckui porecc: yaeonuk / oy pen. M.K. Tpeymnukosa. 2-e u3n., nepepa0. u I01I.
M., 2007. C. 23.
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JIML, SABJIAOIIUXCSA C}’6T)CKTaMI/I TpaXXJaHCKUX, TPYAOBBIX WM HHBIX

IIPaBOOTHOLLIEHUH.
Kak u3BecTHO, rpakJJaHCKOE CYAOMPOU3BOJICTBO JIOJDKHO CIIOCOOCTBOBATH
YKPEIUICHUIO 3aKOHHOCTH u IIPABOIIOPSIKA, HPEAYIPEKICHUIO

MIpaBOHAPYLICHUH, (POPMHUPOBAHUIO YBAKUTEILHOTO OTHOILIEHHS K 3aKOHY U
cyny. C oTtuMm cBi3aHbl W (QYHKIOMM TPaKAAHCKOTO  Ipolecca:
[IPaBOBOCCTAHOBUTENbHAS, NpOQHUIAKTUYECKas, MpeaylnpeauTeNbHas U
BOCITUTATEIIbHAS.

Bupgamu  rpaxagaHckoro - CyJONpOU3BOJCTBA  SIBJISIOTCS  HMCKOBOE
NPOM3BOJICTBO, NPUKA3HOE TMPOM3BOJCTBO, IPOM3BOJACTBO IO JIEJaM,
BBITEKAIONINM U3 MyOJIMYHO-TPABOBBIX OTHOILIEHUH, 0c000€ MPOU3BOJCTBO.
PaccmoTpuM kaxkoe U3 HUX noApoOHee.

HckoBoe MpOM3BOACTBO HAIpPABICHO Ha pa3pelieHHe CIOPOB MEXIY
OTJENFHBIMU JIMLIAMH TI0 TIOBOJAY CYOBEKTHBHBIX TpaB M 00S3aHHOCTEH; B
HMCKOBOM TIOpSIKE paccMmarpuBaeTcsi OodbIIMHCTBO — 1en. [lpuxasnoe
NPOM3BOJICTBO TMPEJCTABISET COOOHM YIpPOIIEHHOE CYIONPOU3BOACTBO II0
3alUTe MpaB, OCHOBAHHBIX HA OECCIOPHBIX JI0Ka3aTeiabcTBaxX. [Ipon3BoaCTBO
no  JenaM, BBITEKAONMM W3  MyOJMYHO-TIPABOBBIX  OTHOIICHWIA,
paccMaTpUBaeT CIOPBI, CBSA3aHHBIE C HAPYIICHUEM IMOJUTUYECKUX  TIpaB
rpaXkJiaH, a TakKe C JCHCTBUSAMH, aKTaMU U PEUICHUSMHU TOCYAAPCTBEHHBIX
OpraHoOB, OPraHOB MECTHOTO CAaMOYIMpPAaBJICHUS, ITOJKHOCTHBIX IIUI[ H
CIIy)KalllUX dTHX OpraHoB. B o0co0oM TpPOHM3BOJACTBE CHOp O TIpaBe

OTCYTCTBYET.
B rpaxpmanckoM mpouecce, Kak M3BECTHO, BBIICISIOT  CTaguu
BO30Y)KJICHUS IpakJaHCKOI'0 nena; HOJTrOTOBKY cyneOHoro

pazbuparenscTBa; CyaeOHOEe pa3zOupaTesibCTBO; 00XKallOBaHHE PEIICHUU U
OIpEeEIeHN Cya IEpBO MHCTAaHIIUM, HE BCTYIIUBIINX B 3aKOHHYIO CHITY
(Mpou3BOACTBO B CyJle ameuIMIHuOHHOW WHCTaHimu — 1. 39 T'TIK P®);
IIPOU3BOJICTBO O NEPECMOTPY PEUICHWH, ONPENEICHUNH U MOCTAHOBJICHUH,
BCTYNHUBILNX B 3aKOHHYIO CHJTY, B-KACCAallUOHHOM MOPSJIKE (32 UCKIIOYEHUEM
cyneOHbIx nocraHoBineHnii BepxosHoro Cyna P®, 4. 1 c1. 376 T'TIK P®);
MPOU3BOACTBO IO MEPECMOTPY PEHICHHM, ONMPEACICHUH U MOCTAaHOBIICHHUI,
BCTYNMBIINX B 3aKOHHYI cuily, B nopsuake Hamzopa (mi. 41 T'TIK P®);
IPOU3BOJCTBO 10 TMEPECMOTPY IO BHOBb OTKPBIBUIMMCS HJIM HOBBIM
00CTOATENILCTBAM CYHEOHBIX ITOCTAHOBIIEHUH, BCTYNMBIIMX B 3aKOHHYIO
cuny (r. 42 THK P<1>)2; HCIIOJIHUTENIBHOE IIPOU3BOICTBO.

[Ipu sToM HEOOXOMUMO OTMETUTH cieayromiee. [lo moBogy oTHeceHuUs
MCIIOJIHUTEJIEHOTO MTPOU3BOJICTBA K CTaIUU IPAKIAHCKOrO IpoLecca B HAyKe
UAYT < MHOTOUHCJIEHHbIE JAMCcKyccuu. Ha Ham  B3rMsg, TMOCKOJIBKY
I'paxkpaHCkuii IpoLecCyalnbHbIl KoAeke P® pernameHTHpyeT OTHEIbHBIE
MOJIOKEHUSI TPOU3BOJICTBA IO HCHOJHEHHUIO CY/IEOHBIX MOCTAHOBJIECHUN U

t ®DenepanbHblil 3ak0H «O BHECceHHHM M3MeHeHHH B ['paxaaHckuil nmpoleccyanbHbIi KoJIeKe
Poccuiickoit @eneparum» ot 09.12.2010 1. Ne 353-®3 // Poc. ra3. 2010. Ne 281. 13 gex.
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IIOCTAHOBJIECHUI HWHBIX OPraHoB, TO MCIOJHUTEIBHOE MPOU3BOIACTBO
SIBJISIETCSI TIOJIHOIIPABHOM CTaMEN IPa)KJaHCKOTO CyAONPOU3BO/ICTBA.

[IepBble TpHu CTaAMU — OT NPUHITHUS UCKOBOT'O 3asBJICHUS O BBIHECEHUS
CyNeOHOro pelleHuss — OOBEOUHSIOTCA IOHATHEM «CyJ IEpBOH
WHCTaHLIAWY.

[Ipon3BoacTBO B CyJe BTOPOM MHCTAaHLUU BKIIIOYAET O0KaJOBaHHE
peLIeHui U ONpPENENICHHUI Cyja, HE BCTYNMBIIMX B 3aKOHHYIO CUJTY.

B anennsinoHHOM MOpsIKe 00KaTyIOTCS:

o pelleHus U ONpeIeTICHUS] MUPOBBIX CYIeH;
o pelleHus: palfOHHBIX CYJ0B U TAPHU30HHBIX BOEHHBIX CY/IOB;
J pellleHus: BEPXOBHBIX CYAOB PECIyOJIUK, KPaeBbIX, 0OJACTHBIX CYJIOB,

CyI0B roposioB ¢eaepalbHOro 3HaYEHUs, Cyla aBTOHOMHOM 00J1acTH, Cy/0B
ABTOHOMHBIX OKPYT'OB, IPUHATHIE MU IO IEPBOM MHCTAHIINH;

o peleHHs OKPYKHBIX ((DJIOTCKUX) BOEHHBIX CYJOB, MPUHATHIE UMU IO
[IEpBOW MHCTaHIINY;
. pemenus BepxoBHoro Cyna PO, npunsTsie 110 NIepBON MHCTAHLIUY, -

MyTeM IOJayu JIMIIAMU, YYaCTBYIOIIMMH B JeJie, ane/UTIIIMOHHON Kaao0bl
1100 MPUHECEHHEM aNeJUIIIMOHHOTO MPEICTABICHISI TPOKYPOPOM.

B cyn xaccanmoHHON HMHCTaHIIMU JUIAMH, YYaCTBYIOIIMMH B Jele, U
IPYTMMU JIMLAMH, €CJIM HUX IpaBa U 3aKOHHbIE HHTEPEChl HapyILIEHBI
CyneOHBIMU TIOCTAHOBIICHUSIMH, MOIYT OBITh O0OXKaJlOBaHbI B MOPSIIKE,
ycraHoBiaeHHOM Iu1. 41 I'TIK P®, BcrynuBmive B 3aKOHHYIO CHITy CyA€OHbIE
MIOCTAHOBJICHHMSI, 32 HCKIIOYCHUEM CYICOHBIX MOCTaHOBICHUN BepxoBHOrO
Cyna PO.

B IlIpesuguyme - BepxoBHoro Cyma P® B mnopsake Hazazopa
NepecMaTpuBalOTCs - BCTYIMBIIME B 3aKOHHYIO  CHIy  CyZJeOHbIe
MMOCTAaHOBJICHUS, YKa3aHHbIE B 4. 2 cT. 392 I'TIK POD°.

CyneGHble MOCTaHOBIAEHHUS MOTYT OBITh 00’KaJOBaHbI B CyJ HaJ30pHOM
MHCTaHIMK B TEYEHUE TPEX MECSLEB CO JHS UX BCTYIJIEHUS B 3aKOHHYIO
cuny. B coorBerctBum ¢ 4. 2 u 4. 3 ct. 392 I'TIK P® ocHOoBanusiMu ist
nepecMoTpa CyAeOHBIX MOCTAHOBJIEHUH, BCTYMUBIIUX B 3aKOHHYIO CHUJTY IO
BHOBB OTKPBIBIIMMCS MJIM HOBBIM OOCTOSITENILCTBAM, SIBJISIIOTCS:

1) 6Ho6b  omKpwIGUILECs  0OCMOSMENbCMEA,  CYWeCmeosasuiue  Ha
MOMEHm NpuHAmus cy0edHo20 NOCMAHOGIeHUsA: CYIIECTBEHHbIE Ul Jena
00CTOSITENTLCTBA, KOTOPbIE HE OBUIM M HE MOTJIH OBITh M3BECTHBI 3asBUTEIIIO;
3aBEIOMO JIOXKHBIE TOKA3aHUS CBUJETENS, 3aBEIOMO JIOXKHOE 3aKIIOYCHHE
JKCIIEpPTa,  3aBEIOMO  HENpaBWIbHBIM  mepeBoi,  (ambcudukanus
JI0Ka3aTeNbCTB, MOBJEKIIMX 32 COOOM NpPUHATHE HE3aKOHHOTO WU
HEOOOCHOBAHHOTO  Cy/IeOHOTO  TOCTAHOBJICHWS U  YCTAHOBJIECHHBIX
BCTYNMBIIMM B 3aKOHHYIO CHJIy IPUTOBOPOM CYZQd; MPECTYIUIEHHUS CTOPOH,
JIpYTUX JIUL, YYacTBYIOIIMX B Jiele, MX NpeICTaBUTeNeH, MPecTyIUICeHUS

% Tam xe.
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Cyliel, COBEpIICHHbIE MPH PACCMOTPEHUU U Pa3pelIeHUH JAAHHOTO Jena U
YCTaHOBJIEHHbBIE BCTYIIUBIIUM B 3aKOHHYIO CUJTy IIPUTOBOPOM CY/a;

2) HoBble 0OCMOAMENbCMBA, BO3HUKWIUE NOCIe NPUHAMUSL CYOeOHO20
NOCMAHOGNIeHUs U UMeIoWue CYWeCcmeenHoe 3HaueHue O NPasuIbHO20
paspeuwienusi Oena: OTMEHa CyIeOHOro TOCTAaHOBIEHUS cyAa oOmei
IOPUCOUKIMK ~ WIM  apOuTpaXHOro  cyga 00  HOCTaHOBJICHUS
rOCyIapCTBEHHOIO0 oOpraHa WM OpraHa MECTHOTO CaMOYIpaBJeHUS,
IOCIYKUBIIUX OCHOBAaHUEM [UIsl MPUHATHUS CyJeOHOr0 IOCTAHOBJIEHUS IIO
JAHHOMY JieJly; IMPU3HAHUWE BCTYNHBIIMM B 3aKOHHYIO CHIIy CyAeOHBIM
[IOCTAaHOBJIECHUEM CyJaa oOOIed MOPUCAUKLIUU WM apOUTpaKHOro cyna
HEJCWCTBUTEIBLHON CHEJIKU, MOBJEKIIeH 3a cOo00M MpHUHITHE HE3aKOHHOIO
WIKM HEOOOCHOBAHHOTO CyIEOHOTO TIOCTAHOBICHHUA IO JAHHOMY JIEIy;
npusHanue KonctutynmonHeiM Cyaom P® He COOTBETCTBYHOIIUM
Koncturynun P® 3akoHa, NIPUMEHEHHOIO B KOHKPETHOM JI€Jie, B CBS3M C
OPUHITHEM  peIleHuss MO0  KOTOpOMYy  3asBUTENb  oOpamaics | B
Koncturynuonnsiii Cyn P®; ycranosinenue Esponeiickum Cynom 1no
mpaBaM 4eNOBeKa HapylleHHs MoyiokeHuid KoHBEHIMM O 3ammuTe mnpaB
YeJI0BeKa U OCHOBHBIX CBOOOJI MPH PACCMOTPEHUH CYIOM KOHKPETHOTO JIena,
B CBSI3M C TNPUHATHEM pPEHICHHS IO KOTOPOMY 3asBHUTENb OOpalnaics B
EBponeiickuii Cyn mo mnpaBaM 4eJOBEKa; OIpejaeicHue - (M3MEHEHUE) B
noctranoBienuu [Ipesuanyma Bepxoaoro Cyna PO npakTuku nmpuMeHeHus
[IPABOBOM HOPMBI, NPUMEHEHHON CYJIOM B KOHKPETHOM JI€Jle, B CBSI3U C
OPUHITHEM CYAeOHOTO MOCTAaHOBIEHUS, MO KOTOPOMY MOAAHO 3asBJICHHUE O
nepecMoTpe Jieja B NOpsAJKE Haa30pa, Wi B rnoctaHosieHuu [lpesnanyma
BepxoBuoro Cyna P®, BeiHECEHHOM 10 pe3yiIbTaTaM PacCMOTPEHHUS IPYTOro
Jiena B OpsIIKe HaJl30pa, Uiu B noctaHoBieHun Ilnenyma BepxoBuoro Cyna
PO*.

I'paxxnanckas  mpoueccyaibHass  (opma  IpeiacTaBisieT  coOoi
YCTQHOBJICHHBII 3aKOHOM ONTUMAaJIbHBIN MOPSAIOK OTHPABICHUS MPABOCYAUS
[0 TPaXAAHCKUM JieaM, 00A3aTeIbHOCTh KOTOPOro o0ecnevyeHa CaHKUUAMU
IPaJAHCKHX TIPOLECCYaNbHBIX 1 HHBIX HOPM .

I'paxxnanckas mpolieccyanbHasi popMa odecriednBaeT Harbosee MoJHoe,
3aKOHHOE,  OOOCHOBaHHOE€ M  CHpPaBEIJIUBOE  CYIOIPOU3BOJCTBO,
IPEMSITCTBYET HEOOOCHOBAaHHOMY 3aTATMBaHUIO Ipouecca. OHa CIyXHUT
rapaHThel COOJIIOJCHUS MPUHIUIIOB MpoIlecca, PeriaMeHTHPYET MOpPsIoK
OCYILIECTBJICHUS] TIPABOCYAMS HAa KaXJOM KOHKPETHOM JTale U ABU)KCHHE
mpoiiecca no craausaM. B mporeccyanbHyro GopMy 00JIeKaeTcs TOJIBKO
CUCTEMA AEATEIBHOCTH 110 OCYIECTBICHUIO IIPABOCYIHS.

I'paxxnanckoit mporeccyabHOM  (opMe CBOMCTBEHHBI  CIEAYIOIIHE
XapaKTepHbIE YEPTHI:

4
Tawm xe.
* Bukyr M.A., 3aiiues .M. I'paxxaanckuii mpouecc: kypc iekuuii. Capatos, 1998. C. 14.
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. OHa TMOJPOOHO perjaMeHTHpOBaHA MPOLECCYalbHbIM 3aKOHOM —
I'TIK PO;
J OHa  yHUBEpCaJlbHa M  HIpPUMEHSAETCd Ha  BCEX  CTaausAX
CYJOTIPOU3BO/ICTBA;
J OHa 3aKpeIUIsieT KPyr JUIL, UMEIOLIUX B Jieje IOpUANYECKUN HHTEpeC,
B CBSI3U C KOTOPBHIM OHU BCTYIAIOT WJIM MPHUBJIEKAIOTCS B MPOIECC, a TAKKe
UHBIX YYaCTHUKOB CYJONPOM3BOACTBA — JIMIl, YYacTBYIOUIMX B J€Je€,
CBUJETENCH, CIIeUaNNCTOB, IEPEBOAYUKOB U T. 11.;
J 0053aTeNTbHOCTD neicTBus IpaBull, MIPEAYCMOTPEHHBIX
IOpUaUYecKoil  (opmoii, oOecreurBaeTCs HACTYIUICHHEM B IMPOTUBHOM
ciyyae HEeOIaronpusTHBIX TUTSt y4acTHHKA npolieccyaiabHbIX
MPABOOTHOUICHUH MOCHEeACTBUN (IUTpad, OTMEHa CyAeOHOTO peLIeHUS H
pod.).
HNHorma BBIACIAIOT M JIpyrue 4YepThl I'PaKJIaHCKOM  IIPOLIECCYaTIbHON
(hOpMBI: HOPMATUBHOCTh, HETIPEPEKAEMOCTh i CUCTEMHOCTD
[TpoueccyanpHas opMa UMeeT OOJIBIIOE TEOPETUICCKOE M MPAKTUIECKOE
3HauUeHWE,  YHOPSIOYMBas  OCYILECTBIEHHE  CyAOMpou3BoAcTBa.  Ee
COONIO/IEHNE — «HEOTHEMJIEMbI KOHCTUTYUHOHHBII MOMEHT (DJIEMEHT)
CyaeGHOM JeSTETBHOCTI .

6 KOMHCC&pOB K.H. HOCJ’ICHOB&TCJ’[LHO MMpOrpecCuBHOC pa3BUTUC COBETCKOI'O

rpaXkJaHCKOTO MpoleccyanbHoro npasa // I[IpobiaeMbl neHCTBHS M COBEpIISHCTBOBAHHS
COBETCKOT'0 I'PakIaHCKOTO MpOIiecCyalbHOro 3aKoHoaaTenscTBa. Cepuosek, 1982. C. 50.
" FOpuamueckas nporeccyanbaas hopma. Teopus i npaktuka. M., 1976. C. 179.
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CIVIL PROCEEDINGS:
TASKS, FUNCTIONS, PROCEDURAL FORM

A.A. Horev, N.D. Eriashvili
University of Moscow Russian Interior Ministry

The article deals with civil proceedings (proceedings) how to resolve civil
procedural law system of actions, analyzes its objectives, views, civil
procedural form and its characteristics.

Keywords: civil proceedings, proceedings; administration of justice in civil,
family, land and other cases, civil procedural form.
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