BecmHuk Tel'Y. Cepusi "[lpaso”. 2013. Bbinyck 33 C. 145 — 157.

VIIK 343.275

METOJOJOTMYEKHM MMOAXO0/I K OIPEJIEJEHUIO IIOHATHUSA
M CYIIHOCTH CEMEWHO-IIPABOBOT'O CTATYCA JIMII,
OCYXJIEHHbBIX K IMIIEHUIO CBOBO/1bl

M.D. ToayeHKHHA

Axagemuss ®CHUH Poccun

PaccmarpuBaercsi cucrema (Marpuila) ypOBHEW W OCHOBaHHI ceMeWHO-
MPaBOBOTO CTaTyca JIMIA, OCYXKJICHHOTO K JIMIICHUIO cBOOOABI. MccnemnytoTes
U COOTHOCSTCS MEXKAYy COOOH Takue IOHITHSA, KakKk IPaBOBOH CTaTyc,
NpaBoOBOE  TIOJIOKEHHE, TPaBOBOM  MOJAYC, IPaBOBOE  COCTOSHUE,
NpaBOCYOBEKTHOCT, CHOPMYIMPOBAH MHOTOYPOBHEBBIH CHCTEMHBII MOXO.
K M3YYCHHIO MOHATHS M CYIIHOCTH CEMEHHO-TIPAaBOBOTO CTATyCa OCYKICHHBIX
K JMnieHutro  c¢BoOombl. OOO3HAYCHHBIH aBTOPOM  TOAXOJ  SIBISICTCS
METOJIOJIOTUYECKOH OCHOBOM B pabdoTe C CHCTEMOW 3aKOHOIATEIIbCTBA,
PETJIaMEHTUPYIOLIET0 CEMEHHO-IIPABOBOE  IMOJIOKECHUE  OCYKICHHBIX K
JIAIIEHUIO CBOOOIEL.

Knwouesvie cnosa: cemvs, npagogoi cmamyc, npagoeoe - NOJOJCeHUe,
npagosoli Mooyc, Npago8oe COCMOsAHUE, OCYHCOeHHble, NUuleHue c80000bl,
UCNONIHEHUE HAKA3AHUL, CeMeliHAsi NPABoCyObeKMHOCb.

Bonpoc o0 mpaBoBoM cTaryce JIMYHOCTH SBISIETCS B Hayke
JAUCKYCCHOHHBIM, HO IIpU 3TOM 0a3soBLEIM H [NPUHIHUITHAJIIBHBIM. BOHpOCI)I
TEOPUM M  TNPAKTUKA  [PaBOBOrO. craTyca  JIMYHOCTH  HMMEIOT
OCHOBOIIOJIararoliee 3HaueHue JUis 3aKOHOTBOPHYECTBA, peayv3alliy IpaBa,
BCeil JOPHIMUECKOH MPAKTHKM ¥ MPaBOBOI MaeOnornn’. TpaaHIHMOHHO MO
MMpaBOBbIM CTATYCOM JIMYHOCTH IIOHUMAIOT IOPpUAWUYCCKU 3aKPCIJICHHOC
MOJIOKEHWE JIMYHOCTU B TrocynapcTBe M obmectBe. CorjacHO Jpyromy
dbopMaIbHO  IOPUIUYECKOMY TOAXOMY, TIPAaBOBOW CTAaTyC — CHCTEMa
NOPU3HAHHBIX M TapaHTUPYEMBIX TOCYIapcTBOM (B 3aKOHOJATEIbHOM
NOpSAJKE) MpaB, CBOOOJ M O0S3aHHOCTEH, a TaKKe€ 3aKOHHBIX HWHTEPECOB
YyeJoBeKa Kak cyObekra mpasa. IlpaBa m cBOOOJBI MPEICTABISAIOT COOOH
COHAJIBHBIC BO3MOXHOCTH TI'paXKAaHWHA, MNPU3HAHHBIC U o0ecrieyeHHbIe
roCyJapCTBOM, 00SI3aHHOCTH — MPUTA3aHUS TOCYapCTBa K TPaKAaHUHY, €T
TIOBEJICHUIO .

ITo cBoel ceMaHTHKE MOHATHE «CTaTyC» SIBJISIETCS CHHOHMMUYHBIM
TIOHATHIO  «ITOJIOKEHHE». B Hayke uMeeTcss KOHTpoBep3a IO TOBOIY
COOTHOILIEHUS JIBYX MOHATHI — IPaBOBOE MOJIOKEHHE U MPABOBOH CTaTyC.

L Bakymmua JI.B. [IpaBoBoii crtaryc U oOecrieueHHe JIMYHBIX U CONUAIEHO-IKOHOMHYECKUX
MIPaB OCY)KJCHHBIX K JIMIIEHUIO CBOOOABI: aBTOped. AuC. ... KaHx. 1op. Hayk. Kaszans, 2000.
C.3.

2 Cyxapes A. Bonbiuoit topuamaeckuii cnosaps. 2005. URL: http:/determiner.ru/dictio-nary.
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[IpaBoBO#i cTaTyc — KaTeropwsi HCTOPUYECKH OOYyCIOBJICHHAs, B
KKl TEpUOJ pPa3BUTHUS TroCylapcTBa M IpaBa C yYE€TOM IPUOPHUTETA
OXpaHbl TOIO WJIM MHOIO MHTEpeca MPOUCXOJAT KauyeCTBEHHbIE M3MEHEHUs
JTAHHOTO TOHATHS. JTa Kareropusi BOUMpaeT B ceOs ITOCTHKEHHUs OOIIECTBa,
rocygapctea paBa, IpearnojgaraeT  MHOTOBEKOBOM OIIBIT
roCy/lapCTBEHHOCTH, WHCTUTYTa IIpaB 4YEJIOBEKA U YPOBEHb pa3BUTHUS
HSKOHOMHYECKUX OTHOIIEHUH. B KaxkIplii mepuoa BpeMeHM Uil oOLiecTBa U
roCyJapcTBa MPUHIMIAAIBHO BAYKHO OIPENEIUTh (POpMaTbHO-IOPUANYECKHE
IpaHMIbl ¥ COJEpPKAHUE AAHHOTO MOHATHUs. Takum oOpa3oM, OTMETHM, YTO
MIOHSATHE IIPAaBOBOIO  CTaTyca SABJSAETCA IOPUAMYECKH  I1O3UTUBHBIM,
(bopManpHO-ONpeieNeHHbIM. [lJaHHOMY TOHSTHIO IPEIIIECTBYET HWHTEpEec
JUYHOCTH, KOTOPBIH C MOMEHTa IOSIBIEHMSI TOCYJapcTBa U C YYETOM €ro
CaHKIIMM TOJy4aeT Ha3BaHUE 3aKOHHOro MHTepeca. B cBsA3M ¢ 3TUM Ham
umnonupyer nozunus O.®D. CkakyHa, KOTOPbI OTMETHJ, YTO «UHTEpPEC
IpEIIECTBYET MpaBaM U 00s3aHHOCTSAM HE3aBUCUMO OT TOTO, HAXOAUT JIU OH
IPSIMOE 3aKPEIUIEHUE B 3aKOHO/ATEIbCTBE UJIM MPOCTO MOJIEKHUT IIPaBOBOU
3alIMTe CO CTOPOHBI rocyaapcrBa. Kak KaTeropust BHeNpaBoBas WIH
"nmomnpaBoBasi'’, UHTEPEC 3aKPEIUIAETCS HE TOJBKO B KOHKPETHBIX MPABOBBIX
NpeNUCcaHusiX, HO U B IpuHIMNIax npasa. OH cnocoOCTBYeT (GOPMHUPOBAHUIO
IIPaBOBOM YCTAHOBKU JIMYHOCTHY .

B Teopun mmeercs nojemMuka mo MOBOXY COOTHOIICHHUS CIIEAYIOIINUX
IIOHATUI: INPABOBOM CTATyC, IPABOBOE IIOJIO)KEHHUE, IIPABOBOE COCTOSHUE,
IIPaBOBOM MOAYC, MPaBOCYOBEKTHOCTh. [TONbITaeMCs ONPEeTUTh Kaxk10€ 13
MPEJCTaBICHHBIX TOHATUH M C(OPMYIUpPOBaTh COOCTBEHHBIH IOIXOZ B
OTHOILIEHUU BOIIPOCA O MOHATHH U CTPYKTYpE CEMEHHO-IIPaBOBOIO cTaTryca
JIUL, OCYXJAEHHBIX K JIUIIEHUIO CBOOOIBI.

Wtak, npex/ie BCero OTMETUM, YTO JAAHHBIE TIOHATHUS CTAIN U3BECTHBI
Omarojaps 3aKOHOJATENbHON JE€ATEIbHOCTH WU HAay4YHBIM M3BICKAHUSIM B
cdepe rOpUCHPYIEHIUM IO Pa3lIMYHBIM €€ HampaBieHusM. UTo KacaeTcs
TaKMX NOHATHM, KaK «IIpaBOBOM CTaTyc» M «IIPABOBOE MOJIOKEHUEY, TO OHU
ABJIAETCSA  3aKOHOAATEIbHBIMH, Yallle BCEro HHTEPIPETUPYIOTCS  Kak
CMHOHHMMBI W MOTYT B3auMo3aMeHATbCA. CIOBO «CTaTyc» B NEPEBOJE C
JATUHCKOTO O3HAYaeT IOJIOKEHHE, COCTOSHUE KOro-Inbo WM 4Yero-imoo.
CornacHo BoJbIIOMy TOJKOBOMY CIIOBapio cratyc — 1) oguy. COBOKYITHOCTh
1paB U 00s3aHHOCTEN TpaKIaHNHA WM I0PUINYECKOT0 JIUIA; 2) MOJI0XKEHUE,
cocrosiHme”.

B 3ak0HOATENBCTBE HET JIETAIBHBIX ONPEACICHUN JaHHBIX TOHATHIA,
HO pa0oTa ¢ HOpPMaTHUBHO-IIPAaBOBBIMH aKTaMu MoKa3zana cieayromee. Ham
YAQJIOCh HAWTH KOCBEHHOE ONpeIeJeHue MpaBoBOro craryca. Tak,
MopenbHblii 3aKOH O cTaTyce pa0OTHUKAa OOpa3oBaHMs, NPHUHATHIA B T.
Cankr-Ilerepbypre 16.11.2006 1. IlocranoBnenuem 27-13 ©Ha 27-m

s CkakyHn O.®. Teopus rocynapcrsa u npasa: yueOHuK. XapbkoB. 2000. C. 412.
* URL: http://www.gramota.ru/slovari.
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IJICHAPHOM 3aceqaHuu  MexmnapiaMeHTCKoH AccamOien TrocyaapcTB—
yuactHukoB CHI', 3akpemisieT MojioKeHHE O TOM, YTO «IIPABOBOM CTaTycC
paboTHMKa OOpa30BaHUS — IOPUIUYECKH 3aKpEIJICHHOE IOJIOKEHUE JuIa,
3aHMMAIOILErOCs  CIELMATU3UPOBAHHON  JIEATEIIBHOCTBIO, CBSI3aHHOW  C
) YHKIHOHUPOBAHHEM U PA3BHTHEM CHCTEMBI 00Pa30BaHHSL..»".

3akoHOJATeNb B TEKCTE HOPMATUBHBIX MPABOBBIX AKTOB MCIOJb3YET
paccMaTpuBaeMble JBa MOHATUS Kak cuHOHUMBI. Hanpumep, B @enepaibHom
3akoHe oT 2 wmapra 2007 r. (pea. or 21.11.2011 r.) Ne 25-®3 «O
MYHHUITUTIATBLHOU ciy:k0e B Poccuiickoit denepanumny mpeaycMoTpeHa riiaBa
tpeths «IIpaBoBOE MONOXKEHHE (CTATYC) MYHHIMIATLHONO CIyKAIIeroy’.
®denepanbubiii 3akoH oT 27.07.2004 1. Ne 79-®3 (pen. ot 21.11.2011 1., ¢
M. ot 06.12.2011 r.) «O rocynapcTBEHHOM TpakIaHCKOW ciyx0e
Poccuiickoit  ®enepauun» TakkKe B IJlaBe TpeTed ameumpyer K
(bOopMyIMPOBKE «IIPABOBOE MOJIOKEHUE ((:TaTyc)»7 U 1p.

Jlns moHMMaHWs MpeAaMeTa Cropa O COOTHOIICHWM JBYX IOHSTHMN:
IIPaBOBOM CTaTyCc M IPAaBOBOE IOJIOKEHHE — MpuBeneM psa npumepoB. C
OJIHOW CTOpPOHBI, OHM SIBIIIFOTCS CHHOHMMAaMHM U JIOIIYCKaeTCA UX
B3auMo3amensiemoctb. C Jpyroil CTOpPOHBI, OHM HE coBmaaamT. Taxk,
HanpuMmep, B.B. bapaHeHkoB, mnpoBeas CEMAHTHUYECKUN aHalU3 = JIBYX
HNOHSTUN, IHUILIET O TOM, YTO «IIPABOBOE IOJOKEHUE JIMLAa 00YCIOBINBACTCS
€ro MpaBOBBIM CTATYCOM, KOTOPBIA MOYKHO ONPEIEIUTh KaK ONpeaeseHHbIN
(uKCUpOBaHHBI YpOBEHb (CTYNEHb) pa3BUTHS IPABOBOTO IOJIOKEHUS,
JOCTHXKEHHE KOTOPOrO BIIEYET €ro CKa4yKoOOpa3HOe  CYIIEeCTBEHHOE
u3MeHeHue. Pa3BuTHe NpaBOBOrO MOJIOXKEHUS MPUBOJUT K TaKOMY €ro
YPOBHIO, KOT/Ia JUI0 MpUOOpeTaeT KaueCTBEHHO HOBBIM cTarycy». Takum
00pa3oMm, OHATHE NPABOBOE MOJIOKEHUE SBISETCS LINPE MOHATUS PAaBOBOM
craryc. [IpaBoBoii craTyc, 0 MHEHHUIO aBTOpPA, 3TO CTYINEHb (3Tal) pa3BUTHUS
IIPABOBOTI'O MOJIOKEHUS CYOBEKTa MpaBa.

C.A. KomapoB OTHOCHT - K IIPaBOBOMY IIOJIO)KEHUIO JIMYHOCTH
paBOCYOBEKTHOCTh M IOopHuANYeckue rapantTuu. OHO, IO MHEHHIO YYEHOrO,
ABJIIETCS COCTABHBIM 2JIEMEHTOM IIPABOBOTO COCTOSIHUS JINYHOCTH.

B.H. byrbumH pasrpanuumBaceT 3TH ABa NOHATHA. [loa mpaBoBBIM
MIOJIO)KEHUEM  JIMIA, -~ COIEpPJKAIIEerocsl IMOJX CTpaked, OH IOHMMAET
COBOKYITHOCTh BCEX IPABOBBIX COCTOSTHUI M BO3MOKHOCTEW 3TOT0 JIMLA, T. €.
BCceX MmpaB U 00s3aHHOCTeH. [IpaBoBOi cTaTryc aBTOp MpeaAcTaBiseT
CTEpKHEM IIPAaBOBOTO IIOJIO)KEHHUS — CHCTEMOM OCHOBHBIX IIpaB W
oGsr3anHoCTeil Takoro smia’. TakuM 006pa3soM, NPaBOBOI CTATYC BBICTYIIAET
YacThIO (AIPOM) MOHATHUS «IIPABOBOE MOJOKECHUE.

® MuopmanuoHHblil Glo/teTens. MexmapiaMenTckas AccaMbies rocy[apcTB—yqacTHHKOB
ConpyxectBa HezaBucumebix ['ocymapets. 2007. Ne 39 (wacts 2). C. 223-236.

% Poc. ras.. Ne 47. 2007. 7 mapra.

"Poc. ras. Ne 162. 2004. 31 urons.

. Byteuina B.H. KoHcTHTYnIMOHHBIE OCHOBBI IPAaBOBOT0O MOJ0XKEHU THuHOCTU. M., 1995. C.
5.

147



B 310l CBSI3M BaXKHO COOTHECTH € YKa3aHHBIMH MOHATHUSMH €ILE OJHO
— IpaBoBOM Moxayc. EciM mpaBoBOM CTaTyC — 3TO COBOKYIIHOCTbH IIPaB H
00s13aHHOCTEH JIMIa KaK TpaXkJaHWHA, TO NMPABOBOW MOAYC — COBOKYITHOCTb
mpaB W O00s3aHHOCTEW, MPUHAMICKANUX JIHIAM, OIPEICICHHOTO ponag.
CkaxkeM, (hakT ocykJIeHUs TUIA K JIMIICHUIO CBOOOABI TPAaHCPOPMHUPYET €ro
MpaBoBoe MoJiokeHue. Tak, Hampumep, Ui, OTOBIBAIOIIME HaKa3aHWs B
WCIIPABUTEIIBHBIX YUPEXKICHHUIX, HE MMEIOT BO3MOXHOCTH B IOJHON Mepe
OCYUIIECTBJISITh BOCIHMTAHUE CBOUX JETeH JMYHO. Takoe TMOJOXKEHUE U
Ha3bIBAECTCS B HAYKE IIPABOBBIM MOJYCOM.

C ToukM 3peHHUs] CEMAHTUKU CJI0Ba, Moayc (0T jaT. modus) — Mepa,
o0pa3, cnocod, BUJA CYIIECTBOBAaHUS WU JeicTBUS 4vero-nu6o. ChuHO3a
TOBOPUJI, YTO MOAYCHI — Pa3JIMUHbIE COCTOSIHUS, KOTOPbIE IPUHUMACT eINHAast
Cy60TaHI_II/IH1 .

CornacHo JIpyromy OIMpEACNICHUI0, MOAYC — TEXHHKO-IOPHUIANYECKOE
MOHATHE, 0OHUMAIOIIIee HEKOTOPhIe 100aBOYHBIE OTOBOPKU MPU COBEPILICHUU
0€3B0O3ME3THBIX IOPUINICCKUX CIIEIOK, OCOOCHHO JapEHUH 1 3aBelaHmii

H.B. Butpyk onpenensin npaBoBoi MOJIYC KaK CHELHAIbHBIN CTaTyC,
MOJIOKCHHE TPaXKJIaHWHA B OOIIECTBE W TOCYIAApCTBE, CBA3aHHOE C OCOOOM
€ro  JeATEIbHOCTBIO, 4YTO  PErJIAMEHTHPOBAHO  COOTBETCTBYIOIIMMH
CreraIbHbIMU HOpMaMI/IlZ. [Toxany#, «€CTOUT OTMETHTH CIPaBEJIMBOCTD
B3ms0B B.H. Butpyka u cnenarb BBIBOZ O TOM, YTO IOHATHE «IIPABOBOU
MOJYC»  MPEIINOJaraeT  CyIIECTBOBAHUE  CHEUHUAIBHOTO  IIPABOBOIO
MOJIOKEHHUs  (IIPaBOBOTO  CTaryca), KOTOPOE OTPakaeT KOHKPETHBIE
OCOOCHHOCTH TIPABOBOTO TMOJIOKCHUS JIHIA, OO0JaNalomEero pa3indHbIMU
XapaKTEPUCTUKAMU, UHBIMU CIIOBAMH, COLIUAJIbHO-HOPMATUBHOE COCTOSIHUE.

Tenepr mepes HaMH CTOWT 3a/ladya COOTHECTH TOHSATHS «IIPABOBOM
MOJAYC» U «mpaBoBOe cocTosiHMe». CerogHs B Hayke Bce OOJbIIe
AKTYaIM3UPYETCs] BOMIPOC O HEOOXOJAMMOCTH H3YUEHMs] JAHHOW KaTerophu
npaBa. lmMeercss psAA HaydyHbIX HW3bICKAHUM, MOCBSALIEHHBIX H3YYEHUIO
KaTeropuu IpaBOBOE COCTOSIHME. B TOpEBOIIIOIIMOHHOM MpaBe ObLIO MOHITHE
«TpaBa COCTOSIHUS», KOTOPOE MCHOJB30BAIOCH €II€ B 3aKOHOAATENIbCTBE
Poccuiickoil uMIiepun U 03Ha4ago 00IIee Ha3BaHWE COCIOBHBIX TpaB. s
HaJeMeHUsT KOHKPETHBIMH IpaBaMH HEOOXOAUMO OBbLIO TMPHUHAANIEKATh K
COCTOSIHUIO (TpUPOJHBIE OOBIBATEIN, WHOPOALBI, MHOCTpaHLbl). Jluna, He

® PoBusiii B.B. O KaTerOpuH «IpaBOBOM MOIYC» U ee conepkanuu // [ocyaapcTBo u mpaso.
1998. Ne 4. C. 88.

® URL: http://vesnarusedeka.info/?p=646.

" Dumuknonmenmueckmit crmoaps Bpokraysa u  Edpoma (1890-1907) //  URL:
http://dlib.rsl.ru/view.php?path

12 Butpyk H.B. IIpaBoBoii Mogyc Tn4HOCTH: cozepskanne 1 Bubl // [IpobiaeMsl rocyapcTa
U IpaBa: Tp. Hay4. COTPYAHUKOB U acnupaHToB MHcTUTyTa rocynapcrsa u npasa AH CCCP.
M. 1974. Bem. 9. C. 43-50; Ero sxe. CTpykTypa mpaBoBOTo cTaTyca JemyTara (BOIpPOCHI
Teopun) // 3aKkOH O craTyce jAemyTara Ha IPaKTHKE: MaTepHalbl Hayd.-TIPpakT. KOHQ.
SIpocnaeis, 1976. C. 20-23.
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http://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D1%81%D0%BB%D0%BE%D0%B2%D0%B8%D0%B5
http://vesnarusedeka.info/?p=646
file:///E:/Марина/Энциклопедический%20словарь%20Брокгауза%20и%20Ефрона

MPUHAJICKABIINEG HU K KAaKOMY COCTOSIHUIO OBLIM 00sI3aHBI «M30paTh PO
JKU3HM», T. €. IPUINACATBCS K OJHOMY M3 IOAATHBIX COCIIOBUH. ITO
NPUXOJUIOCHh JIeJaTh BCEM HE3aKOHHOPOXKIEHHBIM IO  JIOCTUKEHUU
COBEPILECHHOJIETUS, TaK KaK UM HU OTel, HU MaTh HE COOOIIaTM CBOETO
cocrostus™>. JUisi BOBHHKHOBEHHS KOHKPETHBIX MpaB TpebdOoBasloCh, KpOMe
TOT0, JOCTUTHYTh OIPEAEIEHHOrO BO3pacTa (HampuMep, s 3aKIIOYEHUS
Opaka myxxunHe — 18 ser, xeHmuHe — 16 ner).

O mnpaBax cocrosuuit nucan A.Jl. ['pamoBckuii. CoriacHo ero
KOMMEHTApUIO, NIOTEPs M OIPAHWYEHUE IIpaB COCTOSHUSA  SIBISIOTCS
NOCJEACTBUSIMA CyIeOHOTO TpuUroBopa 3a mpectymieHue. llo oOmemy
npaBwiy, oTpaxeHHomy B cT. 9 IX Toma CBoja 3akoHOB Poccuiickoii
HmMniepun, «HUKTO HE MOXKET OBITH JIUIIEH PaB COCTOSIHUS WU OTPAHUYECH B
CHUX MpaBax MHAYe, KaK 10 Cyay 3a NPECTYIICHUEY.

JIviieHne ¥ OrpaHUYEHUE IPAaB COCTOSHUS BIIEPBbIE ObLIO BBEJEHO
Ilerpom Benukum. Ynoxenue napst Anekces MuxaiaoBuya He 3HaJIO TAKOTO
HakazaHus. B To BpeMsi camble TSDKKUE IPECTYIUIEHUS HE BIIEKIU 3a cOOOM
u3BepKEeHHs U3 rpaxaanckoro oomectBa. C Ilerpa Benukoro siBuioch Tak
Ha3bIBa€MoOE IIeIbMOBaHMUE. TO Haydanao, 0 KOTOpoMm roBopur cr. 9 IX Toma
CBonma 3akoHOB Poccuiickoii Mmnepun, siCHO BBIPaKEHO B JABOPSHCKOMN
JKaJIOBaHHOM rpamote u ropogosoM nonoxenuu Exatepunsl [I. Orciona oHo
Nepenuio B JAPYrHMe YacTh 3aKOHOJATEIbCTBA, KACAIOUIMECS IPOYUX
cocroguuil. [IpuroBop O JMIIEHMM TIpaB  COCTOSHHUS  IOpa)XaeT
WCKIIFOUUTENIbHO TO JIMIIO, [0 IOBOAY KOTOpPOro OH coctosuici. OH He
IIPOCTUPAETCS HU Ha KEHY, HU Ha JeTell OCYKIEHHOTO, €CIM OHU He
Y4aCTBOBAJIM B COJICJITAHHOM MM IPECTYIJICHUH. JTH JIMLIA COXPAHAIOT IIpaBa
CBOET0 COCTOSIHUSL JIaK€ B TOM CIIy4ae, €CJIU OHU IOCIEIYIOT B CCBUIKY 3a
CBOMM OTLIOM WJIH My>1<eM14.

BrnocnencTeuu B Hayke MOSBIISIETCS IOHSATHE «IIPABOBOE COCTOSIHUE.
Haunnas ¢ 50-x rr. XX B. mpaBoBO€ COCTOSIHUE BOCIIPUHUMAETCS] YICHBIMU B
Ka4eCTBE PAa3HOBUIHOCTH HOPUAMYECKUX q)aKTOBl5. ITozxxe H.B. Burpyx
ONpeNeNu MPaBOBOE COCTOSHUE KaK  XapaKTePUCTUKY  JIMYHOCTH
OTHOCHUTEJIbHO IPUHAJIEKHOCTH K KOHKPETHOMY TOCYAapCTBY M KaK CTaIUIO
NPOSIBJIEHUS MPaB, CBOOOA M 00s3aHHOCTEH manoctu’®. C.A. Komapos BBen
MOHSTHE TOJMUTHUKO-IIPABOBOTO MOJIOXKEHUS JIMYHOCTH, KOTOPOE BKIIIOYAET B
ceOsi: MPUHIUITBI B3aUMOOTHOIIIEHUS TOCYIapCTBa U JIMYHOCTH; TPAXKIAHCKOE
COCTOSIHUE JINYHOCTH, IPABOBOE MOJIOKEHNUE JTUYHOCTH (IIPAaBOCYObEKTHOCTB,

3 Kopxynos H.M. Pycckoe rocymapersenroe npaso. CII6., 1901. T. 1. C. 264.

" I'papockuii A./l. Hauana pycckoro rocynapcrseHsoro npasa. Toma I-1I1. C. -[TerepOypr,
tanorpadus M. CracroneBuua, 1875 r. (tom I). URL: http://constitution.garant.ru/science-
work/pre-revolutionar/3988988/chapter/23/.

B py3neB B.B. [IpaBoBoe cocTosiHME JMYHOCTH: MOCTaHOBKA mpobiems! // FOp. MbICIb.
2011. Ne 5 (67). C. 14.

18 Burpyk H.B. O61wast Teopysi IPaBOBOTO MOJI0XKEH s THIHOCTH. M., 2008.
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MPaBOBOM CTaTyC, IOPUIWYECKUE TapaHTHH), OOIIHE FapaHTI/II/I17. AA.
Epoiienko onpenenun mpaBoBOE COCTOSTHUE JIMYHOCTH KaK COBOKYITHOCTh
IOpUAMYECKUX CBOMCTB 4YeJIOBEKa, KOTOpbIE BOIUIOMIAIOTCS B  (opmax
MIPABOBBIX BO3MOXKHOCTEH (mpaBa) M OOS3aHHOCTEH JIHIIA, 3aBUCSIIUX OT
MOJIOKEHUS ~MHAMBUAA B  pErlaMeHTHpPYyeMOH 3akoHOM cdepe H
IIPOSIBISIFOIIMXCS B [UISIIMXCS [IPABOOTHOLICHHMSIX Pa3iuyHoro poxa-. B.B.
HcakoB ompenenuna mpaBOBOE COCTOSHUE Kak HOpUIUYECKHe (aKThl,
OTpaXalINue JUISIIINUECcs, CTAOWIbHBIE XapaKTEPUCTUKH OOIICCTBEHHBIX
OTHOLICHHUI U YIACTHUKOB OTHOLICHHH, HX IPH3HAKH .

be3ycioBHO, MBI HE CTaBUM II€TBI0 HM3yYCHHE BCEX HAYYHBIX
U3bICKaHWUH, CBA3aHHBIX C JAaHHOM TEMOW, HO C TOYKH 3PCHHUS
METOJO0JOTUYECKOW OCHOBBI CBOEIO MCCIIEIOBAHUSI Mbl BCE-TAKH JOJKHBI
OTIPEICTTUTHLCS C KOHKPETHOM KaTeropuei.

[IpaBoBoe  cocrosiHue — 3TO  OOYCJIOBJICHHAs  COLUAIBHO-
KYJIbTYPHBIMU YCIIOBUSIMU >KHU3HENEATEIBHOCTH OOILIECTBA PAa3HOBHUIHOCTD
COIIMAIBHOTO COCTOSIHUS, TPEJICTaBIAIONIas cO00 CIoco0 HOPUANYECKOTO
ObITUST CYOBEKTOB, OOBEKTOB WM  OOLICCTBEHHBIX OTHOIICHUH B
ONpE/CIICHHBII MOMEHT BPEMEHH M B ONPEACICHHOM IPOCTPAHCTBE,
3aKpeIICHHBI B 3aKOHOAATENbCTBE. ba3oBoi Kiaccudukaimeil mpaBoBBIX
COCTOSIHMI CYyOBEKTOB SIBJIICTCS WX JIGJICHHEC Ha IIPABOBBIC COCTOSHUS-
CBOMCTBAa M TMpaBOBbIE COCTOSIHHs-OTHOWIEHUs. I[IpaBoBoe cocTosiHue-
CBOWCTBO — 3TO MPEAyCMOTPCHHOE HOPMaMH TIpaBa OOCTOSATEIHCTBO,
HOCsIIIee JUIUTEIbHBIA XapakTep W oToOpaxaromiee (U3NOIOTUYECKUE WIH
MICUXOJIOTHYECKHE  W3MCHEHHS = B ~ OpPraHM3Me  4YeJIOBEKa, YPOBCHB
MaTepuaIbHOW O00ECIeYEeHHOCTH JIMOO HHBIE COI[MAIbHBIE CBOWCTBA
cyorekta. [IpaBOBO€ COCTOSHME-OTHOIIEHHE — 93TO CHEHHPUIECKOE
MPaBOOTHOIIIEHUE, ~0bONafarolliee CIOXKHBIM BHYTPEHHUM CTPOCHHEM,
CTaOWIBHBIM  COACPMAHHUEM, a  TaKKe  JUIUTSIBHBIM  TEPHOIOM
CymeCTBOBaHI/I}IZO. }O.C. HoBukoBa BbISIBHIIa OCHOBHBIE OTIMYHS MTPABOBOTO
COCTOSIHMSI OT HIPAaBOBOTO CTaTyca, KOTOPBIE B MEPBYIO OYEPE/Ib 3aKITIOYAIOTCS
B TOM, YTO KpPYI' HOCUTENEW TMPaBOBBIX COCTOSHUU IIUPE, YeM KpyT
HOCHTENEH IPaBOBbIX cTaTycoB. COOTHOLIEHUE MOHATUH «IIPaBOBOM CTATyC»
U «IPaBOBOE COCTOSIHHE CYOBEKTa» MOXKHO ONPEACIUTh CIEIYIOIINM
o0pa3zoM: MpaBOBOM CTAaTyC — 3TO IOPUAMYECKH 3aKPEIJIEHHOE IMPAaBOBOE
MOJIOKEHHE CyOBhEeKTa, a MPaBOBOE COCTOSTHUE — ATO (DaKTHMUECKOE MPABOBOE
noyiokeHue cyonekra. It1o, mo MHeHuto FO.C. HoBHKOBOIA, O3Ha4yaeT, 4To
MTPABOBOM CTaTyC U MPABOBOE COCTOSTHUE CYOBEKTa COOTHOCSTCS Kak o01ee u

o Komapos C.A. JINYHOCTh B MOJMTHYECKOH CHCTEME POCCHHCKOTo o0OmiecTBa (TOJIUTHKO-
paBoBoe uccnenosanue). Capanck, 1995.

¥ Epomenko A.A. IIpo6ieMbl IPaXIaHCKOTO COCTOSIHHS B PA3BHTOM COLHMATHCTHIECKOM
obmecte. KpacHomap, 1980.

9 Hosukosa [O.C. IIpaBoBoe COCTOSIHME KaK KATErOpHs MpaBa: [NC. ... KAHA. [Op. HAYK.
ExarepunoOypr, 2005. C. 8.
2 Tam xe.
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4acTh; MPABOBOM CTAaTyC CyObEKTa SIBJIAETCS 3TAIOHOM, KOTOPOMY JOJKHO
COOTBETCTBOBATH €T0 MPABOBOE COCTOSHHUE; MPABOBOE COCTOSIHHE CYOBEKTa
ABIISICTCA CTaJMEH peaau3ally, OCYIIECTBIEHUS €ro IPaBOBOIO CTaTyca;
IPABOBOE COCTOSIHIE CYOBEKTA HHANBHIYaTH3UPYET €ro IPaBOBOM CTAaTyC .

Ham noiHoCThI0 UMIIOHMPYET HOJXO0/ aBTOPA, ONUPAACh HA KOTOPBIN
MBI MOXEM MO3BOJUTH ceO€ COOTHECTH MOHATHUS, 0003HAUECHHBIC B Hayale
cratbu. Ho mpexkae HaM BaKHO ONPEAETIMTH €Ile M TaKoe MOHATHE, Kak
IPaBOCYOBEKTHOCTb, U COOTHECTH €r0 C BbIIIENEpEeUUCIeHHbIMU. B naHHOM
BOIpOCE  TaKXKe  HMeeTcs  IOJIeMHKAa:  «IIpaBOBOM  craTyc» U
«IIPaBOCYOBEKTHOCThY» COBIANAIOT B CBOEM 3HAYCHHH M 0OBEME MOHSTHA
COOTHOCATCA KaK 4YacTh U oOuiee (IpaBOCYOBEKTHOCTh BKIIOYAeT B ceOs
IPABOBOI CTATYC M MPABOCIOCOOHOCTB) 2°; TPABOBOM CTATYC BKIIOYACT B
cebs TMOHATHE MPABOCYOBEKTHOCTH '; B CTPYKTYPY NOHSTHS «IPABOBOI
CTaTyC» BXOJST: NPAaBOBbIE HOPMBI, YCTaHaBJIMBAIOIIME JAHHBIA CTaTYC;
IPaBOCYOBEKTHOCTh; OCHOBHBIE ITpaBa U 0053aHHOCTH; 3aKOHHbIE HHTEPECHI;
IPaXJAAHCTBO; IOPUAMYECKAs OTBETCTBEHHOCTh; IIPABOBHIC IMPUHLMUIIBI;
MPABOOTHOLIEHHS 00IIEro (CTaTyCHOro) THna®,

Ha ocHOBaHMU HU3J10)KEHHOTO OTMETHUM, YTO, Ha HAIl B3IV, [IOHSITHE
IPaBOBOI'O CTaTyca sBIsETCS 0ojee €MKUM IOHATHEM I10 OTHOMICHHUIO K
MOHSTHUIO TIPaBOCYOBEKTHOCTH KaK IpHU3HAKa, KayecTBa, CBOWCTBA CyOBEKTa
IPaBOOTHOLIEHUH, KOTOPBI CHOCOOEH MMETh M OCYWIECTIBISTH CBOMMHU
JNEHCTBUSAMHU TpaBa W OOS3aHHOCTH, pPEaJM30BaTh IMPOBO3TIIANICHHBIC
rocyJapcTBOM IpaBa U OO0S3aHHOCTM B 00BEME,  OOYCIOBIEHHOM
MOJIOKEHHEM CYOBEKTa B KOHKPETHOW JKM3HEHHOM oOCTaHOBKe. TepMuH
«IIPaBOBOM CTaTyC» SBISAETCS CUCTEMOOOPA3YIOMWIMM IO OTHOIIEHUIO K
paBOCYOBEKTHOCTH M BBICTYNAeT HEKOH rapanTtueil rocynapcra. M.A.
MuxaitioBa  crnpaBeiMBO  OTMETHJIA: «KiroueBBIM  MOMEHTOM,
MO3BOJIIONIMM IPAaBWJIBHO Pa3rpaHUYUTh KaTeropuu ''TpaBOCYObEKTHOCTH'
u ''mpaBoBOM craTryc", cremyeT MpPH3HATh CUCTEMY 3aKOHOIATEIbHbIX
rapaHTHid KaK COBOKYITHOCTH - OOBEKTHBHBIX YCIOBHM, TTO3BOJISIOIINX
HaEKALIM 00Pa3OM peaTn30BaTh PHHAUICKAIHE JHILY TPABOMOTHSN-.

Kpome Toro, paspemnts ¢cnop MOXeT cieayronui 10Boa. IIpaBoBoit
CTaTyC JIMYHOCTH — HOPUAMYECKH 3aKPEIUIEHHOE IOJO0XEHHE JINYHOCTU B
rocyiapcTse M oOOIIecTBE, CBHJIETEIbCTBYIOLIEE O €€ LEHHOCTH B

2! Tam xe. C. 9-10.

2 Cm., HanpuMep: Mumnkesud A.B. CyObekTsl coBeTckoro mpasa. M., 1962. C. 20.

2% Cwm., Hanpumep: Mansies I'.B. Conpanctudeckoe npaBo i cBo6oa muaHoCTH. M., 1969.
C.87.

% Cm, Hanpumep: bernues b.K. Tpynosas nmpaBocriocoOHOCTh coBeTCKHX TpakaaH. M., C.
64, 74.

2 Cwm., Hampumep: Marysos H.1., Mansko A.B. Teopus rocyaapcrsa u npasa: yueOHuK. M.,
2004.

% Muxaitnosa H.A. I'paxknanckass TpaBOCYOBEKTHOCTh (PU3MUECKUX JIMI: TPOOIEMBI
3aKOHOJIATENLCTBA, TEOPUH U IPAKTHKHU: MOHOTpadus. M., 2006. C. 83.
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rocylapcTBe, IPUOPUTETE OXpaHbl uHTepecoB W Ap. llonstue
MPaBOCYOBbEKTHOCTH MPOM3BOJHO OT CIOBOCOYETAHUSI CYyOBEKT IpaBa, IMOJ
KOTOPBIM MOHUMAETCs JIMIO, 00Ja/1ato1ee Mo MpaBy COCOOHOCTHIO UMETh U
OCYIIECTBIISITh TIpaBa W IOPUIMYECKUE OO0sS3aHHOCTU. [l TOro 4YTOOBI
o0nanaTe Takoil CIOCOOHOCTHIO, HEOOXOAWMO OTBEYaTh OIpPe/IeICHHBIM
TpeOOBaHUSM 3aKOHOJATEIbCTBA. 3aKOHOAATENb IyTeM NEepeUYHCICHHUS
MIPU3HAKOB, YKa3aHUs HAa Ka4eCcTBa, KOTOPHIMU CYOBEKTHI JOJKHBI 00J1a1aTh,
HaJeNseT MX IPaBOM BBICTYIMUTH B POJM aJpPECcaTOB HOPM OTAEIBHOU
orpaciu mnpasa. Hampumep, g BeTymieHuss B Opak  HEoOXOAMMO
JOCTI)KEHHE  ompeneneHHoro  Bo3dpacta.  CemeiiHblii  komgeke PO
YCTaHABIIMBAET €IWHBbIM OpayHblii BO3pacT Uil MYKYUH W OKCHIIUH  —
BOCEMHA/ILIATh JIET, KOTOPBI COBIAAAET C BO3PACTOM HUX I'PAaXIAAHCKOTO
coBepmeHHoneTus (cr. 21 'K P®D).

C.A. KomapoB oueHb cIIpaBeAJMBO U aBTOPUTETHO BBIPA3HUJ CBOIO
MO3UIMI0 B OTHOUICHHH MPOOJIEMbl COOTHOILICHUS H3YYAE€MBIX MOHSITHIA:
«B3anMocBs3p ¥ B3aMMOOOYCJIOBJICHHOCTh TPAKIAHCKOTO  COCTOSHUS
JTUYHOCTH, €€ MPAaBOCYObEKTHOCTH U MIPABOBOI0O CTaTyca 3aKII0YaeTcs B TOM,
YTO TOCYAApCTBO, OINpEAENsis TIPakJaHCKOE COCTOSHUE JHMYHOCTH, TEM
CaMbIM 3aKpeIlIseT ee MPaBOBOM CTATyC, (PUKCUPYET €ro BO3MOXKHBIH 00beM,
a TaKXe HaJeseT JIMYHOCTh IMPaBOCYOBEKTHOCTBIO, KOTOpas 3aBUCHUT OT
o0BbemMa MpaBoOBOTO CTaTyca>>27.

W nnst Toro, 9T00BI KOMIUIEKCHO W CHCTEMHO OTPa3uTh OCOOCHHOCTH
HallMX B3MJI0B Ha MpobiieMy, HEOOXOAMMO TakKe BCIIOMHHTH
OO0IIEN3BECTHYIO KJIaCCH(PHUKALNIO MPABOBBIX CTATyCOB JIMYHOCTH, COTIACHO
KOTOpOl ~IpaBOBOM . craTyc  ObIBaeT CJIEAYIOUIMX BHUIOB:  OOMIHA,
crenuanbHblii (poaoBoi) M MHAMBHUAYyanbHBIA. [lomaraem, yto moaoOHas
KJaccu(ukanus He B HOJIHOM Mepe criocoOHa OTpa3uTh TOT WM MHOM CTaTycC
JUYHOCTH, TaK KaK HEOOXOAUMO ONpENeNsITbCsl C OCHOBAaHUSMHU JUIs
KJ1accu(UKaluu MpaBoBoro craryca. Bo mn30exaHue MyTaHUIBl CUMTAEM
KOpPpEKTHEE ~BKJIIOYaTh B MPaBOBOM cTaTyc: OOLUN (MEXAyHapOAHbIN),
KOHCTUTYIIUOHHBIN (0a30BbIil), OTpaciaeBOi, POJOBOW (CHEIHANIbHBIN) U
WH/IMBUyAJIbHBIN TPABOBBIE CTATYCHI TMYHOCTH.

Kpome Toro, B Hayke uMeeTcs Ha BOOPYKEHHUM U MOHATHE
HOPMAaTUBHOM MOJeNH, KOTOPOE COYETaeTcsi C IOHATHEM IPaBOBOIO
COCTOSIHUSL ~ JINYHOCTH.  YeNOBEKOLUEHTPUCTCKHM  MOJIXOA K  IpaBy
HpedrosiaraeT, 4YTo B rocylapcTBe JOJDKHA ObITh obOecreueHa peanusanus
pPaBHBIX BO3MOKHOCTEHW TpaklaH Ha OCHOBE YCTAHOBJIEHHBIX B 3aKOHHOM
NOpsiAKE MPaBOBBIX cpencTB. IHBIMU CllOBaMH, akTyalusupyercs nojaxox P.
¢don. Mepunra, cormacHO KOTOPOMY «BCE MpaBHiIa MpaBa, KaKOW ObI HU OBLT
UX MpeaMeT, — JIMLA, BEellld, Kakoe Obl HU OBLIO UX CO/Ep)KaHHE — MOBEJICHUS
WM 3ampelieHus, O0S3aHHOCTH WM IpaBa, OyAYyT JIK OHU OTHOCHUTHCS K

%" Komapos C.A. Vka3. cou. C. 24.
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IrpaXAaHCKOMY, YTOJOBHOMY WJIM TOCYHapCTBEHHOMY IIpaBy, — BCE OHH
MMEIOT [EJTBIO YElIOBEKay- ..

ITo muenuto B.B. I'py3neBa, cpeau mpaBoOBBIX CPEICTB «0CO00E MECTO
3aHUMAIOT HOPMATHUBHBIE MOJIEJIM MPABOBBIX COCTOSIHMM  JIMYHOCTH,
MO3BOJIAIOIINE HE TOJIBKO COOOUIUTH UM OTPA3UTh ONpeeNieHHbIe CBOMCTBA
(XapakTepUCTUKH) YeJIOBEKa, MPUIATh UM IOPUIUYECKYI0 3HAYUMOCTh, HO U
Cco3JaTh  YCIIOBUSL ~ BO3HUKHOBEHHS  IOCIEAYIOUIUX  IOPUINYECKUX
sddexTon»”.

besycnoBHO, TaHHBINA TepMUH ObLI 3aMMCTBOBAH U3 APYTUX OTpacien
3HaHui. Tak, corinacHo OKOHOMUKO-MAaTeMaTH4YeCKOMY CIIOBApIO TOJ]
HOPMAaTHUBHOM MOJENbI0 TOHHUMAIOT MOJENb, MpEeJHa3HAYEHHYIO A
HAXO0XKJICHUS JKeJaTeIbHOTO COCTOSIHUS o0BekTa (manpumep,
orrrumanbHoro) .

C Touku 3peHHUsI TpaBa HOpPMATHUBHAas MOJIEIb — 3aKOHOJATEIBHO
orpezeNeHHas MOJIelb (3TaloH, 00pasell) MOBEICHHS YeIOBeKa B O0IIECTBE,
00yCJIOBJICHHAsl ~CBOMCTBAMH  4EJIOBEKAa, JUYHOCTU U TpaxkIaHUHA,
pPEAbHOCTBIO €r0 MOBEACHUS, a TaK)KE€ €ro MOTPEOHOCTSIMH U YPOBHEM WX
3aKOHOJATEJIHOTO  PEryjIMpoOBaHUs, B  OCHOBE  KOTOpPOLO  JIEKHUT
TYMaHUCTUYECKHI MOAXOI.

[Ipome roBopsi, YENOBEK B CHUJIYy CBOUX OCOOCHHOCTEH, CBOWCTB
MOXKET HAaXOAMTbCA B  Pa3HBIX TPABOBBIX COCTOSIHHUSX,  KOTOpBIE
MPEIIOJIaral0T  ONTHUMAJIbHBIC, aJCKBaTHBIC, THUIIMYHBIC, HOPMATHUBHO
orpezieNieHHbIE MOJIEIN TOBEJICHHS YeloBeKa B OOIIECTBE.

Teneppr  CKOMOWIMpPYEM  BBINICTIPEACTABICHHBIE  TE3UCHI U
chopMynupyeM CBOW MOAXOM K BOIPOCY. ONpPEAENeHUsI CEMEHHO-TIPAaBOBOTO
cTaTyca JHIl, OCYXICHHBIX K JIMIICHUIO CBOOOIBI, ¥ MHOTOYPOBHEBOTO
CUCTEMHOTO TMOJXOJa K HM3YUYEHHIO JAHHOI'O MOHSATHS B paMKaxX Hallero
uccienoBanus. Tak Kak MOHATHE MPABOBOrO CTaTyca JUYHOCTH HACHTHYHO
MOHITUIO TPABOBOTO TIOJOXKEHUsI JUYHOCTH W O3HaudaeT (opmanbHO-
OTpesieNIEHHOE 3aKperuieHne 00eceYeHHON Tocy1apcTBOM CHUCTEMBI MpaB U
00s3aHHOCTEN JMIIa, SBISAIOLIETOCS CYOBEKTOM MPAaBOOTHOILICHHUH, W
00yCIIOBIIEHO YpOBHEM pa3BUTHS TocynapctBa u obmiectsa. [IpaBoBoit
CTaTyC JMYHOCTH OOOCHOBBIBAECTCS HA MEXKIYHAPOJHOM, KOHCTUTYIIHOHHOM
u 0TpaciieBOM YPOBHSX 3aKOHOJATEIbCTBA, IPEOoJIararoIux
COOTBETCTBYIOIIME BHUIBI TpaBoBOro craryca. C ydeToMm crenuaibHOro
MPABOBOTO TMOJIOXKEHHUS JHIA, (HApUMep, OCYXACHHOTO K JIHIIEHHUIO
CBO0O/IBI), I11€JIECO00Pa3HO TOBOPUTH O MPABOBOM MOJyCE JIMIIA, TTOHSITHH,
b hepeHIUpYoIIeM MIPUHAIEKHOCTh auna K KOHKPETHBIM

% Yepumnr P. pon. Unrepec u mpaso // U36p. tp.: 8 2 . CII6., 2006. T. 1. C. 587.

2 I'pyznes B.B. IIpaBoBoe cocTosHME JMYHOCTH: MOCTaHOBKA Mpobiems! // FOp. MBICTb.
2011. Ne'5 (67). C. 13.

%0 JlomaraukoB JLU. DKOHOMHKO-MaTEMATHUECKHI CJIOBapb: CIOBapb COBPEMEHHOMN
9KOHOMHWYECKOH Hayku. 5-¢ wu3d., nepepad. u mom. M.: [lemo, 2003. 520 c.
(http://slovari.yandex.ru/~kuurn/JIonaTHuKoB/).
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MPaBOOTHOLIEHUSAM, MPEANOJaraoluM CHEIHalbHbI  3aKOHOJATENbHO-
oTpesieNieHHbI HA0Op TpaB W O0S3aHHOCTEW, OOIIUX YISl JIUI KOHKPETHOU
rpynnsl. B nganHoM ciaydae HaOOp Takux IIpaB OOOCHOBBIBaeTCA Ha
OTpaclIeBOM U POJIOBOM YPOBHSIX 3aKOHOJIATENILCTBA U PE3FOMHUpYETCs (aKT
CYLIECTBOBAHMSI OTPACIEBOT0 U POJOBOIO MPABOBOIO CTATYCOB (OTpaCiIeBOM
1 poJoBOM Moayc). [laHHBIN OJIOK YpOBHEH U CTaTyCOB B CBOCH B3aUMOCBSI3H
MIpe/ICTaBIseT COO0M I0PUANYECKOe OCHOBAHUE CTaTyca (TIOJOKEHHS ) JHIIA:

dakTHYeCKOe OCHOBaHHE OEpeT CBOE HAYaJIO C TOHATHUS «IIPaBOBOE
COCTOSIHME», T. €. (hakTHuecKkoe TOJOXKeHHue CcyObekTa (B OTIMYHE OT
IOPUJIMYECKOTO TOJOKEHUSI CYObEKTa — IMPaBOBOTO MOJyca), KOTOpOe
oOycnoBnuBaercs: 1) 00CTOATENBCTBOM, B KOHKPETHOM CIIy4ae OCYKJIeHUEM
WA 32 COBEPIICHHE IMPECTYIUICHUS, 2) OOIIECTBEHHBIM OTHOIICHUEM,
BO3HUKAIOIIMM B CBSI3M C HCIOJHEHHEM U OTOBIBAHUEM YrOJIOBHOTO
Haka3aHusT B BHUJAC JIMIICHUS CBOOOJBI, OINPEACIIEMbIM KaK PEXKHM
OTOBIBaHMsI HaKa3aHUs (B KOHKPETHOM BHUJIE UCIIPABUTEIBLHOTO YUPEKIACHNUS);
3) UHOUBHIYyQJIbHBIMM  OCOOCHHOCTAMH  CYOBEKTa  OOIIECTBEHHBIX
OTHONICHUH, HMMEIOIMIMX MECTO B KOHKPETHBI MEepuoJ BPEMEHH U B
KOHKPETHOW OOCTaHOBKE, C Y4YETOM [MPHUHIMIA ~ WHIUBUIYATU3AIN
oTObIBaHMs HakazaHus. dakThueckoe OCHOBaHUE (IIPAaBOBOE COCTOSHHE)
OXBaTBIBACTCSI OTPACIEBBIM, POJOBBIM M MHAUBHUAYAIbHBIM CTATyCOM JIHIIA.
[Ipu 3TOM mpaBOBOE COCTOsIHUE CyOBEKTa MPEAIoiaraeT B 3aBUCUMOCTH OT
CUTYaIliu, €ro TMOTPeOHOCTEH, NMCUXO(DHU3MOIOTUICCKIX, IMOIMOHAIBHBIX
XapaKTepUCTHK  OmpeAeNieHHble  (OPMaTbHO  OIpENeiCHHbIE  MOJIEIH
MOBEJICHUS, T. €. HEKYIO IOPUIMYECKYIO PEIE€BAHTHOCTh, KOTOPAsi ONpeeisieT
MEpYy COOTBETCTBHS IOJIY4aeMOIO pe3yibTaTa >KEJIaeMOMYy pe3ylbTaTy B
paMKax ero MmpaBOBOTO COCTOSIHUSI. Takum 00pa3oM, Mbl UMEEM MaTpHILy,
CHUCTeMY YpOBHEH W OCHOBaHUU MPaBOBOrO CTaTyca JIMIA, B TOM YHCIE
OCYXJEHHOTO K JIMIIEHHIO CBOOOJBI, KOTOpas MO3BOJSET HAM IOIIAroBO
UICHTUQUIIMPOBATH MOHATHE U CTPYKTYPY CEMEHHO-TIPaBOBOIO cTaTyca JuIl,
OCYXJCHHBIX ~ K  JIMIIEHUI0O  CBOOOJBI,  CIOCOOHYHO  BBICTYIATh
METOJIOJIOTUYECKON OCHOBOM B paboTe € CHCTEMOH 3aKOHOJATENbCTBA,
PErIaMeHTHPYIOMIET0 CEMEHHO-TIPABOBOE TOJIOKEHUE JIUIl, OCYXKIEHHBIX K
JIMILEHUIO CBOOOIBI.

Ha ocHOBaHuMM U3I0KEHHOrO  METOAOJIOIMYECKOro  MOJXOJa,
CEMEMHO-TIPaBOBOI CTaTyC OCY>KIEHHBIX K JIMIIEHUIO CBOOOBI IPECTABIISET
CcO0OM 3aKOHOAATENHPHO 3aKPEIJICHHOE B CEMEWHOM M YrOJIOBHO-
VCTIOJIHUTEIIBHOM 3aKOHO/IATENbCTBE TOJOKEHUE JIMIA, OCYXJIEHHOTO K
JUIICHUIO CBOOOJBI W OTOBIBAIOIIETO  YrOJIOBHOE  HAaKa3aHHE B
COOTBETCTBYIOIIEM BHJIC WCIIPABUTEITBHOTO YUpeKICHUS,
XapaKTEePU3YIOUIEECs COBOKYMHOCTBIO CIEAYIOIIMX 3JIEMEHTOB: IIpaBa,
3aKOHHBIE WHTEPECHl M OOSI3aHHOCTH OCYXKJICHHOTO K JIMIIEHUIO CBOOOJIBI,
KaKk CyObeKTa CeMEeWHOro mpaBa (C YYE€TOM HX COBOKYITHOCTH H
MIPOBO3IJIANIEHUS TOCYAAPCTBOM); CEMEHasi TPaBOCYOBEKTHOCTD; MPAaBOBHIC
rapaHTUU CEMEWHO-TIPAaBOBOTO CTaTyca; MPHUHIUIBI peaan3aluid CeMeWHO-
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MIPABOBBIX MpaB U O00s3aHHOCTEH OCYXIEHHBIMH K JIMIIEHUIO CBOOOIBI,
CEMEHHO-TIPABOBBIE OIPAHMYEHHUS; CEMEHHO-TPAaBOBasi OTBETCTBEHHOCTh
OCY’KJICHHBIX K JIMIIEHUIO CBOOO/IBI.
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THE METHODOLOGICAL APPROACH TO THE DEFINITION OF
THE CONCEPT AND ESSENCE OF FAMILY-LEGAL STATUS OF
PERSONS, THOSE SENTENCED TO DEPRIVATION OF LIBERTY

M.E. Tolchenkina

The Academy of Federal Penitentiary Service of Russia, Ryazan

In the article the author researches the system (matrix) of levels and reasons
of family legal status of persons sentenced to deprivation of liberty, analyzing
and comparing as such terms with as legal status, legal modus, legal state,
legal personality, formulating the multilevel systems approach to the study of
the concept and essence of family legal status of persons sentenced to
deprivation of liberty. The author's approach is the methodological basis for
the work with a system of law, regulated the family legal status of persons
sentenced to deprivation of liberty in the modern conditions of the state.
Keywords: family, legal status, legal modus, legal state, legal personality,
prisoners, deprivation of liberty, execution of punishments, family legal
personality.
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