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KOHCTUTYHHUOHHBIE TPUHIMUIIBI 'PAKJIAHCKOI'O
IMPOLHECCYAJIBHOI'O ITPABA

A.C. ®eanna

TBepckoil rocy1apCTBEHHBIN YHUBEPCUTET

B CTaTheC AKTYaJIU3UpPyCTCA npo6neMa CYUIHOCTHU n 3HAa4YCHUA
KOHCTUTYUUOHHBIX IPHUHIXIIOB TI'PAXIAHCKOI0 MHPOUECCYAJBbHOIO IIpaBa, UX
3akperieHns B Koncrurynum P® u 3akoHOIATENbCTBE O TIPAKIAHCKOM
CY/IOTIPOM3BO/ICTBE.

Knrouesvie cnosa: KOHCMUmMyYYyuoOHHblEe NPUHYUNBLL, Ompaciesble npuryunsl,
Koncmumyyusa P®, epascoanckoe npoyeccyanibHoe npaso.

B 1OKTpuHE TIpa)xJaHCKOro IMPOLECCYaIbHOrO  IIpaBa CIIOXKUIUCH
pasnuyHble KiIacCu(UKAUU MPUHIUIOB. ONpenesieHHOe pacrnpocTpaHeHue
MOJy4YUJI0O MHEHHE O IIOCTPOCHUU CHUCTEMbl NPUHLMIIOB TI'PAXKIAHCKOIO
MPOIIECCYaJBLHOTO MpaBa Mo MpU3HAKY HOpMATUBHOTO uX 3akperuienus (C.H.
AbGpamoB, A.®. Kneiinman, A.A. MenbaukoB, B.M. Cemenos, H.A.

Yeunna). B ocHoBe  9TOM  KIACCHM(MKALMK  JIGKHT  TaKOH
KJIacCCU()MKALMOHHBIA TpHU3HAK, Kak - HOpPMAaTUBHasg (QopMma 3aKperyieHus
MIPUHIUTIOB. HmenHo XapakTep HCTOYHHUKOB TpakTaHCKOT'O

MPOLIECCYaJbHOIO MpaBa JaeT = BO3MOKHOCTb  BBIIEIUTh  MPUHIIMIIBL,
3akperuieHHble B Konctutynuu P® 1 3akpernuieHHble B 3aKOHOJATENIBCTBE O
rpaxaanckoM cynonpousBogactse (¢1. 1 I'TIK PCD)l.

B 3akoHOnaTeNnbHOM HOpPsIIKE  KOJMYECTBEHHBIM  COCTaB  NPUHIUIIOB
IPaXJIaHCKOr0 MPOLECCYallbHOrO MpaBa HE YCTaHOBJIEH. Ero ananmms naer
OCHOBaHUE ONpEIeIUTh, HTO MO (OopMe HOPMATUBHOIO BBIPAKEHUS
MPUHIUIIAMU TPAKIAHCKOTO MPOLIECCYaTbHOTO MpaBa OyayT:

- IIPUHLIUIIBI, 3aKpEIJICHHBIC B Koncturynnn PO®:
OCYILECTBIASHUS MPaBOCyIUsl TOJIbKO cyaoM (4. 1 cr. 118); paBeHcTBa Beex
nepes 3akoHOM U cynoMm (4. 1 cr. 19); HezaBucumoctu cyneit (4. 1 crT.
120); rnacuoctr (4. 1 cr. 123); coctsazatenbHocTu (4. 3 cT. 123); 3aKOHHOCTH
(ct. 15), aucno3utuBHOCTH (4. 3 CT. 17) U A3bIKA CyIONTPOU3BOACTBA (CT. 68);

u MIPUHLIMIIBI, 3aKPEIUIEHHBIE B TPaKJaHCKOM IMPOLECCYATbHOM
3aKOHOJIATEILCTBE . PA3yMHOTO CPOKA CYIONMPOM3BOJACTBA M Pa3yMHOTO

! I'paxmanckuii npouece / mox pea. H.A. Yeunnoii, .M. Yeuora. M.., 1968. C. 22 — 32;
I'paxxnanckoe cymponpousBoacTBo / mog pen. B.M. Cemenosa. Ceepmiosck, 1974. C. 28 —
29.

’Ha ypoBHe DPK3: «O cyne6Hoit cucteme Poccuiickoit denepanum» ot 26 gexkadpst 1996 .
Ne 1-0K3; «O cynax obmeit ropucaukium», «O BoeHHBIX cyaax»; Ha ypoBHe D3: ['TIK PO u
IIPUHUMaeMble B COOTBETCTBHHU C HUM JpYyrue QenepaibHble 3aKOHBI, B 4aCTHOCTH 3akoH Pd
oT 26 uroHs 1992 r. Ne 3132-1 «O cratyce cyaeit B P®»; Ha ypoBHE MEXIyHapOAHBIX
noroBopoB P®; cpenu oOmenpru3HaHHBIX IIPUHIIUIIOB U HOPM MEXIYHApPOIHOTO TpaBa; Ha
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Cpoka HuCHomHeHus1 cyaebnoro mocraHosienus (ct. 6.1. TITIK),
€MHOJIMYHOIO M KOJUIETMAJIBHOIO PAaCCMOTPEHHUs IPaXXAAHCKUX Jen (CT. 7
I'TIK), uctuns (ct. 12 I'TIK); npoueccyanbHOro paBHOMpaBHs CTOPOH (CT. 12
I'TIK); HemocpeaCcTBEHHOCTH, YCTHOCTH W HENPEPBIBHOCTH CYIEeOHOIO
paszouparenbcTBa (cT. 157).

WHTEepecHBIMU IIPEJICTABISIIOTCS  CY)KJIEHUS HEKOTOPBIX YYEHBIX,
HIMPOKO TOJKYIOIIUX CYIIHOCTh KOHCTUTYLIMOHHBIX IPUHIIMIIOB, B HAayKe
YLOJIOBHOTO  MpOILECCyalbHOrO  IIpaBa. Tak, OTJENbHBIE  aBTOPBI
CUMTAIOT KOHCTUTYLIMOHHBIMH MPUHLIMIIBI, 3aKperieHHble B KOHCTUTYIMH U
YTOJIOBHOM IIPOLECCYaTbHOM 3aKOHOJATENbCTBE, I0Jarasi, 4Yro MPUHIIUIbI,
X0Td H He oOO3HaueHHble B TOW WM UHOH cTarbe KoHcTUTyIMHY,
IIPEJICTaBIISIIOT coboit KOHKPETHU3aLUI0 U
pPa3BUTHE KOHCTUTYLIMOHHBIX MOJOKEHUIM U MI03TOMY HEPA3PBIBHO CBSA3aHBI C
Koncturymueit. B cBsi3u ¢ Takoit mocranoBkoil Bompoca A.Jl. Lpmkun
PELIUTENIBHO BBICTYIIAE€T MPOTHUB JIeTIeHUS MPUHIUIIOB Ha
«KOHCTUTYLIMOHHBIE» U «HEKOHCTUTYLIMOHHBIE», CUUTAsA, UTO TAKOE JIEIIEHUE
HE IIPUHOCHT HU TEOPETHUYECKOI, HY IPAKTHYECKOI [IOIb3bL.

Jlpyrue 3a4uciiioT BCE€ MPHUHLMIIBI YTOJIOBHOIO IIpoliecca B paspsij
KOHCTHTYIIHOHHBIX , HE3aBHCHMO OT TOTO, MpPSMO WIH KOCBEHHO OHH
3akpemieHsl B Konctutynuu PO. [IpeacraBisieTcs, 4TO U3JI0KEHHBIE BBIIIE
MOJIOKEHUS 1O BONPOCY ILIMPOKOTO IOHUMAHMS - 3aKpEIJIEHHBIX B
Koncturynun  P®  npuHOMIOB — HENpUEMIIEMBl B TPaXKIaHCKOM
MpOLEeCCyaJbHOM TMpaBe M HE MOryT OBbITh HPHUHITHI MO CIEIYIOIINM
OCHOBaHUSIM.

Bce npuHnmnel, 3aKperuieHHbIe B 3aKOHOAATEIBCTBE O IPAKIAHCKOM
CYJIOTIPOM3BOJICTBE, B KaKOW-TO Me€pe MCIBITHIBAIOT BIUSHHUE IOJO0XKEHUMH,
3akperuieHHbIX B Konctutynumm P®, Tak Kkak mnocieasss, 0e3yclOBHO,
ABJIIETCS IOPUINYECKON OCHOBOM (0a30i) Ui BCeX MPUHIUIOB PA3INYHBIX
oTpaciell mpaBa, B TOM HMHUCIE M IpoleccyalbHbIX. Kpome Toro,
Koncturymus PO roBopuT 0 IpHHIIMIAX MPABOCYIUsS BOOOIIE, 0e3 nerneHus
UX Ha OCHOBHbIe (QopMbl mpaBocyaus. [losToMy 3akperuieHHble B
Koncrurynuu PO npuHIUIBEI CIEAYET BBIACIATS.

Knaccugukanus NOpUHIUIOB TI'pa)XJIaHCKOTO IPOLECCYalbHOTO IpaBa Ha
KOHCTUTYIIMOHHBIE UM OTpaciieBble MPUHLHUIBI JOMOJHSET M oloramaer
opyrue BuAbl ux kiaccudukarnmii. Tak, KOHCTUTYIIMOHHBIMU MPUHITUIIAMH
IPaXXAaHCKOTO IIPOLIECCYATILHOTO npasa 3a4acTyIo SIBIISTFOTCSI

ypoBHE cyaebHOW mpaktuku (mocraHoBieHnit Koucturymuonnoro Cynma P®, Ilnenyma
BepxosHoro Cyga P®, Eeporneiickoro Cyaa 1o npaBaM 4eaoBeKa).

% Upmkur AJl. CucTeMa NPHHIMIIOB COBETCKOrO YrOJIOBHOTO Iporecca // Hayd. Tp.
Capatos. top. uH. Caparos, 1957. Bemn. 1. C. 30 —47.

* I1.C. DubKHHJ NHUIIET, Y4TO HEKOTOPHIC MPHHIKIEI YrOJOBHOIO Mpolecca, He OyaydH
npsimo BeipaxxeHsl B Koncturyun CCCP, 6a3upyroTcst Ha ee TOJIOKEHUSIX U B 9TOM CMBICIIE
SIBJISIIOTCST TaKKe KOHCTUTYUHOHHBIMU. CMm.: Dnbkuaa I1.C. 40 ner coserckoro mpasa. JI.,
1957.T. 2. C. 610.
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OpraHu3alOHHO-(QYHKIIMOHAJIBbHBIE TPUHLMIIBL, JEHCTBYIOIIME B cdepe
OpraHU3aIMH MIPABOCY/HS U B C(epe ero OCYIIECTBICHHS B MIPOLECCYATbHBIX
OTHOLICHMSX (AKLEHT JAeJaeTcss Ha OObEKT peryaupoBaHUs), B OTPACIEBOM
3aKOHOJATENbCTBE O TIPAXKIAHCKOM CYJIONPOU3BOACTBE OTPAXKAIOTCA 110
IpPEeUMyLIeCTBY  (YHKIMOHAJIbHbIE IPUHLUIBL, pealu3yeMble  yepes
IIpOLIECCYyaIbHbIE OTHOIIEHHUS, CKJIAJbIBAIOLIMECS B XOJ€ OCYLIECTBICHHUS
IP@XIAHCKOTO  CyAONPOM3BOACTBA". B TO ke BpeMs IpHHIMIBI
COCTSI3aTENIbHOCTH ¥ PABHONPABUS CTOPOH, Oyaydn (YHKIIMOHAIHHBIMH,
3aKpeIUICHbl KOHCTUTYIIMOHHO — B €T. 123 Koncturynuu PO.

He cnenyer myraThb HNpPUHLMIIBI, 3aKPEIUIEHHBIE B OTPAciI€BOM 3a-
KOHOJATeIbCTBE, W IPUHLMIIBI OTPACIEBble, BbIEISIEMblE 10 cdepe
JeHCTBHS . IIpuHUMIIBL, 3aKpPEIUIEHHBIE B OTPACIEBOM 3aKOHOJATEIbCTBE, 110
chepe neiictBus (B 3aBUCUMOCTM OT TOTO, B OJHOM WJIM HECKOJIBKHX
OTPACIsAX 3aKOHOIATENbCTBA IEHCTBYIOT COOTBETCTBYIOIIME IPHHIIAIIBI )
MOTYT OBITh MEXOTPACIEBBIMM  (HAampUMep, NPUHLUI HCTUHBI) U
OTpaciieBbIMH (HaNpUMeEp, MPUHLMII JUCHO3UTHBHOCTH). OTpaciieBble IO
cdepe AEHCTBUS NMPUHLMIIBI TPAXKIAHCKOTO MPOLECCYALHOTO MPaBa UMEIOT
VMHJMBHIYAIU3UPYIOIIeEe 3HAYCHHME JUIsl JaHHOM oTpaciu npasa. Hepenko B
HUX HaxoAAT CBOI KOHKPETH3alMI0 KOHCTUTYLMOHHBIE IIPHUHIMIIBI
IPaX/IaHCKOI0 MPOLIECCYaAIbHOTO MPaBa.

3akpenienue NPHHIUIIOB. bonpmmHCTBO IIPUHLIAIIOB
rpakJIaHCKOrO MPOLIECCYAIbHOTO TpaBa 3akpemieHsl B Koncruryuuu PO,
IIOCKOJIbKY ~ SIBISIOTCSL ~ OOINMMHU  KOHCTUTYLMOHHBIMH  OCHOBaMH,
OIIPEACISAIOIIMMYU CYyJOYCTPOMCTBO M THPOLECC NPUMEHHUTEIBHO KO BCEM
¢dbopmMaM OCYIIECTBICHUS MNpPaBOCYAMs. OTO oOecrneyuBaeT CTaOWIBHOCTh
YKa3aHHbBIX HOPM, IIPAaBOBOM CHCTEMBI TOCYJapCTBa B LIEJIOM.

KOHCTUTYIITMOHHBIE TNPUHIMUIBI TPAXKJAHCKOTO IPOILECCa MOYKHO
paccMmaTpuBaTh Kak 3akpermieHHbie B Koncturynun PO ocHoBomosararomme
[IPaBOBbIE HUJCH, ONPEIECISIIOIINE IOCTPOEHUE BCETO  IPaXAAHCKOTO
rpolecca, ero CyIuHocTh 1 xapakrep. [loaromy BaxkHO 00paTuTh BHUMaHHE,
YTO KOHCTUTYLIMOHHOCTh IPUHIMIA HE CBOAUMA K (OpPMaJbHON CTOpPOHE -

> K mepBOH IpyImme OTHOCATCS NPHUHLMIBL OTIPABICHHS MPABOCYAUS TOIBKO CYIOM;
PaBeHCTBa BceX Iepe]l 3aKOHOM U CyJIOM; pa3yMHOTO CpoKa CyAeOHOro pa3dupaTenbcTBa U
pa3syMHOTO CpOKa HCIIOJHEHUs CyIeOHOro MOCTAHOBJICHUS; HE3aBUCHUMOCTHU CYJEH; s3bIKa
IPaKAAHCKOTO CyJOMPOU3BOJICTBA; TTTACHOCTH.

Bo BTOpyto rpynmy MOTryT OBITH BKJIIOUEHBI MPHHIUIBLI: 3aKOHHOCTH, COCTS3aTENbHOCTH;
JUCTIO3UTHBHOCTH; DPABHONpPABUSl CTOPOH; MCTUHBI; HENOCPEICTBEHHOCTH, YCTHOCTU U
HENPEPLIBHOCTH; €JJMHOJINYHOTO u KOJIJIETHAIILHOTO paccMoTpeHus Jet;
HEMNOCPEJCTBEHHOCTH, YCTHOCTH U HETIPEPBIBHOCTHU.

® CaxmoBa T.B. Kypc IpaxIaHCKOro mHpouecca: TEOpPeTHUeCKHe HAYalia U OCHOBHBIC
nHCTUTYTHL. M., 2008. C. 89.

" Cwm., manpumep: ['pakamckoe mpomeccyaqbHoe HpaBo: yueOHuk / mox pexa. M.C.
[Hakapsa. M., 2002. C. 37.
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dbopMe HOPMATHUBHOTO 3aernJIeHI/I>18. KoHCTUTYIIMOHHOCTh  IpHUHIMIIA
OTpakaeT €ro IpHUpOaY, a MEXaHU3M pealu3aluu OOBIYHO OIOCPENyeTCs
yepe3 HOPMbI I'PaKJAHCKOro IpoleccyalbHOro npasa. Kak B cBoe Bpems
rosopui ILIL TI'ypees, «Koncrurynus CCCP conepKuT OCHOBHbIE Hauaia
(MIpUHIUIBI) COLMATUCTUYECKOTO IMPABOCYAUS, KOTOpbIE BMECTE C TEM
ABIISIOTCS IPUHLIAIIAMU COBETCKOI'0 I'PaKIaHCKOTO mporecca.
...CobmoieHne MX CTPOro 00s3aTeNbHO AJS CyAa W JAPYTUX YYaCTHHUKOB
Hpouecca...»g.

OtpacneBbie (0 ¢opMe HOPMATUBHOTO 3aKPEIUICHHS) HPUHLHUIIBI
IPaXAaHCKOr0 IPOLECCYaIbHOrO IIPaBa B OCHOBHOM COCPENOTOUYEHBI B IL. 1
«OCHOBHBIE TONOXKEHUs», pa3a. | «OOmme monoxeHus» ['paxmanckoro
npolieccyaibHOro kojiekca P®. OmgHako Tam Ke 3aKperieHbl HE TOJIBKO
COOCTBEHHO OTpACIIEBbIC MPUHIUIIBI IPAKIAHCKOTO MPOIIECCYaIbHOTO IIPaBa,
HO W KOHCTUTYIIMOHHBIE: OCYULIECTBJIEHUE IMPABOCYIUS TOJIBKO CYyIaMH,
PaBEHCTBO BCEX IEpE]] 3aKOHOM U CyJIOM, HE3aBUCUMOCTHU CYJI€W, TJTACHOCTH
cyneOHOTro pa3dupaTenbCTBa, SI3bIKa CYJOIPON3BOICTBA, COCTA3ATEIHHOCTH U
MIPOLIECCYaTIbHOTO PABHOIPABUSL.

B nokTpuHe HET eIMHOM TOYKU 3pEHUs IO MOBOAY HEOOXOAMMOCTH
3aKpeIJICHUs] KOHCTUTYLMOHHBIX TMPUHIUIOB B  KOJU(MUIHUPOBAHHBIX
komekcax". Tak, H.A. Yeumna cumTama HEOOGXOXUMBIM 3aKpEIUIATh
KOHCTUTYIIMOHHBIE IPUHLHUIBI U B OTPACI€BOM 3aKOHOZAaTeNbCcTBE: «Eciu B
KOHCTUTYIUSX OJDKHBI HAWTH OTPaKEHHWE OCHOBHBIEC MPUHIIUIIBI, OOIINE /IS
HECKOJIbKUX OTpacieil, TO B OTPACI€BOM 3aKOHOAATEIbCTBE JIOJKHBI OBITH
3a(MKCUPOBAHbI BCE IPUHIIUIIBL... B TOM YUCIIE U KOHCTI/ITyIlI/IOHHI)Ie))ll.

WNHuas no3unus BeickaspiBaeTcs B nuBminctuke E.I'. KomucapoBoii u
O.A. Kyzuenosoii. [lepBas M3 HUX CUMTAET, YTO «MECTO OOIIETPABOBHIX
Hayajl B KOHCTUTYLIHOHHOM 3aKOHOIATENBCTBEY 2, Jpyras TakKe HCKIIIOUaeT
HEO0OXOIUMOCTh JyONHpOBaHMSI BCEX KOHCTUTYLMOHHBIX IPHUHIMIIOB B
IPaXXAAHCKOM 3aKOHOJATENIbCTBE, TaK KaK MHOTHE M3 HUX HE XapaKTEPHBI
JUISL TPaX/1aHCKO-TIPaBOBOT'O PETYJIUPOBAHMUS, @ POJIb IPYTHX B IPaKIaHCKOM
chepe He3HAuuTeNbHA. OTH JBE KpalHHE TO3UIMM, BbICKa3aHHBIC B

8 CaxmoBa T.B. Kypc TpamIaHCKOro NpOLECCA: TEOPETHUECKHE HAYANA M OCHOBHBIE
HHCTUTYTHL M., 2008. C. §89.

% I'ypees ILI1. Jlekuu# 10 Kypey COBETCKOTO TPakAaHCKOro mpomecca. M., 1957. Bem. 1. C.
13 -14.

10 CymecTByIOT pasmudHEBIe TOUKH 3PEHHS OTHOCHTENHHO TOr0, KAKHM 00Pa30M 3aKpEIIiTh
MPUHIUIBI TPAKAAHCKOTO IIPOLECCYAIBHOTO IpaBa (B OTAENBHOM CTaThe, B OTAEIHHOM
TJIaBe, B HECKOJIBKKX CTaThsX WM riaBax. Ilo nmamHomy moBoxy cMm.: @eanna A.C. HyxnHa
m I'pakgaHCKOMY IpolieccyalbHOMY KOJIEKCY IiiaBa o npuHuunax? // Teopus u nmpakTuka
CyOBEKTHBHBIX TIPaB M MpoleccyallbHble POPMBI MX 3amuThl: c0. Hay4. cT.. TBeps, 2000. C.
116-127.

" Yeunma H.A. [IpuHOMOBI TPaXTAaHCKOTO NPOLECCyalbHOrO TpaBa. //. AKTyallbHbIE
Mpo0IeMBl TEOPHU M IPAaKTHKH TpaxaHckoro mnponecca. JI., 1979. C. 86.

2 'Kommccaposa E.I. [lpuHummsl B npaBe M OCHOBHBIE HAYala IPAKIAHCKOTO
3aKOHOIATEIbCTBA: aBTOped. auc. ... A-pa op. Hayk. EkarepunOypr, 2002. C. 110 - 111.
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IPAKJAHCKOM IIpaBe, HYKIAIOTCS B TapMOHM3alUHd IPUMEHUTEIBHO K
IPUHLHUIIAM  TPaXJAAHCKOIO  MPOLECCYAIBHOIO npasa. Hekoropsie
KOHCTUTYIMOHHbIE MPHUHIMIIBI HUMEIOT 0co00e 3HAaYeHHEe HMMEHHO IS
IpakJaHCKOT'0 MPOIIECCyaIbHOT0 IpaBa M MO3TOMY, 0€3yCI0BHO, HYKAAIOTCS
B «ayomupoBanun» B ['TIK PO.

Heo0xoauMocTh Takoro 1yOnrpoBaHUS HOPM BayKHA U IS IPUIAHUS
CUCTEME TpPaXIJAHCKOIO IIPOLIECCYalIbHOIO IIpaBa CBOWCTB €IWHCTBA H
crabunpHocT. Crnemyer cormacuthess ¢ H.A. Bmacenko B TOM, HTO
«JIOCTUTAeTCsl 3TO IOCPEACTBOM ITOBTOPEHMSI Ha PA3HBIX YPOBHAX IpaBa
3aKOHOJATEIIBHBIX ITOJIOKEHUM, UMEIOIUX MPUHLIMUIINAIBHOE IOJUTUYECKOE
U IOPUJMYECKOE 3HAYEHUE B MOCTPOCHUU U PA3BUTUU CTPYKTYpHI IIpaBa...
IToBTOpEeHHE HOPMATUBHO-IIPABOBBIX II0JOKEHUM HMHOIZNA OINPABIAaHHO U C
TOYKH 3PEHUS 3HAYUTEIILHOCTH UH(pOpMALINK, KOTOPYIO OHU HecyT»13.

Ho nyOnvpoBaHre KOHCTHTYIIMOHHBIX NMPUHITUIIOB HE JOJDKHO OBITH
noyiHbIM, J0cioBHbIM. CoBepmienHo npaB A.Il. I'ynseB, oTmeudas, 4to B
WCIOJIb30BAaHNN KOHCTUTYIIMOHHBIX HJIEH O€3 ajanTaiuud X K TPeaMeTy
OTpacCJIEBOIO PETYJIHPOBAHUS €CTh 3JIEMEHT «HEKOPPEKTHOIO OTHOILEHHUS K
KOHCTI/ITYIII/II/I»M. B.B. ManbieB, roBops 0 AyOJUPOBAaHUH KOHCTHUTYIIHOH-
HOTO TPUHIMIIA PABEHCTBA B YIOJOBHOM 3aKOHOAATEIHCTBE, 0OOCHOBAHHO
OTMEYAET, YTO «HOPMbI KOHCTUTYLUHOHHOTO IIpaBa HENb3sl MEXaHUYECKHU
IIEPEHOCUTh B YIrOJIOBHOE 3aKOHOJATENbCTBO Ja)Xe B KayecTBE €ro
OCHOBOITOJIATAOIIMX MPUHIMIIOB. BO-MEPBBIX, 3TO AHTUKOHCTUTYLIMOHHO,
nbo  paspymiaer  [EJIOCTHOCTh  OCHOBHOTO  3aKOHa  rOCyAapcTBa
BOCIIPOM3BEICHUEM €r0 HOPM II0 OTACJIBHBIM OTpaciiAM IpaBa. Bo-BTOpBIX,
Takoe KOMUPOBAHHWE HOPM OECCMBICICHHO, TOCKOJIbKY M 0€3 HEero OHH
pacIpoCTpaHsIOT CBOE JIEUCTBUE HA BCE MPaBO. B-TpeTbHX, OHO O KOHIA HE
paspemiaer MpoOJeMbl BBIPAKEHUS MPUHIUIA PABEHCTBA TPaXkIaH Mepes
YTOJIOBHBIM 3akoHOM» . TO ke camoe ClIelyeT CKa3aTb U B OTHOILUCHUU
3aKpeIUICHUS KOHCTUTYIIMOHHBIX MPUHIUIIOB TPaKIaHCKOTO
npoueccyanbHoro npasa B ['TIK P®.

Jto6oii KOHCTUTYIIMOHHBIM TPUHLUI, JeHCTByromuid B cdepe
OTpaciIeBOTO PEryIMPOBaHUS, JOKEH ObITh KOHKPETH3HUPOBAH: «...[NEPEBOJL
OOIMX  KOHCTUTYLIMOHHBIX  TpEANHCAHUA Ha  s3BIK  OTPACIIEBOTO
3aKOHO/IaTEIbCTBA JTOJKEH COIPOBOXKAATHCS "KOHKpeTu3anuei
noctaHoBieHnil KoHctutyuuu, neranu3anueil KOHCTUTYIMOHHBIX rapaHTHI
OCHOBHBIX TpaB, CBOOOJ M OO0S3aHHOCTEW TpaKIaH CPEACTBAMH TEKYIIETO

B3 Brnacemko H.A. JIoruko-cTpyKTypHble Ie(eKTHI CHCTEMBI COBETCKOrO mpaBa //

IIpaBoBenenue. 1991. Ne 3. C. 25.

“r yisieB A.I1. TIpuHIMITEL yroJIOBHOTO Mpoliecca - HAWAYT JIM OHU OTpakeHHe B 3akoHe? //
AKypn. poc. mpasa. 1997. Ne 5. C. 105.

> Manbues B.B. PaBeHCTBO M ryMaHH3M KaK NPHHIMIBI yTOJOBHOTO 3aKOHONATEIHCTBA //
[TpaBoBexenue. 1995. Ne 2. C. 99.
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sakoHozaTenbeTBa »'’.  «Clemoe»  IEpeHeceHHe  KOHCTHTYIHOHHOTO

npuHuuna B Teket ['TIK PO npeBpaniaeT cOOTBETCTBYIOLYIO I'PAXIAHCKYIO
IpOLECCyaIbHYI0 HOPMY B (PMKTHUBHYIO, HEPaOOTaIOLIYIO.

«OCHOBHBIE» U «HE OCHOBHbBIC» NMPHHUMIBbI. J[NCKYCCUOHHBIM J10
HACTOAILLETO BPEMEHM OCTAaeTCs BOINPOC O Pa3fclIiCHUU PUHIMIIOB
IPAXKIAHCKOIO IPOLIECCYAIbHOIO MPaBa HA «OCHOBHBIE» U «HE OCHOBHBIEY.
OpHHU y4yeHble CUUTAIOT HEOOXOAUMBIM ITPOBOIUTH TAKOE JI€JICHNE BBUY TOU
3HAQYUTEIILHOM POJIA, KOTOPYIO UIpaeT TOT MM MHOW NPUHLUIIL, a UHOTAA U
HECKOJIBKO IIPUHIIMIIOB BMECTE€ B CHUCTEME IPHHLHIIOB TI'Pa)XIaHCKOIO
IIPOLIECCYaIbHOTO IIPABaA.

Hekoropsie II0JIArat0T 4TO IIPUHILIAIIBI, 3aKpEIJICHHbIE
B Koncrurynuu PO, nmeroT 00sbIIyI0 IOPUAMYECKYIO CHITY, YeM MPUHLUIIBI
rpakJaHCKOro IpoIEecCyalbHOro mpaBa, BblpaxkeHHole B [TIK PO
kak (enepanbHoM 3akoHe. [Ipy STOM TPU3HAIOT, YTO CYMIECTBYIOT
ONpe/ieIeHHble  KOOpPAMHAILMOHHBIE M CyOOpIMHAIlMOHHBIE  CBSI3U
MEXIy KOHCTUTYLIMOHHBIMHA IIPUHUMIIAMU T'PAXIAAHCKOIO IIPOLECCYAIbHOTO
npaBa M NPUHOUIAMH  TPAXIAHCKOIO  IPOLIECCYaIbHOTO  IpaBa,
BbIpakeHHBIMU B [ TIK PO.

Jlpyrue monararoT, 4TO CHCTEMaTH3alus IPUHLHUIIOB 0 IPU3HAKY
HOPMAaTUBHOI'O 3aKpeIyIeHUs] HUKaK HE KOJIeOJEeT UX PaBHOIO IOJIOKEHUS
Cpelu BCEX OTPACJIEBbIX IPHUHLUIIOB, HApUMEpP, IMOTOMY 4YTO BO3MOXHO
OJIHOBPEMEHHOE [ICJICHUE UX IO HECKOJIBKMM IPYIIaM M IO Pa3IMYHBIM
IIPU3HAKAM.

BricTynas npoTuB 0OBSABIEHUS OJHUX NPUHLUIIOB «OCHOBHBIMU», a
apyrux «HeocHoBHbIMW», K.C. IOnenbCcoH cdmTan, 4TO Takoe BBIIEICHHE
HEONPABAAHHO, MIOCKOJIbKY HapylIaeT €AUHCTBO TOM CHCTEMBI, KOTOPYIO OHU
cocraBmsior . Ha wHam B3rmsm, JeieHue HNPUHLIUIIOB TPaXXJAaHCKOTO
IPOLECCYaJIbHOTO IpaBa Ha OCHOBHBIE M HEOCHOBHBIE SIBUJIOCH OBl
HEMPaBUIBHBIM HE TOJIBKO IIOTOMY, 4YTO O5TO HAapyllaeT €AWHCTBO HX
CHUCTEMBI, HO U ITIOTOMY, YTO BCE HPHHLMIIBI IPAKIaHCKOTO MPOLECCYAIBHOTO
IIpaBa XapaKTEpU3yKT €ro cymHoctb. C Opyroil CTOpOHBI, 3HA4YECHHE
KQKJIOTO ITPUHIMIIA OIIPENEIISAETCs €0 IEUCTBUEM C IPYTUMU NIPUHLUIIAMH B
COBOKYITHOCTH, ¥ TaKOE BBIJICJIEHUE 03HAa4Yaj0 Obl yMaJeHHUEe 3HAaUEeHUS OJJHUX
IIPUHIMUIIOB ¥ IIPEYBEIMYEHNE 3HAUYCHHUS IPYTUX.

Heo6xoauMocTh  BBIJENEHUS ~ KOHCTUTYLMOHHBIX — IPUHIMIIOB
IpaXkJIaHCKOTO MPOIECCyaTbHOIO MpaBa MOAYEPKUBAET 0CO00 aBTOPUTETHOE
OTHOILIEHHE K OCHOBHOMY 3aKOHYy cTpaHbl — Konctutyunu P®. Beinenenue
UX B O0coOyl0 TpyIIly HE O3HA4aeT MPUHWKEHHUS pPOJM M 3HAYECHUs
OTpAaCIEBbIX NPHUHIMIOB. Bce NMPUHIHINBI IPakIaHCKOTO IMPOILECCYaIbHOTO

1 363eer B.C. Koncrurynus. IlpaBoBoe rocymapcrBo. KoHcruryumoHHbIH cyn: yue6.
mocobue. M., 1997. C. 63.
" fOnenscon K.C. CoBerckuii rpaxkaaHckuii mporiece. M., 1956. C. 32.
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npaBa — KOHCTUTYLIMOHHBIE U OTpacjeBble — OJMHAKOBO BAXXHBI H
00sI3aTeIbHBI, MHAYE OHHU HE GbLIN ObI IPUHIIAME .

Bmecre B3sTble KOHCTUTYLIMOHHBIE W OTPAC/IE€BbIE MPUHIIMIIBI
IPaKJAHCKOTO IMPOILIECCYaIbHOTO IpaBa OTPAXKaKOT TOCHOACTBYIOIIUE B
oO1iecTBe MPaBOBBIE B3TJISAbL, HJIEH, & TaKKe GOPMYIUPYIOT ONpeesieHHbIE
TpeOOBaHMS, aAPECOBAHHBIC YYACTHHUKAM TPAXKTAHCKHX IMPOIECCYATbHBIX
OTHOIICHUH: CYJbsM, IPOKYpPOPaM U aJBOKATaM, UCTLAM M OTBETUHKAM.
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