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AKTYAJIBHBIE BOITPOCHI HACTHOI'O ITPABA

VIIK 347.2

O JOKTPUHE UMYIIECTBEHHBIX IOTPEBHOCTEN U
ITPABOBBIX CPEJCTB UX OBECIIEYHEHUA

A.B. bapkos

MocKkoBCKas akaaeMusl SKOHOMHUKHU B nmpaBa

CraThsl TIOCBSAIICHA FOOMICIO TOKTPHHBI UMYIIIECTBEHHBIX MOTPEOHOCTEH W MPaBo-
BBIX CPEICTB MX obecrieueHus, co3aanHoil H.A. bapuHOBBIM — TaNAHTIMBBIM TPE/I-
CTaBUTEJIEM OTCYECTBCHHOU IMBUIIMCTUKH, Pa3pabOTKH KOTOPOTO OIMPEACISAIOT Ma-
THCTPalIbHOE pa3BuTHE (YHIAMEHTAIBHON HUBHIMCTHYECKOW Hayku. OOIUpHBIE
3HAHUS, SPYAUIHMS U BbICOKAs KyJbTypa MCCIEIOBATENsl OKa3aiu BIUsSHUE HA Qop-
MHUpOBaHKe B Poccuy MpUHIMIHMATEHO HOBOW MOJEIH IPakJaHCKO-MPAaBOBOLO pe-
TYJIUPOBAHUS PHIHOYHBIX (U HE TOJIBKO) OTHOIICHHUH.

Knrouesvie cnosa: 0oxmpuna umyujecmeenHslx nompeoHocmeil, npasogvie cpeocm-
8a obecneuenus UMYWeCMBEeHHbIX NOMPeOHOCIEN.

B centsi6pe 2013 rona ucnosHmIOCH 25 et co AHA 3anmmuTthl Huko-
naeM AunekceeBUYEM bBapHHOBBIM JIOKTOPCKON. JHMCCEPTALlUM HA TEMY:
«['paxxiaHcKo-nIpaBoBbIE MPOOIEMBI yIOBIECTBOPEHUS UMYIIECTBEHHBIX I10-
TpebHocTel coBeTckux rpaxaan» B Crercosere [.053.05.18 nmpu Mockos-
CKOM ToCylapCTBEHHOM yHuBepcutere um. M.B. JlomoHOCOBa, B KOTOpOM
000CHOBAaHO CO3[]aHUE JOKTPUHBI (TEOPUH) HUMYLIECTBEHHBIX IMOTPEOHO-
cTed. B cBA3M ¢ 3TUM MHTEpEeC ¢ HAYYHOW M NPAKTUYECKOW TOYEK 3PECHUS
MIPEACTABISIIOT BO3HMKHOBEHME HOKTPHHBI, €€ CTaHOBJICHWE, TEHJICHLHH
pa3BUTHs, BHEJPEHUE €€ IOJIOKEHUN B LIMBWIMCTHUYECKYIO HAYKY, 3aKOHO-
JATEeNIbCTBO M CYJEOHYIO MPAKTHKY, a TAaKXKE OLIEHKa IOpPUANYECKON o0Iie-
CTBeHHOCTU Poccuu 1 3apy0exns.

Cnenyer OTMETUTh, UTO HA MPOTSHKEHUU JIOJITHX JIET Hay4YHbIE HC-
cienoBanus H.A. bapuHoBa npoBoamince Ha 6ase: kKadeapbl rpaXkaaHCKOro
npaBa HOPUIANYECKOro (akysnbrera MOCKOBCKOTO TOCYJapCTBEHHOTO YHH-
Bepcutera uM. M.B. JlomoHOCOBa, kKadeapbl rpa’kaaHCKO-NIPaBOBBIX IMC-
IUIUIMH MOCKOBCKOW akaJeMHHM SKOHOMMKH U TpaBa, Kadeapbl IpaxaaH-
CKOTrO M ceMeiiHoro npasa CapaTOBCKOM TOCyAapCTBEHHOW HOPUIAMYECKON
akagemuu, CaparoBckoro ¢uiuana MHctutyTa rocynapcrsa u npasa Poc-
cuiickoit akagemun Hayk (PAH), LlenTpa yacTHONpaBOBBIX HMCCIIEIOBAHUI
npu Kadenpe rpaxaaHCcKoro U npeArnpruHuMaTesbekoro npasa CamMapckoro
rocynapctseHHoro yHuBepcuteta u  CeBepo-KaBkasckoro HayuHo-
HCCJIEIOBATEILCKOT0 MHCTUTYTA aKTyaJIbHbIX MPOOJIEM COBPEMEHHOTO Ipa-
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Ba. B 3aBepiieHun qucceprauuy U NOATOTOBKE €€ K 3aluTe OOJIBIIYIO Me-
TOJO0JOTUYECKYIO TToMoIb okazanu H.A. bapuHoBy ero yuuTtens — BblIaro-
1Irecst MpeACcTaBUTEIN MOCKOBCKOU 1Kokl nuBmincTuku B.I1. I'pubanos u
C.M. KopneeB, KOTOpbI€ OAHUMH U3 NIEPBBIX OLIEHUIN OTPOMHBIN HayUHBIN
MOTEHIMAJl IOKTPUHBI UMYILECTBEHHbBIX IOTpeOHOCTEH L.

HecmoTpst Ha TO, 4TO IEATENBHOCTh JOKTOPA IOPUAMYECKUX HAYK,
npodeccopa, 3acayxkeHHoro ropucra Poccuiickoit @enepanuu H.A. bapu-
HOBA OTJIMYAETCS PEIAKOM N0 HBIHEUTHUM BPEMEHAM IUPOTON HAyYHBIX WH-
TEPECOB, CPeIU KOTOPBIX: TEOPUS IOCYIapCTBa U MpaBa, KOHCTUTYLIHOHHOE
IIpaBo, TPaKJJAHCKOE MPaBo, MIPEANPUHUMATEILCKOE IIPaBo, CEMEIHOE Mpa-
BO, €BPOIIEHCKOE NIPaBO, MEXIYHAPOJHOE YaCTHOE NPaBO, KOHCTUTYLIMOH-
HO€ MPaBo, IPakJaHCKUH MpoliecC U apOUTPaKHbIN MpoUece, JIEHTMOTUBOM
Bcex HayuHbIX paboT H.A. bapuHoBa siBisieTcst ujest 3alUThI IPaB U UHTE-
PECOB YeNioBeKa, rpak/iaH U UX O0bEIUHEHUH.

OCHOBBI TOKTPUHBI (TEOPUH, YUEHMSI) OBIIM 3QJI0KEHBl B MOHOIPa-
¢un «mymiecTBeHHBIE TMOTPEOHOCTH W TpaKAaHCKoe mpaBo» (1987 r.)2.
3aBeplICHUE JTOKTPUHA IOJy4YMIa B YKAa3aHHON JOKTOPCKOM JHMCCEPTALUU.
B nanbHeiimem, coxpaHsis MPeeMCTBEHHOCTb, MHOTHE IOJIOKEHUSI TIOKTPU-
HBl MONy4ywsn pa3Butue B 15 omyOmmkoBanHbiXx H.A. BapuHOBBIM MOHO-
rpadusax, B HAYYHBIX JTOKJIaJax U COOOHmICHUsX Ha Oosee yem 70 MexyHa-
POIHBIX, BCEPOCCUNCKHUX, PETHOHAIBHBIX M JPYTHX HAayYHO-NPAKTUYECKUX
KOH(pepeHIHIX U GopyMmax, a Takke B JAPYrUX HAYYHBIX W3IaHMsX. [Ipu
3TOM JIOKTPHHA BKJIIOYAeT HEKOTOPHIE aCMeKThl paHHUX pa3paboTOK 10 ee
OKOHYATEJIbHOTO (POPMUPOBAHUS U CO3/IaHUS.

ITo BocmomuHanusM Hukonas AnexkceeBuda, (pOPMHPOBAHUIO JOK-
TPUHBI IPEIIIeCTBOBAN JUIUTENbHBIN (18 sieT), mopoil u3HypUTENbHbIN (pa-
6ota no 20 yacoB, a MHOrAa 1o 24 yaca B CyTKH), JpaMaTUYHBIN MyTh, 110-
CKOJIbKY TO OOBEKTUBHBIM MpPUYMHAM MPHUILIOCH TPHKIbl MEHSATH TEMBbI
nokTopckux auceeprauuid. Ilo stomy nosoxgy H.A. BapuHoB Bockmuuan:
«Yto.a10? UpoHus cyapdsi?». A ecnu eue yuyecTb (PMHAHCOBYIO CTOPOHY,
TO COBCeM He Becenno O0bu10. C JOIKHOCTH CTapIlero NOMOIIHUKA IPOKYpO-
pa obmactu mepenien Ha padOTy B IOPHIMYECKYIO aKaJeMHIO Ha PSIOBYIO
JOKHOCTB TpernojaBaress ¢ moTepel 3apaboTka pOBHO Ha OJIHY TPETh.

! B Hay4HBIX Tpymax, OT3bIBaX OOIIECTBEHHOCTH O 3HAYMMOCTH paspaborannoit H.A. Ba-
PHHOBBIM JIOKTPHHBI MMYIIECTBEHHBIX MOTPEOHOCTEH HApsy C TEPMHUHOM «IOKTPHHA
YIOTPEOIISAIOTCS TEPMUHBI «TEOPUS», «yUEHHE», «TEOpETHYEcKass KOHIEHIHI». ITO B OC-
HOBHOM paBHO3HAYHbIE, COBNAJaroNye MoHaTus. OHako Hanbosiee 0ObEMHBIM ITOHATHEM
SIBIISIETCSL TEPMHMH «IOKTpHHA». OH M OyneT B JanbHEHIeM ynoTpeOsIThes, HO MHOT/A B
COUETAHUU C TEPMUHAMU TEOPUS» U «YUECHUEY.

2 Bapunos H.A. MmymecTBeHHbIe TOTPEOHOCTH U TpaXkAaHCKoe TpaBo / moj pea. Kaamsl-
xoBa 10.X. Caparos, 1987. 191 c.
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[TamsATyst 0 TOM, YTO «B HayKe HET IIUPOKOM CTOIOOBOI JOpOru», U
o0nagast OorpoMHON paboTOCIOCOOHOCTHIO, TOOPOCOBECTHOCTHIO U TMPUHIIH-
NUAJIBHOCTBIO, OOLIMPHBIMU 3HAHUSAMU M 3PyAULUEH, JEITOBUTOCTBIO, BbI-
JIePKKOW, HAYYHBIM MPEIBUACHUEM, TTTyOOKUM M TOYHBIM TOHUMAHHUEM aK-
TyaJIbHOCTH W HOBM3HBI MCCIEIAOBAHUM, TAJAHTOM B PELICHUM CIOKHBIX
npobnem, H.A. bapuHoB, 10 €ro cioBaM, «HE CTpalach yCTAIOCTH Kapao-
KaeTCs 10 €€ KaMEHUCTBIM TpOIlamM», 4TO MO3BOJWIO €My B KpaT4alllui
cpok (B 3,5 roga — mpu OTCYTCTBMHM B TO BpeMsl KOMIIBIOTEPOB M JPYIHX
TEXHUYECKHUX CPEJCTB) 3aBEPIINTh OPUTHMHAIBHOE UCCIIEI0BAaHUE U CO3/1aTh
dbyHaamMeHTanpHOE yuyeHHE 00 MMYIIECTBEHHBIX MOTPEOHOCTSX, MMEIOIIee
KaK TEOpETUYECKOe, TaK U INpakTudeckoe 3HadeHue. Kparuailmii nepuon
HaIlCAaHMs W 3aBEpPUICHUS JTOKTOPCKOM IHCCEepTalMy 10 HOBOW, TpEThbel
TeMe JeHCTBUTENBHO 3a()UKCHPOBAH C TOYHOCTBIO O OJIHOTO Mecsla: OT
nepBoi myonukauuu — crarbu «Koncturynus CCCP 06 uHTepecax U 1o-
TpeOHOCTSIX Tpaxaan»3 B 1982 roay mo teme AuccepTalii U 10 €e 3aBep-
HICHUS U TIpeicTaBlieHus Ha kadeapy uist oocyxaenus B 1985 roay.

Crnenyer OTMETUTH, YTO paHee I'Pa)KAAHCKO-IIPaBOBasl HAyKa, 1a U
HayKa OOIIel TEOpUHW TpaBa MPAKTUYCCKH HE 3aHMMAIUCH MpoOIeMamMu
CBSI3U MOTpeOHOCTEH JtoJIeil ¢ MpaBOBBIMU (JOPMAMU HUX YJOBIETBOPEHUS.
B npouecce pazpabotku noxtpunsl H.A. baprHOBbIM IIPOBEAEHO TILATENb-
HOE HCCIIEIOBAaHUE YKOHOMHUYECKHMX, COLMOJIOTMYECKNX, UCTOPUYECKUX U
JIPYTUX JHUTEPATYPHBIX HMCTOYHHKOB, KACAIOIIUXCS OOMIMX TOJOXKEHUH O
NOTPEOHOCTAX, UX MOHATUH, NMPOUCXOKICHUH W PA3BUTUU U KaTETOPUU
«totpebutenby». [Ipu 3TOM nokazaHa posib TpaXkIaHCKOIro IpaBa B obecrie-
YEHUHU YJIOBJIIETBOPEHUS MOTPEOHOCTEH, YTO cJelyeT paccMaTpuBaTh Kak
HOBOE U IMEPCIEKTUBHOE HaIpaBJIEHWE B HAayKe T'PakJlaHCKOIo IpaBa, OKa-
3bIBaloOIlee BIUSHUE Ha (opMupoBaHue B Poccuu mpuHIMNHUAIBHO HOBOM
MOJIETHN TPaXKAAHCKO-TIPABOBOTO PErYJIMPOBAHUS PHIHOYHBIX U JPYTUX OT-
HoweHuil. TemaTnka opurnHanbHoOro uccienosanus H.A. bapunoBa nmeer
LEHTpajabHOEe, (QyHIaMEHTAJIbHOE 3HAUYEHUE JJI Pa3BUTUS TEOPHUH, COBEP-
IICHCTBOBAaHUS 3aKOHOZATEIbCTBA M IPABONPHUMEHHUTEIBHONW IPAKTUKH.
OnHUM U3 TOCTOMHCTB JOKTPUHBI SBJISETCS OOOCHOBAHUE CYIIECTBOBAHUS
0COOBIX MMYILECTBEHHBIX MOTpeOHOCTEN U pa3paboTka HAy4YHOH W IMpaBo-
BOIl MHHOBAllMOHHOM KaTErOpUH «MMYIIIECTBEHHbIE TOTPEOHOCTH.

VicxoaHbIM HayanoM pa3pabOTKH KaTerOpHH «MMYILECTBEHHBIE MO-
TpeOHOCTHY» MOCIYXHWJI aHAJIW3 UMYIIECTBEHHBIX MPaB M WMYIIECTBEHHBIX
OTHOIIEHMI KaK MpeaMeTa rpaxJaHCcKoro mnpasa. [Ipuuem cyObeKTHBHBIE
IpaBa pacCMaTPUBAIOTCS B X CBSI3U C MaTepUAIbHBIMHU YCIOBUSIMH KU3HHU,

® Cm.: Bapuuos H.A. Koncrurymus CCCP 06 unTepecax u notpebHocTsix rpaiman // Lu-
BIJIMCTUYECKHUE TTPOOJIEMBI IPABOBOT'O CTATyCa JIMYHOCTH B COLMAIMCTHYECKOM OOIIECTBE.
Caparos: N3n-Bo CaparoBckoro yuusepcutera. 1982. C. 9-12.
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C SKOHOMMKOM, C COOCTBEHHOCTBIO, BEIIAMU, UMYIIIECTBOM, B IOTPEOICHUN
KOTOPBIX BO3HUKAET HEOOXOAUMOCTh U 1O MOBOJIy YErO BO3HUKAET UMYIIIE-
CTBEHHbIE OTHOIIEHU. OTCI0/1a BO3HUKIIA UJIed BOIUIOLIEHUS UMYILIECTBEH-
HBIX NPaB U UMYIIECTBEHHBIX OTHOUIEHHWWA B peEajbHbIC MMYILIECCTBEHHBIC
MaTepuajbHble O1ara — NOTPEeOHOCTH, HEOOXOAUMBIE YENIOBEKY JJIsi CyLile-
cTtBoBaHus. Hukonait AnekceeBUd UCXOIUT U3 YTBEPKJICHHUS, YTO OCHOBHOE
IIPaBO YeJIOBEKa — 3TO MPABO HA JKU3Hb, & OCHOBHAS €ro MOTPEeOHOCTh — 3TO
MOTPEOHOCTH KUTh. «HO NS )KU3HHM HYXKHBI MPEXK]IE BCETO MUILA U THTHE,
KWINIIE, ONeKAa M elle Koe-uyTon4, uTo moTpedisercs TrpaxiaHaMH-
MOTPEOUTENSIMHU, KOTJ]a OHU BCTYIMAIOT B MMYIIECTBEHHBIC OTHOINEHUs. B
CBS3M C M3JI0KEHHBIM MOTpeOOBaNCs THIATENbHBIN aHalu3 KaTeropuu
«MMYIIECTBEHHBIE OTHOLLICHUS», UX COJEPHKAHUS, CYTH, B3AUMOJCUCTBUS U
B3aMMOCBS3H C IPYTMMH OTHOIIEHUSMH: COOCTBEHHOCTH, S9KOHOMHYECKUMH,
MaTepUaIbHBIMH, TMOTPEOUTEIHLCKUMH, OPTraHU3AllMOHHBIMU U JIPYTUMHU, C
OOIIMMHU MOHSATHSAMH O TOTPEOHOCTSIX.

Henb34 cka3arh, 4TO UMYILIECTBEHHBIE OTHOILLIEHUSI HE TTOABEPTraIlCh
uccinenoBanusM. OmnpeneraeHHbI BKIaA B pa3paboTKy MOHSATUS HUMYIIECT-
BEHHBIX OTHOIIEHUW BHECIIM Takue Bblgaromuecs ydeHsie, kak C.C. Anek-
ceeB, C.H. bparycs, M.U. Bbparunckuii, B.Il. I'pubanos, H./. Eropos,
10.X. Kanmsikos, J[.U. Meep, A.Il. Ceprees, E.A. Cyxanos, B.A. Tapxos,
I0.K. Toncroii, B.®. fkosner u apyrue. B ropuaumdeckoil nureparype
HMMYIIIECTBEHHBIE OTHOIICHHUSI PACCMAaTPUBAIIMCH KaK Pa3HOBUIHOCTH OOIIe-
CTBEHHBIX OTHOLICHUH. HEKOTOpblE y4YEeHbIE MMYILIECTBEHHbIE OTHOILUEHMUS
OTOXJICCTBIISIJIA C MPOM3BOJCTBCHHBIMH OTHOIICHUSIMM, IPYTrHUe II0OJIaraji,
YTO MMYLIECTBEHHBIE OTHOLICHUS — 3TO BOJIEBOE BBIPAXKEHHUE ITPOU3BOJICT-
BEHHBIX OTHomeHni. Hambonee OGnM3K0 MOHSITHE MUMYIIECTBEHHBIX OTHO-
IIeHUH CBA3BIBaNOCh ¢ oTHomeHussMu cooctBeHHocTH (C.H. bparycs, B.®.
SxoBnes). Heo0x0AMMO TOJIBKO OIHO YTOUHEHHE: OTHOILIEHUSI COOCTBEHHO-
CTH mpeo0iaialoT B COCTaBE MMYIIECTBEHHBIX OTHOIICHUN, HO HE OXBAaThI-
BAalOT MX IMOJHOCTHIO. B Kakoil-ToO Mepe AOMyCTUMO OTOXKJIECTBICHUE UMY-
IIECTBEHHBIX OTHOIICHUW M OTHOIICHUH coOcTBeHHOCTH. B.A. TapxoB u
HO.X. KaambIkOB MMyIIECTBEHHBIE OTHOIIEHUSI OMPENENsIN KaK OTHOIIe-
HUSI, BOSHUKAIOIIKUE MEXAY JIFOJAbMHU 10 MOBOAY BIAJACHUSA, I1OJb30BAHUS U
PacmopsKeHHST UMYIIECTBOM Pa3TUYHBIMU MaTepUaIbHBIMU OJlaramMu.

Ho, kak u3BeCTHO, HM OJHO OIPENEIIEHHE HE PACKPBIBAET IIOJHO-
CTBIO CYTh TOTO WJIM MHOTO siBJieHUsA. OHO (OPMYIHPYET JUIIH €ro O0IIHeE,
XapaKTepHbIe MPU3HAKH, YePThl. AHATU3UPYS CYTh, COJAEPIKAHUE U OCOOCH-
HOCTH MMYIIECTBEHHbIX OTHOomeHui, H.A. bapuHOoB nmpuimen k BeIBOIY O
TOM, YTO UMYIIECTBEHHbIC OTHOILIEHUS — 3TO OCOOBIM BUJ OOIIECTBEHHBIX

* Cm.: Mapxe K., Durensc ®. Counnenns. T. 3. M.: 1982. C. 26.
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oTHoweHuH. [Ipu B3auMoOAEHCTBUM ¢ APYTMMU OTHOILIEHUSIMU OHH IIPOSIB-
JSIFOT CBOMCTBO OKa3bIBaTh CBOE BO3ACUCTBUE, MTPHUIABasi 3TUM OTHOILICHUAM
MMYIIECTBEHHBIN XapaKkTep WM MUMYLIECTBEHHOE HampasieHue. Tak, B3au-
MOJICHCTBYSI C SKOHOMHUYECKUMHU OTHOILIECHHUSIMH, SKOHOMUYECKUMH MOTPeO-
HOCTSIMH, OOLIMMH MOJIOKEHUSIMH O MaTepHalIbHBIX NOTPEOHOCTSIX, UMYIIle-
CTBEHHBIC OTHOILEHUS MPHUIAIOT UM UMYIIECTBEHHBIH XapakTep, 4TO U 1O-
3ponuio Hukonaro AnexkceeBudy OOOCHOBAaTh KaTErOpUIO «UMYIIECTBEH-
HBIE TTOTPEOHOCTHY.

NmymecTBenHbie oTpedHOCTH, 1O orieHke H.A. bapuHoBa, — 310
ocobasi pa3HOBHUJIHOCTb MaTEpUAIbHBIX MOTPEOHOCTENW, MUMYIECTBEHHBIN
XapakTep KOTOPBIM MPHUJIAIOT UMYIIECTBEHHbIE OTHOLIEHUs. MMylecTBeH-
HbIE MOTPEOHOCTH — 3TO BemHas (opMa HUMYLIECTBEHHBIX OTHOIICHHUH,
BelHas ¢opmMa OOBEKTUBHON HEOOXOAMMOCTH. MMyIecTBeHHbIE MOTPEO-
HOCTH HAaXOJST CBOE BBIPAKCHHE B BEUIHBIX, MAaTEPHAIBHBIX 00BEKTaX — B
IPO/IOBOJILCTBEHHBIX U MPOMBIIUIEHHBIX TOBapax, Bellax, UMYIIECTBE, KU-
JIMIIE, U3JICNUSAX U YCITyTaX.

CrnenoBarenbHO, UMYILLECTBEHHbIE MOTPEOHOCTH, IO OMPEAETICHUIO
H.A. bapunoBa, — 3T0 00BEKTHBHO CYIIECTBYIOIIAsi HEOOXOAMMOCTh (HYX-
Jla) B MOTpeOJIeHMM MaTepHalbHBIX OJlar B LENAX CO3/aHUs YCIOBHM Ui
o0ecrieyeHns KU3HEACATEIILHOCTH YeoBeka. MMyriecTBeHHbIM TOTpeOHO-
CTSIM CBOMCTBEHHBI OOIIME YEPTHI:

1) aTO Beerza HaUYue HyX/1bl B 4EM-TO;

2) 3TO NpOSBIECHUE UX B BUI€ 00BEKTUBHON HEOOXOAMMOCTH;

3) oHM BbICTYyHarOT B (hopMe OOIIECTBEHHBIX OTHOLICHHH (HampH-
Mep, B popMe UMYIIECTBEHHBIX OTHOIIEHU).

[Ipu 3TOM mpoGnema yJqoBIETBOPEHNS UMYIIECTBEHHBIX MOTPEOHO-
CTel rpaxJaH U UX OOBbEIWHEHUH paccMaTpUBAETCs KaK HOBas (DYHKIIHS
roCyJapcTBa U BBIPAKEHA B TPAXKAAHCKOM TPaBe B TOM, YTO 3TO OCHOBOIIO-
Jararomasi ujest BHICTYHaeT Kak OTpacieBOM MPUHIMII TPaXJTaHCKOTO Ipa-
Ba: NMPHUHIMII BCEMEPHOIO 0OECHEUeHUs] W OXpaHbl MMYIIECTBEHHBIX II0-
TpeOHOCTEH rpax/iaH, KOTOPBIA B peaJbHOM >KU3HM IMOJy4aeT CBOE MPOsIB-
JIeHHEe Yepe3 TpakIaHCKO-TIPAaBOBBIE CPEJCTBA M 3aKperuieHue B [ paxmaH-
CKOM Kojiekce, 3akoHe «O 3amure npaB NOTpeOUTeIeH»S.

OpUTHHATBHOCTD MCCIIEIOBAHUS COCTOMT B TOM, YTO B HOBOM IS
HAYKU TPaXIaHCKOTO MpaBa acleKTe aHO CUCTEMHOE MCCIIEI0BAaHUE TPax-
JTAHCKO-TIPABOBBIX CPEJICTB 00ECTIEUEHUS YAOBICTBOPEHUS HMYIIIECTBEHHBIX
norpeGHOCTEN rpaxaaH U ux oobeauHeHui. Co3naHa M 0OOCHOBaHA Kak
HOBOOOpa30BaHNE KOHIICTIIIUS TPaXKTaHCKO-TIPABOBBIX CPEJICTB obecriede-

® Cwm.: BapunoB H.A. I'paxkaHcko-IIpaBoBbIe IPOOJIEMBI yJIOBIETBOPEHUSI UMYILECTBEH-
HBIX MOTPEOHOCTEH COBETCKMX IpaskAaH: JC. ... JOKT. opua. Hayk. Caparos, 1987. C.
15, 56, 58, 81, 83.
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HUS UMYIIECTBEHHBIX MOTPEOHOCTEN U MPEAJIOKEHO UX ONpeesieHre: Ipa-
BOBBIE CPECTBA — 3TO IOPUANYECKUE BOZMOKHOCTH, 3aJI0KEHHBIE B HOPMaxX
IpaBa U €ro OTIEIbHBIX WHCTUTYTaX, KOTOpPhIE MPUMEHSIOTCS B Mpoliecce
UX pealu3aliy B LEIAX YAOBIECTBOPEHUS UMYLIECTBEHHBIX MOTPEOHOCTEH.
[IpencraBiena kiaaccu@uKanus MPaBOBBIX CPEACTB, CPEAU KOTOPBIX 0c000e
MECTO 3aHMMAIOT U HauboJiee PaclpOCTPAaHEHHBIMU SIBIISIFOTCSI HOPMBI IIpa-
Ba, MPaBOCYOBEKTHOCTh, OCYIIECTBICHHWE U 3alllUTa TPAKIAHCKUX MPaB,
npaBa COOCTBEHHOCTH, O0S3aTENBbCTBA, CIEJIKH, JTOTOBOPHI, YCAYTH M Jp.
CopepkHUTCsSl CIpaBeIMBOE BBICKA3bIBAHHE MPOTHB IMPOTHBOMOCTABICHUS
MIPAaBOBBIX CPEACTB HOpPMaM IpaBa, YBSA3bIBAS UX JHIIb C (HaKTUYECKUMHU
EUCTBUSIMU.

Hapsiny ¢ pa3paboTKoii KaTeropuil «MMYIIECTBCHHBIC ITOTPEOHOCTIY
U «IIPAaBOBBIE CPE/ICTBa», BHECEH BKJIAJl B Pa3BUTHE TEOPUM YCIYT: JAHO MX
MOHATHE, pa3padoTaHa Kiaccu(UKanus, BBISBJICHA POJb B YAOBICTBOPEHUHU
notpebHocTeil. [IpaBoBbIMH cpefcTBaMH yIOBJIETBOPEHUS MOTpeOHOCTEN
IpaX</1aH B YCJIyrax sIBJISIFOTCS. MHOTOYKMCIIEHHBIE HOPMbl M MHCTUTYTHI IIpa-
Ba, CAaMbIMH HACYIIHBIMU CPEIU KOTOPBIX SIBJISIOTCS HOPMBI O OBITOBBIX,
KWIAITHO-KOMMYHAJIbHBIX, MEAUIIMHCKUX, TPAHCIIOPTHBIX yclyrax, o0 yc-
Jyrax opraHuzanuii cBszu u ap. Ilo uroram uccrienoBanus HOpM 00 OKaza-
HUM YCITyT 00OCHOBAH TEPMHUH «JIOTOBOP Ha OKa3aHHUE yCIyIr»6.

Y aoBneTBOopeHUEe MOTPEOHOCTEH rpakAaH B TOBapax, MMYIIECTBE,
KUTUIIe, padoTtax M ycimyrax Hukonaii AjexceeBHY CBSI3BIBACT C UX Kade-
CTBOM, OJHUM U3 KPUTEPHUEB ONPEAEIECHUS KOTOPOTO MOTYT CIIy’KUTh BbISB-
JICHHBIE B TOBape, U3AENNH, YCIyre HEJOCTaTKU, KOTOPbIE MO3BOJISIOT CY-
IUTh 00 UX KayecTBE U 00 y/IOBJIETBOPEHUH NOTPEOHOCTH. B CBs3M ¢ 3TUM
YUEHBIM BIIEpPBbIE B HayKe U MPAKTUKE JIaHO MOHATHE U cHOPMYIHPOBAHO
OIpeJIeJIeHUE CYIIECTBEHHBIX HEIOCTaTKOB B BelU (ToBape, padote, yciy-
re), JarolIie OCHOBAHUE CUMTATh HEMPUTOJHBIMU K yroTpebnenuto. Cyte-
CTBEHHBIE HEJOCTATKHU B BEILlM, UMYILECTBE, TOBAPE, U3/AEIUU U yCIyre OT-
HocsTesd, 1o onpeneneHnio H.A. baprnHoBa, npexae Bcero Kk Mx KadecTBy,
MOCKOJIBKY OHU HE MOTYT OBbITh YCTPaHEHBI U JIENIAI0T HEBO3MOXKHBIM HC-
IT0JIb30BaHNE OOBEKTa B COOTBETCTBUHU C €ro HazHaueHueM/. CyllecTBEeH-
HBIMH. SBJIIIOTCS TaKM€ HEINOCTaTKH, KOTOPBIE AENAl0T HEBO3MOYKHBIM HC-
M0JIb30BAHKE BEIH, TOBApa, U3/I€JTUEM, YCIYTH B COOTBETCTBUH C UX Ha3Ha-

® Cm: Bbapunos H.A. Ycnyru (conuansHo-npaBoBoil acnekt). CapaTtos: «Ctuno». 2001. C.
37.

" Cm: bapunos H.A. IlpaBo u kauectBo mpoaykuuu. M.: «lOpunudeckas nuteparypar,
1972. C. 213.
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yenneMm. Hemoctatku OyayT cuMTatbes CYIIECTBEHHBIMH M B TOM CIlydae,
KOT'Jla Ha X yCTpaHEeHHEe TPeOYIOTCs OOJbINE 3aTPaThl TPYy/a U BpeMeHuS.

Hannoe H.A. baprHOBBIM ompeiesieHHe HAllIO0 OTPAKEHUE U BHE-
npeHue npu noaroroske ['paxkmganckoro koaekca PD, o6HoBIeHHOTO 3aK0-
Ha «O 3amure npaB MoTpeduTeNnel» u B cyaeoHoi npaktuke — B [locTaHoB-
nenun Ilnenyma BepxoBaoro Cyna PCOCP ot 3 cenrsiOpst 1974 r. u npy-
TUX MOCJEIYIOINX TOCTAaHOBIICHUSX, CBSI3aHHBIX C 3alIUTON MpaB MOTpeOu-
Tened. MTorom NpoOBEACHHOIO aHaNM3a HMMYILIECTBEHHBIX OTHOILUECHUN U
UMYIIECTBEHHBIX IpaB, OOUIMX MOJOXKEHUI 00 3KOHOMHYECKHX, MaTepH-
QTBHBIX TIOTPEOHOCTSIX M MHTEpECaX, MOTPEOUTENIbCKIX OTHOIICHUSX, TEO-
pHUH yCIYT ¥ IPABOBBIX CPEACTB U SIBUJIACh HHHOBAIIMOHHAS JIOKTPUHA (TEO-
pusi, ydeHHE) UMYILECTBEHHBIX TOTPEOHOCTEN B TOBapax, KUIuIe, padoTax
(M3menusix) U yciayrax u IpaBOBBIX CPENCTB UX obecrieueHus 9.

CyTb TOKTPUHBI COCTOUT B 00ECIIEYEHUH JTIOCTOMHON KU3HU YEJIOBE-
Ka, €ro KU3HEHHOTO YPOBHS B CaMBIX HACYIIHBIX, IEPBUYHBIX, ECTECTBEH-
HBIX, (PU3UOJIOTUYCCKUX MOTPEOHOCTSAX — B IMPOJOBOJILCTBEHHBIX M IPO-
MBILUICHHBIX TOBapax, >KWIUIIE, METUIIMHCKOM YXOJE, COLUAIBHOM 00-
CITY’)KHBaHUH, OBITOBBIX M JAPYTUX yCIyrax, HEOOXOAMMBIX IS IHOJICpKa-
HUS 3/I0POBBS U OJIArOMONyUYHsi €ro CaMOro U €ro CEMbHU, YTO COOTBETCTBYET
TpeboBanusaM cT. 7 Konctutyuuu P® u ct. 25 BeeoOuieit aekiapanuy npas
yenoBeka, npuHaToit OOH B 1948 rony (nanee — BceoOmiast neknapanus). B
nyHkte 1 crateu 7 Koncturynuu Poccun rosopures, uro Poccuiickas ®e-
Jiepaiusi — COIMaJIbHOE TOCYAapCTBO, MOJUTUKA KOTOPOro HalpaBjeHa Ha
CO3/IaHUE YCIIOBUHM, OOECMEYMBAIOIINX JAOCTOMHYIO JKU3Hb U CBOOOIHOE
pa3Butue yenoBeka. OcoOyr0 3HAUMMOCTh B COBPEMEHHBIX YCIOBUSX TPH-
obperaer cT. 25 BceoOmiel aexmapamuu, Kotopas mpoposriacuia: «Kax-
JIbI1 YeJIOBEK MMEET MPaBO HA TAKOM JKU3HEHHBIM YPOBEHb, BKJIIOUAs MHIILY,
OJIKIY, KWIHIIE, MEIUIIMHCKUN yXOJ M HEOOXOIUMOE COIMaIbHOEe 00-
CIIy’)XMBaHHE, KOTOPHI HEOOXOIUM JUJIsl MOAJIEePKaHUsl 3[0POBbSl U Oyaro-
MOJIY4HsI €r0 CaMOT0 U €r0 CEMbH, U MPaBO Ha 0OecreYeHne Ha ciaydai 0e3-
paboTuIlsl, 00JE3HU, NHBAJIKMIHOCTH, BIOBCTBA, HACTYIJICHHUS CTAPOCTH WU
MHOTO CcTy4yasi yTpaThl CPEJICTB K CYIIECTBOBAHUIO 10 HE3ABUCSIINM OT HETO
obcrositenscTBaM»10.

8 Cm.: bapunoB H.A. IIpaBa rpaxjaH 1o 10roBopy ObITOBOTO 3aka3a M MX 3amuTa. Capa-
toB: CI'Y, 1973. C. 72.

YCm.: BbapunoB H.A. JIokTprHa MMyIIECTBEHHBIX OTPEOHOCTEH U ee MpaBoBoe obecreye-
Hue // Poccuiickas ropuaudeckas nokrpuHa B XX| Beke: mpoOiieMbl U IyTH €€ pelIeHus..
Capatos, 2001. C. 180-182.

10 KoHBeHIMS 0 3amuTe IpaB YeIOBEKa W OCHOBHBIX cBO0OA OT 4 HOs0ps 1950 roma u
IIportoxomns! k et / C3 PD. 1998. Ne 20. Cr. 2143.
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Hayunsle pazpaborku H.A. bapuHOBa BHEYaTIsIOT CBOMMHU BBIBO-
JlaMH, ITOJIO)KEHUSAMHU U NPEUI0KEHUSIMH, UX BHEJPEHHUEM B 3aKOHOJIATEIIb-
CTBO, Cy/e€OHYIO MPAKTHKY, Y4eOHBIH mpoiecc. Bmecte ¢ TeM ecTh U 1Ipy-
rasi, H¢ MEHEe Ba)kKHasl, CTOPOHA MX 3HAYEHUsI — TEOpEeTUUECKasl, OKa3aBIlas
BJIMSHHUE HA PA3BUTHE IOPUAUYECKON HaykH. JIOKTpHHA HMMYIIECTBEHHBIX
noTpeOHOCTEH U IPAaBOBBIX CPENICTB X O00ECIIeUeHUsI HE OKa3anach MEPTBOM
normoii. Ee ocHOBHBIE monoxeHusi, pazpadotanHsie B MoHorpadpuu «Umy-
IIECTBEHHBIE TOTPEOHOCTHU U TpakaaHckoe mpaBo» (1987 r.), Obutu ¢ 0100-
pEHHEM BCTPEUYEHBI IOPUIUIECKON 0OIIECTBEHHOCTHIO €Ille 10 3alIUThHI JOK-
TOPCKOU UCCEepTaLUU.

Tak, Muxaun BanentunoBuu Kpotos (B HacTosiiee Bpems — [Ipen-
craButenb [Ipesunenta PO B Koncturynumonnom Cyne P®) B peuensun Ha
yKazaHHyl0 MoHorpaduio mnumer: «KOHCTpyKUHS HMYHIECTBEHHBIX I1O-
TpeOHOCTEH TO3BOJISIET B3TJISIHYTh Ha MPOOJIEMYy yHOBIETBOPEHHUS MOTPEO-
HOCTEW rpakJaH B Oojiee IMIMPOKOM IUIaHE, a He TOJbKO CKBO3b MPUMY
HMMYILECTBEHHBIX OTHOLIEHWH, BBICTYNAIOUIUX MPEAMETOM TI'PakIaHCKOIO
mpaBa. JTO MPHUBOIUT K BBIBOJY, YTO KATE€rOpUsi MOTPEOHOCTEH IOJDKHA
paccMmarpuBaThCs Ha YpOBHE OOIIe TEOpUM HpaBa B Kau€CTBE OJHOTO U3
3JIEMEHTOB MeXaHu3Ma (pOpMHUPOBAHUS MPABOBBIX HOPM»11.

BriBon M.B. KporoBa 0 3HaueHuUM IOKTPUHBI HAXOIUT IMOATBEP-
XKJCHUE Yy TIpe/icTaBuTeNel o01eil Teopun mpasa: 11.10.H., ipodeccopa, 3a-
city)eHHoro nestens Hayku PO A.B. Manbko U KaHAMAATa FOPUIAYECKUX
Hayk, goueHnta K.B. UlynaukoBa. Ouu numyt: «Kak camocrodrenbHas Ka-
TEropusl MOHSATHE «IIPABOBBIE CPEJCTBAY» CTAJIO CIELUATBHO HCCIEA0BATHCS
Ha pyoexe 70-80-x rr. XX B. cHayana Ha oTtpacineBoM ypoBHe b.U. ITyrun-
ckum, H.A. bapunoBeiM 1 1p. Ha ypoBHe 00111eii Teopun npasa npoodsiemy
paBoBBIX cpeAcTB Brepsole B 1987 r. mocraBun C.C. Anekcees. C pabora-
MU 3THX YYEHBIX CBSI3aHO BO3HMKHOBEHHE HHCTPYMEHTAJIbHOM TEOpUU B
MpaBOBEICHUN»12.

OuenuBast monorpaduro H.A. bapunosa, n.10.H., npodeccop Janb-
HEBOCTOYHOI0 rocynapcTBeHHoro ynusepcutera H.M. OBunHHUKOB nucai:
«Pabora ynanace, 4uTal0 C MHTEPECOM. YBEPEH, YTO HE TOJIBKO s, HO U IIH-
BUJIMCTHI BOOOIE, BOCIIPUMYT BBIXOJl B CBET MOHOI'PaUUeCKOro MCCieno-
BaHUs, TOCBSILEHHOTO MajouccienoBaHHOW Teme «lIMyliecTBeHHbIE IO-
TpeOHOCTH M TPaXJAaHCKOE MPaBO», ¢ YYBCTBOM YJIOBJIETBOPEHMS OLICHST
3Ty cepbe3Hyro paboty. lllupora u riyOuHa paccMaTpuUBaeMbIX MPoOOIEM,

1 KportoB M. B. H. A. bapunoB. VIMymiecTBeHHbIE MOTPEOHOCTH U TPAXIAHCKOE TPaBo.
Caparos, Uzn-Bo CaparoBckoro yH-Ta. 1987. 192 c. : [Penensus| // IlpaBoBencHue. 1988.
Ne 6. C. 98.

2 Mansko A.B., IMynauxos K.B. llenu u cpenctsa B npase u npaBoBoil nonutuke. Capa-
toB. CT'AIL 2003 C. 32.
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OpPUTHMHAJIBHOE pellIeHHe HEKOTOPBIX U3 HUX — BCE 3TO CTaBUT Bamry padoty
B YHCJIO BOXHEHUIINX TEOPETUUECKUX UCTOUHUKOB IPAXKAAHCKOTO TpaBa»l3.
H.10.H., podeccop B.P. Ckpunko numer: «Bamia kaura «/imyiiecTBeHHbIC
NOTPEOHOCTH M TPaKJAHCKOE MPaBO», KaK M BCE BalIM pabOThl, 3TOT TPYL
OTJIMYaeTcs NIyOMHOM HCCe0BaHMs, BHICOKMM TEOPETHUYECKUM YPOBHEM,
CTPOMHOCTBIO U YETKOCTHIO M3JIOKEHHUS, XOpoImuM s36lkoM. Hy a 06 akTty-
QJIBHOCTU M TOBOPUTH He npuxoautcs»l4. Merorcs u apyrue marepuassl,
coJiep Kalie BBICOKYIO OIEHKY IOJIOKEHHH, pa3padOTaHHBIX B MOHOTpa-
bun.

Kak ormeuanoch, B 3aBepIIEHHOM BHJIE JOKTPHHA Oblja MpPEACTaB-
JIEHa B IOKTOPCKOM nuccepraiuu, 3amuiineHHoi B cnerncosere [[.053.05.18
npu MI'Y. Beictynas Ha 3anure qoktopekou auccepraunu H.A. bapunosa
B KauecTBe O(UIUAIBHOIO ONIOHEHTa, J.10.H., Ipodeccop, 3aciyKeHHbII
nesitens Hayku PO E.A. CyxaHOB MOJUYEpKHYII, YTO JAMCCEpPTAlLUs, U OCO-
OEHHO mepBas IJ1aBa, HallMCaHbl HA BBICOKOM HAay4YHO-TEOPETUYECKOM YPOB-
HE.

YHUKaIbHOCTh NEPBOU INIaBbl AUCCEPTALUU JACHCTBUTEIBHO HE BbI-
3pIBACT COMHEHUI. B HeW pacCMOTpEH LEIbIN CIIEKTP CIOKHBIX TEOpEeTHYe-
CKUX Ipo0JieM, TaKUX KakK: SKOHOMHMYECKHE OTHOIIECHHS, MPOU3BOICTBEH-
HbI€ OTHOIIEHHUS, POU3BOAUTEIbHBIE CUJIbI, IOTPEOUTENbHBIE CTOMMOCTH,
o0miye IMOoJIOKEHUsI 0 MOTPEOHOCTSX, MHTepecax — UX BO3HUKHOBEHUE U
pa3BuTHE; 0O0OCHOBAHME KAaTETOPUU «UMYLIECTBEHHBIE MOTPEOHOCTUY», UX
CBSI3b C JAPYTUMH HOHSATUSIMHM U KaTEropusMu; OOOCHOBaHHE KOHIIETIHH
IpaXXAaHCKO-TIPABOBBIX CPEJCTB U JApyrue mpobsemsl. U kak uror: co3na-
HUE JOKTPUHBI MMYIIECTBEHHBIX MOTPEOHOCTEH | MPAaBOBBIX CPEICTB UX
oOecrieyeHus.

Bbricokas oleHka guccepTaliy 1aHa B 3aKJIIOYEHUM BEeAylled opra-
HU3alUU — XapbKOBCKOTO IOPUANYECKOro NHCTUTYTa (HbIHE — Hannonans-
Hell yHuBepcuteT «fOpunnyeckas axkanemus YKpauHbl MM. Spocnasa
Mynporo»).

Crericoer MI'Y. ogo0pun AuccepTalvio U CO3AAHHYIO B HEH JIOK-
TPUHY (TEOPHUIO) MMYILIECTBEHHBIX MOTPEOHOCTEN U MPABOBBIX CPENCTB MX
o0ecreyeHns, 4YT0 OTPAXKEHO B 3aKJIFOYEHUH CIIELICOBETA 110 IUCCEPTAIHH.

C BBICOKOH OIIEHKOM U 0100peHHEM OCHOBHBIX IOJIOKEHUH Juccep-
TalMU J0 €€ 3aIIUTHI U I10CJIE 3alUThl BHICTYIIUIN OCHOBHBIE HAyUHBIE LIEH-
Tpbl Poccuu u OnmkHero 3apy0Oexsns: UHCcTUTyT rocynapcrsa u npasa PAH,
MOoCKOBCKHH TOCyIapCcTBEHHbIN topuandeckuii yHusepcurer (MITOA),
opuanyeckue ¢dakyiapTeThl bemopycckoro, Kazaxckoro, Taptyckoro, Ka-

B Tucsmo H.U. OBunnnukoBa ot 22 okTs10pst 1987 rona.
¥ Mucemo B.P. Ckpumko ot 15 oxtsi6pst 1987 roga.
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3aHckoro, Camapckoro, Boponexckoro, Bosrorpaackoro, HxHo-
VYpanbckoro rocyapCcTBEHHbIX YHUBEPCUTETOB, KybaHCKUii rocyiapcTBeH-
HbIW arpapHblii YHUBEPCUTET.

K npumepy, MockoBckass akaaeMus NIpaBOCYAUs IOAYEPKUBACT:
«Bamu HayuHbple paOOThl BOLUIM B KJIACCUKY POCCUHCKOW LIMBUIMCTUKH.
Bame nccnenoBanue yciyr 1o CyTH Jiela OCTae€TCs U CETOJHS MasKoM s
uccieioBaTesnei, TeM py0exxoMm, Jalblie KOTOPOro He MPOJBUHYINCH JAPY-
rue y4yeHnsle. Bamm ujen o moTpeOHOCTAX U MPABOBBIX CPEICTBAX HE TOJIBKO
BOCTpPeOOBaHbI, HO U OIPEJEIAI0T MarucTpajlbHOE Pa3BUTHE HUBUINCTHYE-
cKoil Hayku»15. Yuensle Boarorpaackoro rocyaapcTBEHHOTO YHUBEPCUTE-
Ta oTMedaroT: «Y Bac 3a muedamu nenas HaydHas IOKOJA, NECATHIIETUS
IIpenoaBaTesbCKOro Tpya. Bamuy nocTkeHus, MMeroIne BaXXHOE Teope-
TUYECKOE U MPaKTHYECKOE 3HaueHHe B chepe MHHOBALMOHHBIX PUOPUTET-
HBIX HAMpaBICHUM HOPUIMYECKOW HAYKH — pa3pabOTKE TEOPUH HMYIIECT-
BEHHBIX IMOTPEOHOCTEH, KOHLENUUU TPaKAaHCKO-IIPABOBBIX CPEICTB, He-
OLICHHMOM BKJIaJIE B TEOPUIO YCIIYT BOLUIX B 30JI0TON (pOHA OTE€4eCTBEHHOMN
LIUBHJIUCTUKU. OTH HCCIEAOBAHHUSA, SABIIIOLIMECS KIACCUMUYECKMMM 10 3a-
MBICITy U BOIUIOUICHHIO, IEMOHCTPUPYIOT HE3aBUCUMOCTb MBILUIECHUS, TI1Y-
00KO€ MOHMMAaHHE UCTOPUYECKON OOYCIOBICHHOCTU MPOUCXOJAINIUX B 00-
mectBe sBrneHui»16. IpencraBurenn FHOXKHO-YpanbCKOro ToCyJapCTBEH-
HOTO YHHMBEpPCUTETA KOHCTAaTUPYIOT: «Ball Bkiaa B pa3BUTHE OTEYECTBEH-
HOM I0pHUCIIPYIEHIIMU HEBO3MOXKHO IIEPEOLICHUTh. Baille nMs 30710TbIMU OY-
KBaMM BIIMCAHO B MHTEJUIEKTYaJIbHBIN MTOTEHIIMAI POCCUNCKOTO NIPaBOBE/IE-
Hus. Bamwm Tpyasl ¢cTainy 0CHOBOIIOJIAraloIIMMHU JUIsl pa3BUTHUSI HHCTUTYTOB
POCCHICKOTO TpaykAaHCKOTO npaBa»l7.

CrnenyeTr noJ4epkHyTh Takxe, uTo Tpyasl H.A. bapuHoBa nomyyator
BBICOKYIO OLIEHKY Ha BcepoccHilCKMX KOHKypcax Ha JIyYIIyH) Hay4HYIO
kaury. Tak, «36pannsie Tpyas» (M., 2012) ynoctoensl auminoma Ha Bcee-
POCCHICKOM KOHKYypCE Ha Jy4lllyr0 HayuHyro kHury 2012 roga, coctosis-
memcst B . Coun. Bpyuen Jluniom 3a 1 mecto B HomuHanuu «I paxxaaHcko-
IIpaBOBbI€ HayKn» Bcepoccniickoro KOHKypca Ha JIyYIIyl0 Hay4YHYI KHUTY
B 00J71aCTH IOPHUCIIPYACHIINH, IPOBOAMBIIETOCS B T. UenssOMHCKe, 32 MOHO-
rpadputo «lluBunrcTuyeckoe yuyeHHe O MOTPeOHOCTAX: BONPOCH! TEOPUU U
MPaKTUKN».

B kadecTBe UTOTOBBIX OIIEHOK M BBIBOJIOB 0CO0O€ 3HAUEHHE UMEIOT
3aKJIIOYEHUs] BBICIIMX HAYYHBIX ILIEHTPOB: POCCHIICKOM akaaeMHnHu Hayk

1 JlokyMeHT moamnucaH 1.10.H., Tpod-M, 3aci. aesat. Hayku PO B.K. AunpeeBsim

1® Tekcr momucan peKTOPOM YHHBEPCHTETa, 11.3.H., podeccopom O.B. MHIIakoBsIM

" Tekcer mommmcaH pekTopoM yHHBEpCHTeTa A.T.H., mpodeccopom A.JL IllecTakoBbIM H
JIEKaHOM FOPHINYECKOTO (haKyIbTeTa K.F0.H., foueHToM A.H. Knaccenom
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(PAH)18 wu HanmonanbHOW akajgeMuUud TPaBOBBIX HAyK Y KpawHbI
(HATIIpH)19, koTophie CUMTAIOT, YTO 3a BHECCHHBIA BKJIAJ B Pa3BUTHE
IOPUAMYECKON HAyKH: CO3JaHHE JOKTPUHBI (TEOPUH) UMYIIECTBEHHbBIX I1O-
TpeOHOCTEH U MPABOBBIX CPEICTB UX obecneueHwust; myoaukamnuio oonee 200
Hay4HBIX paboT, B ToM uucie 15 moHorpaduii, 5 yueOHUKOB: 3 yuyeOHUKA
10 TpaXJaHCKOMy mpaBy ¢ rpudom MunoOpHayku, yuebnuk mo MUYII c
rpudom MunobpHayku, yaeOHUK «OcHOBBI EBpormerickoro MHTErpamyuoH-
HOTO TpaBa» (B COAaBTOPCTBE), 19 y4eOHO-METOAMYECKUX MOCOOHIA; co3aa-
HUE CBOCH HAyYHOW IIKOJIBI U MOATOTOBKY CIEIUAINCTOB BhICIIEH KBaJIH-
¢ukamm — 4 1.10.H. 1 21 K.10.H.; pa3pabOTKy psiia APYTHX MPUOPHTETHBIX
HOBBIX MHHOBAIIMOHHBIX HaIlpaBiieHUH ropuanudeckod Hayku — H.A. bapu-
HOB 3aCJIY’KMBA€T IPUCBOCHUS MOYETHOrO 3BaHUS «3acily’KEHHbIN JesTelb
Hayku Poccuiickoit deneparum».

U 310 paneko euie He Bce. JJokTpruHA MOTy4Ynsa pa3BUTHE U paclpo-
CTpaHeHUe Ha Apyrue cdepbl B paboTax APYyrux aBTOPOB, B TOM HHCIE B
JIOKTOPCKUX U KaHnunarckux aucceprauusx. Tak, E.I'. [llabnoBa, ucxomst
U3 O0IIUX MOJ0XKEHUH 00 yciyrax Kak croco0ax yJAOBIETBOPEHUS MOTpeO-
HOCTeH, pa3padoTanHeix H.A. bapuHOBBIM, B TIOKTOPCKOW JUCCEPTALIMH HA
Temy: «['paxaaHCKO-IpaBOBOE DPETyIUPOBAHHWE OTHOUICHHH BO3ME3IHOTO
OKa3aHHUs YCIIyT» UCCIIEyEeT pOJib YCIYT B yJOBJIETBOPEHUM MMYIIECTBEH-
HBIX TIOTPEOHOCTEH B CBA3M C BKJIIOUEHHEM TaBbl 39 «Bo3MesnHoe okasa-
Hue ycuyr» B ['paxnanckuii kogexkce P®. IIpu stom mpearaercs onpexe-
JeHHue yCIyru: «Yciayra — cnocoO yAOBIETBOPEHUS] MHAMBHUIYAIbHOM MO-
TpeOHOCTH JIUIIa, KOTOPBIM CBsI3aH C HEMATEPHAIbHBIM pPE3YyNbTaTOM Jies-
TEIBHOCTU UCIIOJHUTENSA, JOITYCKAEMON JEHCTBYIOLIMM IIPABOIIOPSAIKOM, HA
Bo3Me3HbIX Hawanax»20. E.I'. [11aGmoBa TBOpUYeCKH pa3BWiIa HAydHBIC T10-
noxenus H.A. bapuHoBa o kiaccuukanuu yciyr, JONOJHHUB UX JIEJICHUE
Ha OCHOBHBIE U JIONOJHHUTENbHBIE MO XapaKTepy B3aUMOCBSI3U YCIYI C
yIIOBJIETBOpsiEMbIMH NOTpeOHOCTsIMU. KpoMe Toro, ero mpeayiokeHa Kiac-
cupukanusg yciayr NPOU3BOACTBEHHON WH(PACTPYKTyphl, NOTYEPKHYTA
IOpUIMYecKas 3HaYMMOCTh 000COOJIEHHs! YCIIYT JIMYHOTO XapakTepa, Mpej-
noxenHas H.A. bapuHoBrim21.

B monorpaduu «IIpoGiembl rpakJaHCKO-TIPAaBOBOIO PErYIMPOBa-
HUS OTHOIIEHUHN BO3Me3qHOTO okazanus yciayr» E.I'. IllabnoBa mwumer:

18 Cw.: 3axmouenue PAH ot 29 mons 2011 r., moanucaHHOe AKaIeMHKOM — ceKkpeTrapeM
PAH A.A. KoxkomuHbeIM

1 Cu.: Bakmouenne HanuoHanbHO akageMun MIPaBOBBIX HAayK YKpauHsl oT 21 utons 2012
r., nognucanHoe AkagemukoM — cekperapeM H.C. Kysnenosoit

%0 Illa6nosa E.T. I'paxxjaHCKO-TIpaBOBOE PETYIMPOBAHUE OTHOIICHUH BO3ME3AHOIO OKa3a-
HUs yeayr. ABroped. .. TOKT. top. Hayk. ExkarepunOypr. 2003. C. 7.

2 Tawm sxe. C. 7, 15.
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«3HAYUTENbHBIN BKJIAJ B Pa3pabOTKy Hay4HOH MpOOJEeMaTHKU — UMYIIECT-
BEHHBIE NMOTPEOHOCTU M TpakaaHckoe nmpaBo — BHec H.A. bapunos. OH oT-
Meyal, 4TO «...3KOHOMHKE, MOTPEOHOCTSIM M HHTEepecaM IpPHUHAIJICKUT
Oonbiiast posib B popMupoBaHuM npaBa. OHU BO3/IEHCTBYIOT HA COZHAHUE U
BOJIIO JIFOJIeH, 0OYCIIOBIMBAIOT 3aKOHO/ATENIBHYIO JESTEIbHOCTh (CO3BYYHO
¢ BeickazbpiBanueM M.B. Kporosa — [Ipum. A.B.). Camu no cebe moTpeOHO-
CTHU U MHTEPECH] HE NIPUBOJAT K BOSHUKHOBEHHUIO IIpaBa. [loTpeOHOCTH 311eCh
BBICTYIIACT KaK OCHOBA, MCXOJHOE HA4Yal0 3aKOHOJATEIbHOM JEATEIbHO-
ctu»22. N nanee: «lIpencrapnsercs HEHHBIM U OY€Hb aKTyaJbHbIM YTBEp-
xnenne H.A. bapuHoBa, 4To yciyra CiayXUT «yJOBJIETBOPEHUIO KOHKPET-
HBIX Pa3yMHBIX MOTpeOHOCTEN uenoBeka...» Kareropus «umyliecTBEHHbIE
MOTPEOHOCTH TpaknaH» Obuia mpemioxkeHa H.A. BapuHOBBIM B KadecTBe
KJIaCCU()MKALMOHHOTO OCHOBAHMS TI'PaXJaHCKO-IIPABOBBIX 0053aTeIbCTB,
HaIPaBJIEHHBIX Ha YIOBJIETBOPEHHUE MMOTPEOHOCTEN TpakaH, YTO MO3BOJIM-
JI0 aBTOPY BBIJEIUTH BOCEMb I'PYIIIT 0053aTEIbCTBHZ3.

Merononornyeckuii NMOTEHIMaNl JOKTPUHBI  MMYIIECTBEHHBIX II0-
TpeGHOCTeH, pazpaboranHoit H.A. bBapuHOBBIM, HaCTOIBKO BBICOK, YTO pea-
JU3alus 3aJI0)KEHHBIX B HEW HJIEH ITO3BOJIMJIA aBTOPY HACTOSILEW CTaTbU
YCIIEITHO 3alIUTUTh B MOCKOBCKOM aKaJeMHHM SKOHOMHUKH U IIPaBa JOKTOP-
CKYI0 JIMCCEpPTAlMIO, CBS3aHHYIO € OOECHEUEHUEM HMYIIECTBEHHBIX I10-
TpeOHOCTEH B COLMaNIbHBIX yciyraX. OueBHIHO, YTO 3aLIUTa JOKTOPCKOU
nuccepTanui «PpIHOK COLMANBHBIX YCIIYT: MPOOJIEMbI NIPABOBOTO PETYJIH-
poBaHusA»24 He cocTosack Obl, eciii Obl B HEM He yAaloCh TBOPUYECKH pa3-
Buth uaen H.A. bapuHoBa, conepskamiuecss B JOKTPUHE MMYILECTBEHHBIX
notpeOHOCTe, KOTOpble OBIIM TOJOXEHbBI B OCHOBY HWHHOBAI[MOHHO-
IIPAaBOBOM KOHLENLHA PBIHKA COLIMAIIBHBIX YCIYT.

Ha ¢. 29 monorpa¢uu H.A. bapunoBa «/mymecTBeHHbIE TOTPeO-
HOCTH U TPa)kJIaHCKOE MPaBO» COAEPIKUTCS IMOJIOKEHHE O TOM, YTO JHOObIE
OO0IIIeCTBEHHbIE OTHOIICHMS, B TOM YHUCIE U MMYIIECTBEHHbIE, XapaKTepH-
3YIOTCSl KaK OIPEIEICHHON CTENEeHbI0 OPraHW30BAHHOCTH, TAK M MPOXOK-
JICHHEM 4Yepe3 CTaJMI0 CTAHOBJICHMsS, NMPEXIE YeM OHM CPOPMUPYIOTCS
OKOHYATENIbHO. bonee Toro, MMyIieCTBEHHbIE OTHOLIEHUS, BO3JICHCTBYS Ha
APYTHE, HAPUMEP, OPraHU3AallMOHHbIE OTHOLIEHUS, MPUAAIOT UM OIlpee-
JIEHHBI HMYIIECTBEHHBIM XapakTep, T.€. MMYIIECTBEHHOE HAIpPABJICHHUE.
W3noxxeHHble monoxkeHus W ux peanusauus noszponuan C.JO. Mopososy
YCHENIHO 3aIlUTUTh B MOCKOBCKOM aKaJieMHH SKOHOMUKH U MPaBa JOKTOP-

%2 Illa6nosa E.T. [IpoGnembl rpaXkJaHCKO-NIPAaBOBOTO PEryJIMPOBAaHMS OTHOLICHUI BO3-
Me31HOoTo OKa3aHus ycuyr. ExarepunOypr. 2004. C. 32.

2 Tam xe. C. 33.

2 Cwm.: BbapkoB A.B. PBIHOK cOLMANIBHBIX YCIIYT: IPOOJIEMBI TPABOBOTO PETYIHPOBAHUS :
aBToped. auc. ... TOKT. ropua. Hayk. M., 2008. 60 c.
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CKYIO JUCCEepTaluio B cepe yAOBICTBOPEHUSI OpPraHU3allMOHHBIX MOTPEO-
Hocteil. B wactnoctu, C.}FO. Mopo30B mumieT, 4To rpa)kJIaHCKOE MPaBoO
NPUMEHSIET Pa3JInYHbIe CPEACTBA BO3ICHCTBHS Ha PHIHOYHYIO YKOHOMHUKY,
obecrieurBasi OJHOBPEMEHHO HMYILECTBEHHbIE W OpPraHU3aI[MOHHbIE I10-
TpeOHocTH rpaxaan. OnHOM K3 3a1a4 ero ucciaeaoBaHus sBiseTcs Gopmu-
pOBaHUE OCHOBHBIX MOJIOXKEHHUI TEOPUU TPakAAHCKO-TIPABOBBIX OpPraHH3a-
[IMOHHBIX OTHOLIEHUH. Pemenue nocraBieHHON 3a1aun 6a3upyeTcst Ha Ha-
VUHBIX 3HAHUSX, MOJTYYCHHBIX B OOJACTH FOPUCIPYACHIIMHA U APYTUX HAYK.
B ocnoBy Teopuu, no maenuto C. FO. Mopo3oBa, ciaeayeT MojaoXuTh T€o-
PHIO YIOBJIETBOPEHHS YacTHBIX moTpedHocTelr H.A. bapiHOBa, KOHIICTIIUIO
O.A. KpacaBunkoBa B COUYETaHHH C TIOJOKEHUSMHU U 3aKOHAMHU TaKHX HayK,
KaK TEOpHs rocyJapcTBa W MpaBa, TEKTOJIOTHs, CHHEPTreTUKa, TEOPHs opra-
HU3aUu cucrtem25.

10.C. Xaputonosa B nuccepranuu Ha Temy: «OTpaxeHne QyHKIUU
yIpaBiIeHUs] B MHCTUTYTaX TIPa)<TaHCKOrO IMpaBay, TaKXkKe 3allUUIeHHOW B
JTUCCEPTAITMOHHOM COBETE P MOCKOBCKOW aKaJieMHH SKOHOMHKHU U TIpaBa,
ucxozs u3 pazpadboranusix H.A. baprHOBBIM MoNI0KEeHUH 00 0COOEHHOCTSIX
MMYIIECTBEHHBIX OTHOIICHUN M WX BIUSHHS Ha JPYrue OTHOIIEHUs, pa3pa-
Oorana, B OTIUYKME OT aIMUHUCTPATUBHO-TIPABOBOTO YIPABJICHUS, KOHIICT-
MO YNPABIEHYECKUX OTHOIICHUH U COOTBETCTBYIOUIUX UM OpPraHU3aI[MOH-
HbIX (opM B chepe rpakaanckoro npasa Poccun26.

H.A. BapuHoBBIM co31aHa Hay4Has mikojia «Obecrieuenue 1 3amuTa
UMYIIECTBEHHBIX MPaB U UHTEPECOB MOTPEOHOCTEH IpaxkaaH U X 00beaH-
HEHUil», KoTopas MOJy4usa NpPU3HAHUE IOPUAMYECKON OOIECTBEHHOCTH
Poccuu u 3a ee npenenamu. Co3gaHue HaydHOW IIKOJIBI XapaKTEepPU3YeTCs
pa3BUTHEM HHHOBAI[MOHHBIX, MMPUOPHUTETHBIX HAMPABJICHHUN FOPUIUUECKOMN
HAyKH, a TaK)Ke CChUIKAaMH Ha ero paboThl B MOHOTpadusix, HaAy4dHBIX cOOP-
HUKAX, YYeOHMKaX W y4eOHO-METOJUYCCKHX TOCOOHSX, B JOKTOPCKUX W
KaHIMJIATCKUX JuccepTalusaX. B yacTHOCTH, UMEIOTCS CCBUIKM Ha €ro JIMC-
cepTaiuio, MoHOTpadul U HAay4YHBIC CTaThbU B JIOKTOPCKUX JUCCEPTALMSIX
E.B. biunkosoii, }0.®. becnanosa, A.B. Bonkosa, T.A. I'puropseoii, B.B.
Homunckoit, I[1.A. Mapkuna, JI.FO. Muxeesoii, A.A. Moxosa, JI.B. Cannu-
koBoi, E.I'. Tapno, .®. ®apxtannoBa, B.A. Xoxnosa, M.IO. Yensimena,
I'.H. llleBueHko u zp.

H.A.bapnuoB no-npexHeMmy o0Osagaer 00ib1I0i paboTOCOCOOHO-
CTBIO, SHEPIHYCH, TTOJIOH TBOPUYECKHUX CHJI M TIAHOB, KOTOPHIE OH HaMepeH

BCum: Mopo3os C.}O. Cucrema TpaHCHOPTHBIX OpPraHU3allMOHHBIX IOroBopoB. [lucc...
JOKT. op. Hayk. M., 2011. C. 61; On xe. Cuctema TpaHCIIOPTHBIX OPTaHU3ALMOHHBIX J10-
TOBOpOB. ABTOpE(d... JOKT. Iop. Hayk. M., 2011. C. 20.
26 Xaputonosa 10.C. Otpaxenue QyHKIMH YIPABICHHS B HHCTUTYTAX PAXIAHCKOTO [pa-
Ba. ABToped... JOKT. 1op. Hayk. M., 2011. C. 4, 10, 11.
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ocyiiecTBUTh. PykoBoacTBysch YkazoM [Ipesuaenta PD ot 18 urons 2008
roga «O cosepiieHcTBoBaHUU ['paxaanckoro xonekca Poccuiickoit ®ene-
paru»27 1 pa3pabOTaHHON B COOTBETCTBUU C JaHHBIM Yka3zoMm «KoHien-
LHAEH pa3BUTUS TPAXKIAHCKOIO 3akoHojarenbcTBa Poccuiickon denepa-
uun»28, Hukomnail ArnekceeBUY OCYIIECTBISICT pa3pabOTKHU CIEAYIOIIHX
IIPUOPUTETHHIX (HOBBIX) HAy4YHBIX HAIPABJICHUMN: TPAKIAHCKOE IPaBO U
rpa)x/IaHCKOE 3aKOHOJATEIhCTBO — OCHOBA MPaBONOpsIKa B cdepe COLH-
JIbHO-3KOHOMUYECKUX OTHOLIEHMI; MPEAMET I'Pa)<JaHCKOIo IIpaBa U €ro
COCTaBJISIONINE; MPOOIEMbl MOJIEPHU3ALMU U MHHOBAIMN B IPaXIaHCKOM
mpage; mpoosieMbl qudGepeHIInai UMYIIIECTBEHHBIX OTHOIICHUH B Tpax-
JAHCKOM TIpaBe; MOTPEOUTENhCKHUE OTHOLIECHUS U MOTPEOUTENHCKOE MPaBO
KaK MOJ0Tpaciib Ipa)/1aHCKOIo IIpaBa.

[Tocneanee u3 yka3aHHBIX HANpaBJICHHUM CBA3aHO C CO3JAHHEM CO-
BpeMeHHOU Mojenu 3akoHa «O0 obecrieueHUN M OXpaHE WUMYILECTBEHHBIX
MpaB U UHTEpeCcOB (MOTpeOHOCTEl) rpakaaH U ux o0benuHeHui». [Ipeana-
raeMblii 3aKOH IpeIyCMaTpUBaeT IMPEXKIE BCEro ofecreyeHne MMYIIECT-
BEHHBIX MOTPeOHOCTEH, JOCTYN K MaTepUaIbHBIM Oiaram, obecrednBaro-
IIUM JOCTOMHYIO KH3Hb YEJOBEKAa. 3aTeM MPEeSyCMaTpUBAEeTCs IPABOBOE
o0ecrieueHre MaTepHalbHBIX OJar, UX OoXpaHa M 3aKpeIjieHHEe B HOpPMax
IIpaBa U MPaBOBOM perynupoBaHuu. 1 yxe morom peub uaeT o 3auure, ec-
T UMEET MECTO HapylIeHHe U eciM OyJIeT uTo 3amuuiarh. [JaHHbINA 3aKkoH
HampasieH Ha (HOPMUPOBAHHE MIPABOBOTO CTATyca MOTPEOUTENs, pa3BUTHE
U YKpeIUieHHe MOTPeOUTEeTbCKUX OTHOIIEHUH Kak 0COOON Ipynmbl UMYyIlle-
CTBEHHBIX OTHOILIEHUH, MOMIeKAIINUX 000COOIECHNIO (BBIIETICHUIO) B TPax-
JAHCKOM IIpaBe M 3aKpeIuvieHuIo B CT. 2 ['paxkganckoro konexca Poccuii-
ckoi Denepannu Kak IpeaMeTa rpaxk/IaHCKOro IIpasa.

B kaHyH 3HaMEHaTeNbHOTO F00UJIes TOKTPUHBI UMYIIIECTBEHHBIX 110-
TpeOHOCTEM, pa3pabOTaHHON BUIHBIM POCCHICKUM IUBHIMCTOM Hukomaem
AnexceeBudeM baprHOBBIM, CIEAYET JIMIIB MTOKENATh €€ aBTOPY CUII U 3/10-
POBBS, @ TaKXe JaJIbHEHIINX TBOPYECKHUX YCIIEXOB B peaiu3alud I'paHiu-
O3HBIX IUIAHOB.
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ABOUT DOCTRINE OF PROPERTY NEEDS AND LEGAL MEANS
OF SECURITY

A.V. Barkov

Moscow Academy of Economics and Law

The article is devoted to the doctrine of the property needs and legal means of their
providing developed by N.A. Barinov — talented researcher of the domestic civilist
science whose works define the main development of fundamental civilist science.
His great knowledge, erudition and high culture affected to creation a fundamentally
new model of civil-legal regulating of market relations (and not only that) in Russia.
Key words: doctrine of the property needs, legal means of property needs providing.
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