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CO3JAHME OBIIECTBA B3AUMHOI'O CTPAXOBAHMUA:
OBIIME ITOJIOXKXEHUA

A. II. 3ronnukoB

Poccuiickas akageMus IpaBoCyaust

B npennaraemoii craThe MpeaNpUHATA NOMBITKA PACCMOTPETh OTAENbHBIE TEOPETHU-
9YeCKHe acleKThl, CBA3aHHBIE C CO3/JaHHEM OOIIECTB B3aUMHOIO CTpPaXxOBaHUsA. ABTO-
POM oIpesieNieHbl OCHOBHBIE JTaIlbl CO3JaHUs OOIeCTBa B3aMMHOT'O CTPAXOBaHUS U
HEKOTOpBIE CBS3aHHbIE C 3TUM TEOPETHYECKHE M MpHKIaaHble nmpobiemsl. Mccie-
IYIOTCS HEKOTOPBIE BOMPOCH YUPEKACHHUSI OOLIECTB B3aMMHOTO CTPAXOBAaHMUS, KaK
HOBOTO CyOBEKTa CTPaXxOBOTO JieJIa B JOPEBOJIOIIMOHHOM 3aKOHOAATenbcTBE Poccnn
Y TPaXIAHCKO-TIPABOBOM TOKTPUHE.

Knrwouegvie cnosa: ssaumnoe cmpaxosanue, 00Wecmeo 3aUMHO20 CMPAXOBAHUSA,
cmpaxosanue, obujemeopemuyeckue acnekmol, co30anue 00Wecmea 63AUMHOL0
CMPAaxo6anuu, 5mansl cO30aHUs 00uecmea 63aUMHO20 CMPAX08aHUsl, YUpedicoeHue
obwecmsa 63AUMHO20 ~ CMPAX06aHus, cybvexm Ccmpaxo6ozo oena.

HecMmoTpst Ha psJl MHTEpECHBIX HAYYHBIX HUCCIIEJOBAaHUM, MyOIUKa-
LI, BBIICAUIMX B MOCICAHHE TOMBI, MOPSIOK CO3AHMS OGIIECTB B3AHM-
HOTo cTpaxoBaHus (Jasee 1o Tekcty Tak xxe OBC) B Poccun He cran nmoka
IPEeIMETOM IPUCTATBHOIO M3ydeHus. Mexay TeM, mpodiieMa co3laHus
OBC nMeeTr HECOMHEHHBIM TEOPETUYECKUX U MPAKTUUYECKUN MUHTEPEC U 3a-
CJIy’)KUBAET TIIATEIILHOTO UCCIIEI0BAHUS.

Co3nanue oO1iecTBa B3aMMHOI'O CTPAXOBAHUE OCYILIECTBISIETCS B 10-
paake, npexycMoTpeHHOM [ paxkianckum konekcom PO, denepaibHbIM 3aK0-
HOM P® «O B3auMHOM CTanOBaHI/II/I»Z , (manee mo tekcty Tak xe: dene-
panbHbli 3ak0H PO «O B3aumMHOM CcTpaxoBaHUW»), 3akoHOM P® ot 27 Ho-
a6psa 1992 r. N 4015-1 «O6 opranuszauuu ctpaxoBoro jaena B Poccuiickoit

! Cm.: Aximos B. Bzaumuoe crpaxosanue B Poccun // Pepuzop. — 1996. — Ne 10-11; Bap-
tow B.M. B3aumnoe crpaxoBanue 1no poccuiickomy npay. Juc... k1o.H. — M., 2005; Bypia-
koBa M.JI. Pa3Butue B3amMHOro crpaxoBanusi B Poccum. Juc... ka.H. — Hpkyrck , 2005;
I'pumun I'. O6mectBa B3auMuoro crpaxosanus // Ctpaxosoe aeno. — 2000, — Ne 1; Taas-
koB B.H. B3aumuoe cipaxoBaHue B yCIOBHSIX CTpaxoBoro pbiHka Poccuiickoit @eneparu. Jluc. ..
K2.H. — M., 2002; MBammkuH E.W. BzaumHoe ctpaxoBanue: YuebHoe mocobue. — M.: U3na-
TeapcTBO Poccuiickoit sxkoHoMuueckor akagemuu um. [.B. Tlmexanosa, 2000.; Mepeba-
mBuin T.A. MarepuanbsHble U IIPOLECCYaTbHBIE BOTIPOCHI B3aHMHOTO CTPAaXOBAHUSI OTBETCTBEH-
HOCTH cynoBnaziensleB. Juc. .. kro.H — CI16., 2003; Typouna K.E. OcHOBEI B3aUMHOTO CTpaxo-
BaHUI (B TIOPsIIKE 0OCYXKIEeHH 3aKkoHOTpoekTa «O B3aMMHOM cTpaxoBaHumny) // CTpaxoBoe
npaBo. — 2004. — Ne 3; Illepbax H.B. O6miecTBa B3anMHOTO cTpaxoBaHus // 3aKOHOAATEIb-
cTBO. — 2001. — Ne 9.

2 Cm.: O B3aUMHOM ctpaxoBanuu: @enepanbHbiil 3akoH oT 29.11.2007. Ne 286-03 (C
M3MEHEHHUAMHU U JomnoiHeHusMu ot 30 mexabps 2012 r., 23 urons 2013 r.) //Poccuiickas
razera 04 mexaGpst 2007 r. Ne 271.
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CIDez[epaLu/H/I»3 (mamee mo Tekcty Tak ke — 3akoH PD «OO0 opranuzanumn
cTpaxoBoro nena B Poccuiickoit @enepanun), PenepanbHbIM 3akoHOM PO
oT 12.01.1996 N 7-®3 «O HEKOMMEPYECKHX OpraHU3alUIX)> 4 (mamee 1o
TekcTy Takke — denepanpHplil 3ak0H PO «O HEKOMMeEpUYECKUX OpraHu3a-
LHASIX»).

[Tpomecc co3manus HOBOrO CyObeKTa MmpaBa — 00IIecTBa B3aMHOTO
CTpaxOBaHHUs, €CTh PE3YJNbTAT HACTYIUICHUS COBOKYIHOCTH IOPUAMYECKUX
(aKTOB, KaXKABII M3 KOTOPHIX MOPOXKAAET MPABOBBIC MOCIEICTBHS, IPUBO-
JS1IMe B KOHEYHOM CUETe K CO3aHUI0 HOBOTO IOPUIUYECKOTO JIHIIA.

Eme B XIX crosnerun poccuiickue mpaBoBe/lbl OTMEYAI, YTO Hau-
0oJbIIKe 370yNIOTPEOICHUS TBOPSITCS UMEHHO MPH YUPEKICHUHU IOpUaIYe-
CKHX JHIC. Bollee Beka CIIyCTs CHTYalsi HeHAMHOTO M3MEHHIACk, 110 TOuU-
Homy BeIpaxkeHuto M.U. Kynaruna, chepa ydpeauTebHONU AEATENBHOCTH
ecTb HanboJiee «cinaboe MeCT0» KOPIOPaTUBHOIO IIpaBa .

OaHuM U3 BaXXHBIX (DAKTOPOB, OMPEIENAIOMINUX HOPSIAOK IIPABOBOTO
peryJvpoBaHMsl OTHOIIEHUN 1O CO3JaHUI0 OOILECTB B3aUMHOI'O CTpaxoBa-
HUS, SBIIETCS HEIOIMYIICHUE MPU3HAHUSA IOPUINYECCKIM JIMIIOM U Hajese-
HUS TPa)XJIaHCKOW IPABOCHOCOOHOCTBIO OOILIECTB, KOTOPbIE MO TEM WU
UHBIM TMpPHU3HAKaM HE COOTBETCTBYIOT NPEABSIBISIEMBbIM K OPUIUYECKOMY
Iy TpeOoBaHUS, UIS TOTO YTOOBI HE CO3/IaBaTh MCKYCCTBEHHBIX 3aTPY-
HeHull Juis 3(QQEKTUBHO pPa3BUTHUSL PBIHKA CTPaxoBBIX yciayr B Poccuu.
VIMeHHO naHHOE TOJO0XKEHHE JIOJDKHO OIPENEeNATh MPOIEecC CO3MaHHs 00-
IIECTB B3aUMHOTO CTPaxOBaHUS.

Vcxons W3 BBIMIECKa3aHHOTO MPEICTABISETCS HEOOXOIMMBIM pac-
CMOTpPETh 3Talbl CO3/aHUS OOIECTBA B3aUMHOTO CTPaXOBaHUS U HEKOTO-
pBI€ CBA3aHHbBIE C 3TUM TEOPETHUECKUE U MPUKIIATHBIE IPOOIEMBI.

3akoHoaaTenbCcTBO Poccuiickoit denepanuy HE JaeT YETKOro Ie-
pedHst STAnoB’, CTaMii, CO3aHNs IOPUAMYCCKHX JINI. B muTeparype sToT
BOIIPOC TAKXKE ABJISETCS] JUCKYCCUOHHBIM.

Tak, OneliaukoB A.B. cumraer, 4Tto mporecc co3gaHus HOpHUIHYe-
CKOTO JIMIIa BKIIIOUAeT B ceOs /1Ba dTama: yuypeIuTeNbHbINA U perucTpaliioH-

*Cm.: 06 opraHu3aluu cTpaxoBoro jaena B Poccuiickoit @enepanuu: 3akoH PO ot 27 Ho-
siopst 1992 1. N 4015-1 (¢ u3m. u gom.) // Benomoctu Che3na HapOIHBIX IenyTatoB Poc-
cuiickoit @eneparu u Bepxosaoro Cosera Poccuiickoit ®eneparmu ot 14 suBaps 1993
r., N 2, ct. 56.

* Cm.: O HexoMMepueckux opranmsammsx: dezep. 3akon PO ot 12 suBaps 1996 r. Ne7-03
(B pexa. ot 26.11.1998. Ne 174-®3, ot 21.03.2002. Ne31-D3, ot 23.12.2003. Nel179-®3, or
02.02.2006. Ne19-®3.) // Cobp. 3akoH. PD. 1996.- Ne3. Cr. 145.

® Cm.: Tapacos W.T. Yuenne 06 akiuonepHbix kommarmsx. M., 2000. —C. 199-200.

®Cm.: Kynarun M.U. U36pannsie tpyasl. M., 1997. —C.75.

" Iran (ppaniysckoe etape) — OTaeNbHbIT MOMEHT, cTaus nponecca. CTafus (<rpedeckoe
stadion) — nepuox, cryneHs, (asa B pasBuTUH 4yero-an6o. Cm.: TONKOBBIN CIOBaph HHO-
CTpaHHBIX CJIOB B pycckoM s3b1ke. CmomeHck: Pycud, 2001. —C.581, 447.
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upii’. T.A. MepebamBmim moaraer, 4To CO3JaHHue CTPaxOBOTO OOIIECTBA
B BUJIC KOMMEPUYECKON OpPTaHM3allMU BCET/ia CKIaAbIBACTCS U3 JIBYX MOMEH-
TOB: TOCYJAapCTBEHHOI perucTpanuy U MOJIyueHUsI UM cTaryca ropuadde-
CKOI'0 JIMIA U MOJYYEHHUE pa3pelieHus rocyaapcTa (JTUIEH3UH) Ha OCYIlle-
CTBJICHHE CTPAXOBOU JESITEILHOCTH .

ITo oGocHoBarHOMY MHeHHMI0 B.A. 3axaposa ™ cosmanue ropumde-
CKOT'O JIMIa BKJIIOYAET TPHU IOCIENOBATEIbHBIX CTaAuM: 1) AOperucrpaiu-
OHHasl; 2) cTajius TOCYJapCTBEHHON perucTpanuu; 3) nocieperucTpanuoH-
Has craaus. B KakoW-TO CTENEeHH CXOAHOM € TOYKOM 3peHUs MO3MIUU
B.A.3axapoBa npuaep:kuBaeTcs 1.B.3bikoBa'?, KOTOpasi  BBIICIAET TPU
CTaJUU dTala IOPUIWYECKUX JIMI: 1) MOArOTOBUTEIBHBIA 3Tall CO3JAHUS
IOpUIMYECKOTO JIMIIA; 2) 3Tan ToCyAapCTBEHHOM pErucTpauuu opuadde-
CKOTo JuIa; 3) MOCTPEeruCTPAlMOHHBIA ~* 3Tal CO3/JaHUS HOPUIUYECKOrO
TUIA.

AHanu3 Touyek 3peHus, BeickazaHHbIX B.A. 3axapoBeim u U.B. 3bI-
KOBOH, MO3BOJISIET C/I€JIaTh BBIBOJ O TOM, UYTO TPH dTama (CTaauu) CO3JaHus
IOPUAMYECKUX JIMI[ SIBJSIOTCS OOIIMMHU U1l OOJBIIMHCTBA CO3/IaBAEMBIX
CyOBEKTOB IpaBa.

CnenyeT OTMETHTb, YTO HEKOTOpBIE aBTOPHI CUMTACT, YTO ITArbl
CO3MaHMS 3aBHUCSIT OT OPTaHHU3AIMOHHO-TIPABOBOW (HDOPMBI FOPUIUICCKOTO
muua. B gacrnoctu, [.B. Jlomakun npenmonaraer TpeX3BEHHYIO IIEPUOIU-
3alMI0 IPOIECcca CO3/IaHus aKIIMOHEpHOro oduiecTsa: 1) npuHsATHE yupeau-
TEJSIMH PELIEHUSI O CO3JaHUM aKIMOHEPHOro OOIIeCTBa, MOAMHUCAHUE UMU
JIOTOBOpA O CO3JIaHUU OOIIECTBA M MPHHSITHE yCcTaBa o0miecTBa; 2) odbpazo-
BaHHE YCTaBHOIO KamuTayia oOIIecTBa, TO €CTh MPUOOpETEHNE aKIUi yupe-
JUTENsIMU; 3) ToCyJapCTBEHHAsl perucTpanus obmecrsa’®. B.A. I'opnos
npeyiaraeTcs BBIASIUTD CIeIYIOIINe CTaINH CO3JaHus O0IIeCcTBa C OTPaHHU-
YEHHON OTBETCTBEHHOCTHIO: 1) 3aKIIFOUEHHE YUPEIUTEIHHOTO J0T0OBOpPa; 2)
YTBEpKACHHE YCTaBa; 3) OIiaTa mOJOBUHBI YCTABHOTO KamuTajia o0IIecTBa;
4) peructpanus obmiectBa. J[aHHBIE CTaIUU, SBISIFOITUECS FOPUIAYECKUMHI

8 Cm.: Oneitankos A.B. O6pazoBanue wpuarnueckux jauil. Jucc...k.10.H., Capatos. 2001. —
C.59.

% Cm.: MepeGamBmmi T:A.. MatepuabHbie # IPOLECCYaTbHBIE BOIPOCE! B3AHMHOTO CTPAXOBa-
HUISI OTBETCTBEHHOCTH CyNOBManenblieB. lucc ... k.. 10. H. C.- [letepOypr, 2003. —C. 94..

19 Cm.: BaxapoB B.A. Co3manue IOPHIMYECKHX JIMI[: MPaBOBbIE BOMPOCHl. -M., 2002. —C.
47-48.

1 Cm.: 3bikoBa U.B. IOpuanueckue nuna: cozlaHue, peopraHu3anusi, JTUKBUAAUUS. M.:
M3nparensctBo «Och-89», 2005. —C.38-92.

12 Cm.: Tlocer.. .(<nmat. —ocre) —IpucTaBKa co 3HAUCHUEM «CIICAYIOIIUH ITOCIIE Yero-Iubo,
«Beren 32 yeM —au00. CM.: TOJKOBEIA CI0Baph HMHOCTPAHHBIX CIOB B PYCCKOM S3BIKE.
Cmonenck: Pycuu, 2001. —-C.370.

B Cwm.: Jlomakun JI.B. AKnmoHepHbIe paBooTHomeHus. M., 1997.-C.17.
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(hakTamu, o0Opa3yroT IOPUINYECKHI COCTaB, HEOOXOIUMBIN M JOCTaTOYHBIN
JUIsL CO3/IaHMsI oO1IecTBa .

TpexaTanHas cucTteMa YUYpEKIACHHsS IOPUIWYECKUX UL Hauboiee
npremiieMa K MpoLeccy Co3JaHus O0IIeCTB B3aMMHOTO CTPaxOBAaHUA U I10-
3BOJISICT BBIIBUTH IMPABOBBIC KOJUIM3UM, BO3HUKAIOIIME HA PA3HBIX dTamax
LEJIOCTHOTO TMPOIEcca BO3HUKHOBEHHUS! HOBBIX CyOBEKTOB CTPaxOBOU Jesi-
TEJIbHOCTH.

B pasnMuHBIX  3aKOHAX'®, IIOCBSIICHHBIX  OpPraHH3alHOHHO-
MPaBOBBIM (pOpMaM KOMMEPUECKHX U HEKOMMEPUYECKUX OpraHU3aluil 3aK0-
HOJaTeNb JOMYCKAaeT CMELICHUE MOHATUN KakK «CO3JaHHE OpraHu3aluuy,
«y4pexkJIeHHUE OpraHu3aliu» U «00pa30oBaHHE OpraHU3alUNY). 3aKOHO/a-
TEJb HE J1aeT ONPEAEIECHUS HU OJIHOMY U3 BBIIIEYKa3aHHBIX MOHITHI, YacTO
UCIOJIb3YeT UX KaK CHHOHMMBI. YTOTpeOieHre B HOPMAaTUBHBIX aKTax He-
CKOJIBKHX MOHSATUHN JIJISl XapaKTEPUCTUKU OAHOTO M TOTO YK€ SIBJICHUSI CBHIE-
TEJIBCTBYET O HEBHICOKOM YPOBHE IOPUAMUYECKON TEXHUKH U MOKET IIPUBEC-
TH K 3JIEMEHTAPHOM MyTaHUIIE TPU TPUMEHEHUH JAHHBIX HOPM ITpaBa.

st mpaBUIILHOTO MPUMEHEHHsI 3aKOHO/ATEIbCTBA O CO3JaHUHU He-
koMMmepueckux opranuszanuii (OBC) crparernmuecku Ba)kHO HUMETh TILa-
TeJIbHO pa3pabOTaHHBIN MOHATUHHBIN ammapar JaHHoro sBieHus. OgHO u3
3HAUEHUH IOPUIUYECKON HAYKH B 3TOM CMBICIIE 3aKJIFOUAeTCsl B BhIpaOOTKE
MPaBOBOTO HMHCTPYMEHTApHs, HCIOJIB30BaHUE KOTOPOTO CIOCOOCTBOBAIO
OBl 1eNTM HaJUJIeKAIIETro MOopsAKa CO3AaHUS HOBOTO IOPUANYECKOTO JIMIA —
o011ecTBa B3aMMHOTO CTPaxOBaHUSI.

CoBpeMEHHOE POCCHICKOE 3aKOHOAATEILCTBO YCTAHABIUBAET, YTO
IOPUANYECKOE JIMII0 MOKET ObITh 0OPa30BaHO MYyTEM YUPEKACHUS JIUOO MY-
TEM pEOpraHu3alli OJHOTO HJIM HECKOJBKUX CYIIECTBYIOIIUX OpHANYE-
ckux nuIl (cT. cT. 12 - 16 ®eaepanpHoro 3akoHa PO «O rocynapcTBeHHON
pEruCTpalvyl IOPUAMYECKUX JIUIl U WHIUBUIYAIBHBIX TPEANPUHUMATEIICIH

Y Cm.: Fopnos B.A. [IpaBoBoe monokeHHE OOIIECTB C OTPaHUYEHHON OTBETCTBEHHOCTEIO.
Hucc...k.10.H. Ekatepun6yr. 1998. —C.74.

> Cm:106 akumonepHsix obmectBax: ®exep. 3akon PD ot 26 mexabps 1995 r- N 208-D3
(B pea. ot 27 nexabpst 2009 r. N 352-03) // Cobpanue 3akoHoaateabcTBa Poccuiickoit de-
gepamun. - 1996. - Ne 1. - Cr. 1; - 2005. - N 1 (uacts |). - Ct. 18; O GraroTBOpUTeNIBHOM Iest-
TEIBHOCTH M OJ1aroTBOPUTENBHBIX opranm3aipsix: ®enep. 3akoH PO ot 11 asrycra 1995 r, Ne 135-
@3 (B pen. ot 30 gexadps 2008 r. N 309-D3) // Cobpanne 3akoHOmarescTBa Poccuiickoii De-
neparpi. 1995. Ne 33. Cr. 3334; O nmponsBoacTBEeHHBIX KooneparnuBax: dexep. 3akoH PD ot
08 mast 1996 1. Ne 41-®3 (B pexn. ot 19 uronst 2009 r.) / Cobpanue 3akoHonarenscTsa Poc-
cuiickort @eneparun. - 1996. - N 20. - Cr. 2321; - 2002. - Ne 12. - C1. 1093; O canoBHide-
CKHX, OTOPOJIHUYECKUX U JJAYHBIX HEKOMMEPUECKNX 00beMHeHsIX Tpaxian: Penep. 3akon PO or
15 anpesst 1998 r. Ne 66-@3 (B pen.. or 30 nexadpst 2008 r.) // Cobpanue 3axoHomaTesnscTBa Poc-
cuiickoit ®eneparmu-1998. Nel6. Ct. 1801; OO0 aBToHOMHBIX yupexnenusax: Penep. zakon PO
ot 3 Hos0pst 2006 1. Ne 174-D3 (B pen. ot 18 okrsidpst 2007 r.) // CobpaHue 3aKOHOAATEIHCTBA
Poccuiickoit deneparmm. 2006. Ne 45. Ct. 4626. u 1ip.
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16 (manmee mo TekcTy Tak ke — DenepanbHbIi 3akoH PO «O rocymapcTBeH-
HOW PEeTUCTpalliU IOPUINICCKUX JIUIl U WHAUBUyaTbHBIX MPEANPUHUMATE-
Jeh»).

VYypexneHneM I0pUAHYECKOr0 JIMIA HAa3bIBAETCSA CO3AaHUE OJJTHUM
niam Oosiee CyObeKTaMHM TpaBa (YUpEeIuTeassMHU) HOBOTO CyObeKTa, KOTOPBIN
HE SIBJIAETCS MPABONPEEMHUKOM JAPYroro IOPUANYECKOro uua. B pesynbra-
T€ peopraHu3aluy (CIUSHUS, BbIACICHUS WM Pa3/ieieHHs) OJHOTO WIH He-
CKOJIBKHUX CYILIECTBYIOIIMX FOPUAMYECKUX JIMI[ TOXKE BO3HHUKAIOT HOBBIC
CyOBEKTHI IpaBa, HO OHU SIBJISIFOTCS IPABOIIPEEMHUKAMHU CIIMBAIOIIUXCS HITU
pasziensomuxcs puandeckux aun (ct. cr. 57, 58, m. 1 ct. 129, cr. 387 'K
PD).

B pamkax mgaHHOM CTaThU UCCIEAYETCS TOJBKO BOMPOC YUPEKICHUS
OBC, kak HOBOTO CyOBEKTa cTpaxoBoro aena. [Ipobnema coznanust OBC B
pe3ysibTare peopraHu3alii, MOXKET SBJIATHCS MPEAMETOM OTIENIBHOIO Ca-
MOCTOSITEJIBHOTO UCCIICJIOBAHHUS.

[To oOmemy npaBuiay oOIIECTBO B3aUMHOI'O CTPAaxOBaHMsI CO3A€TCA
WHUIIMATUBHON TPYIIONA, KOTOpast MOATOTABIMBAET HEOOXOAUMBIE HOKY-
MEHTHI (OCHOBHBIE TosiokeHus: ycraa OBC, napyrue TOKyMEHTHI) M IMpo-
BOAUT (00I1I€€) OpraHu3aloHHOe coOpaHue Oyayiero o0uecTna.

Hopwma u. 3 cratbu 5 @enepanbHoro 3akoHa PO «O- B3aumMHOM cTpa-
XOBAHHUMW JIOMYCKAET, YTO MHUIIUATOPAMH CO3/IaHUSI OOUIECTBA MOT'YT OBITh:
du3nveckue Iuia; PUANIECKHE JTUNA; GU3NISCKUE W FOPUINIECKHE JINLA.

B ykazanHOll HOpME yCTaHABIMBAIOTCS MPEENbHBIE 3HAUCHUS YHUC-
na naunmaTopos co3nanus OBC: o0miecTBo MOXET OBbITH CO3/IaHO 110 HHU-
[IMaTHBE HE MEHee YeM 5 (U3UYEeCKUX Jull, HO He Oosee yem 2000 duzuue-
CKUX JIMII ¥ (WJIM) [0 MHUIIMATUBE HE MeHee 4eM 3, Ho He Oosee ueM 500
IOPUAMYECKUX JIUIL (3TU Ke MpeAeNbHbIE 3HAYECHNS YCTaHOBJICHBI B HOPME H.
4 nannoit crateu it uncia wieHoB OBC). CooTBeTCTBEHHO, MpHU CO3/1a-
Hun OBC: nocratouHo 5 yupenutened - GU3NYECKUX JIUL WIK 3 yupeauTe-
aei - ropunuieckux Jmi. ITlpu 2TOM HE BIOJHE TOHSTHO, JOMYCTHMBI JIN
cllefyIolMe coueTanus: 5 u Oosee yupeaurenei - GU3NYECKUX JIMI U Me-
Hee 3 yupenuTesnel - puanUecKuX JInil, 3 U 0oiee yupenurtene - 1opuau-
YEeCKUX JIUI] U MEeHee 5 yupeauTenei - GU3N4ecKuX JIHUI], YUCIO yUpeauTe-
neit - pusnyeckux aui He MoxeT npesbimarh 2000, a yucio yupenurenei -
IOPUAMYECKUX T He MOXKeT mpeBbimath 500.

Kax nucan I'.®. [lepmieneBruy, 0OBIYHO 3aKOH TpeOyeT, 4TOOBI yu-
peauTeneil ObLIO HE MEHEee U3BECTHOTO YMCIa JIMILL, YTOOBI cyab0a 3a1ymMaH-

16 CM.: O rocymapcTBEHHOM PErHCTPALMH IOPHAMYECKUX JTHI[ H MHIMBHAYATHHBIX TPE-
npuHumareneii: dexnep. 3akon PO ot 8 asrycra 2001 r. Ne 129 — @3. (B pexn. ot 19 unrona
2007 r.) // C3 P®. - 2001. - Ne 33 (u.1). - Ct. 3431.
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HOTO JIeJa He 3aBucena OT )KM3HU WM YCMOTPEHHMSI OJTHOTO JINLA, XOTS €U-
HOJTMYHOCTD YIPEUTENs €CTh OOBIYHOE SBICHIE .

BrlmeykazanHble NpeaeiabHble 3HAYEHUsI YCTAHOBIIEHBI B HOpME 4. 4
IaHHOHW ctatbu u Jia uuciaa wieHoB OBC. Ilo3umus 3akoHopateneH, mo
YCTAHOBJICHUIO OINPEJEICHHBIX OrPaHUYCHUI MHHUMAJIbHOTO WU MAaKCHU-
ManbpHOTO uncia wieHoB OBC, BBI3BIBACT y CIIEIMATUCTOB B 00JIACTH CTpa-
XOBaHHsI HEOJHO3HAYHOE TONKOBAHHE ®,

K coxanenuto, NpUXOIUTCS KOHCTaTUPOBaTh, YTO OoraTeHmImii
OTBIT CO3JaHUS U JEATEIbHOCTH POCCUMCKHUX OOIECTB B3aUMHOT'O CTPaxo-
BaHUS B COBPEMEHHBIX YCIOBHUSX ObUI HE BOCTpeOOBaH pa3paboTUMKaMu
®enepanbHoro 3akoHa PO «O B3aMMHOM CTpaxOBaHHMHU» B IOJHOW MeEpeE.
Tak, B JOpeBOMOIIMOHHON Poccun AENCTBYIOIMM 3aKOHOJATEIbCTBOM IIpe-
JlyCMaTpUBaJIoCh: ecii ynciio wieHoB OBC u 3acTpaxoBaHHBIX CTPOEHHI B
ropojckoM OBC ot orust okasbiBanock MeHble 150 unu obmas crpaxoBas
CyMMa 10 BCEM 3aKJIFOUEHHBIM J0roBopam Obuia Menbire 150 Teic. pybnei,
TAKOE OBIIECTBO ABTOMATHYECKH MOUICKAIO JIHKBH AL

Uro kacaercs mO3ULIMU MakcuManbHOro uucia wieHoB OBC, nyma-
€TCsl, YTO 3aKOHOJATEIbHOE YCTaHOBJICHUE, (IIYHKT 4 CTaThbu 5 yKa3aHHOIO
3aKOHa), BepxHell rpanuibl uncia wieHoB OBC ycTpaHseT u3 30Hbl HHTEpE-
COB HEKOMMEPYECKOT'0 CTPAaXOBIIMKA KPYHHBIE IPEANPUATHS, €CIIN KOJIHYe-
cTBO pabotaromux Ha Hem Oojee yem 2000 venmoBek. Hama Touka 3peHus
coryacyercs ¢ no3unuerd B.H. JlagpkoBa 0 TOM, 4TO YCTaHOBJIEHHOE 3aKO-
HOM orpaHudeHue He npenamnonaraet Bbixoaa OBC Ha OTKpBITHIN PBIHOK, TaK
kak 3akimouerre 2000 1oroBopoB (MMEHHO TaKOBO MaKCHUMAaJIbHOE KOJUYe-
ctBO wieHoB OBC - ¢u3nueckux Jinil), Hanpumep, Mo TaKOMY By CTPaxo-
BaHus, kak OCAI'O, - aGCOMOTHO YOBITOUHOE MIPEANIPUSITHE .

3akoH Ne 286 -@3 He ycTaHaBIMBaeT Kakue-I11M00 TpeOOBaHUS K y4-
peautensm u wienam OBC, Ho cymiecTByIOT 001ue TpeboBaHus K yupeau-
TensaM (yJacTHUKAM, WieHaM) HEKOMMEPUECKUX OpraHu3alui, MperycMoT-
pennsle cT. 15 denepanpHoro 3akoHa PO «O HEKOMMEpUYECKHUX OpraHu3a-
nusax». B wactHocTy, B 1. 1.1 yka3aHHOM cTaThu NMPERyCMOTPEHO, YTO UHO-
CTpaHHble TpakaHe U Julla 0e3 Ipa)/JaHCTBa, 3aKOHHO HaXOJIIMEcs B
Poccun, Moryt ObITh yupenuTensiMu (y4acTHUKAaMH, Y4J€HaMH) HEKOMMeEp-

Y ©m.: leprenesma I'.®. Kypc toprosoro npaga. T. 1. C. 403 — 404.

8 Cwm.: Typouna K.E. lTanskoB B.H. B3aumnoe crpaxoBanue. M.: Aukun, 2007.-C.54-55;
OO6mecTBa B3aUMHOTO cTpaxoBanus. M.: U3marensckuit nentp Aukui. 1993. -C. 43.

9 Cm.: O 103BONEHMHM YupexaaTh OGIIECTBA B3AMMHOTO CTPAXOBAHHS OT OTHS IPH FOPOJ-
CKUX yHpaBlieHusiX.: Beicouaiiie yrBep>xaeHHbI akT ot 23 mtoHs 1864 rona //TIC3 PU.
Co0panne Bropoe. T.XXXIX. Ne 40998. -CII6., -1867; CBox MOI0KEHUI ¥ PaBUII O B3a-
UMHOM cTpaxoBaHum.//CBon 3akoHoB Poccuiickoii Wmnepun. T.XIl. Yacte 1-1..C-
[etepOypr, U3narenpcTBo ToBapuiecTBa «OOMIECTBEHHAS OIB3ax,1900.

% Cwm.: lagskoB. B.H. Kommenrapuit u kputuka 3akoHa P® «O B3aumMHOM cTpaxoBa-
uun.//Crpaxosoe mpaso. 2008. Ne.3. —C.37-42.
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YECKUX OpraHM3alliii, 3a UCKIIOYEHUEM CIIy4aeB, YCTAHOBJIEHHBIX MEXIY-
HapOJIHBIMU JoToBopamMu P® nnu (enepanbHbIMU 3aKOHAMH.

JleiicTByIO1IIEE POCCUIICKOE 3aKOHOIATEILCTBO HE ONpeAeNsieT MOHS-
THE «yYpEeIuTeNb» ", XOTS yCTAaHABIMBACT €ro MpaBa M OOS3aHHOCTH IO
CO3aHMIO IOPUAMYECKOTO JUIA. YUpEeAUTEIN MOAMUCHIBAIOT (3aKIIIOYaloT,
YTBEP)KIAIOT) YUPEAUTENbHbIE JOKYMEHTHl IOPUAMYECKOrO JHUIa, (OpMH-
PYIOT €ro YCTaBHBIM KanuTal, U30MpatoT PyKOBOASIIUE OPraHbl, MOJy4YaroT
TpeOyeMble pa3pelIeHus] U COTJIACOBAHMUs, COBEPINAIOT MHBIE (DaKTHUecKue
U IOpUIUYEcKHe NeiCTBUs, He0OXOUMBIE JJIsi TOCYAapCTBEHHOM perucrpa-
UM IOPUIUYECKOTO JIMIa U 00ECTIEYeHUsI €T0 HOPMAJIBHOTO (PyHKIIMOHUPO-
BaHus (cT. 52 'K PO).

Takum 00pa3oM, ydupeauTensiMu O0IIecTBa B3AUMHOTO CTPaXOBaHUs
ABIIAIOTCA CYOBEKTHI MpaBa, GU3NUYECKUE U IOPUAUYECKUE JIMIA, KOTOphIE
COBEpUIAIOT CAEIKH, UHBIE IOPUINYECKH 3HAUUMbIE U (PaKTUUYECKUE AECUCT-
BUs, HallpaBJICHHbIE HAa CO3/IaHWE HOBOTro ropuaundeckoro nuuna. [locne ro-
cynapctBenHor peructpanuu OBC, ero yupeauTenn aBTOMAaTHUYECKH CTa-
HOBSITCS yYaCTHHKaMU (WIeHaMH) JAHHOW OpraHu3allud, MpUoOpeTas Bce
npaBa ¥ 00S3aHHOCTH, BO3HUKAIOIINE U3 ATOTO y4acTHs (WwieHcTBa). danb-
Helmume nepeMensl B coctaBe wieHoB OBC He 03HauaroT, 4TO HOBBIX 4iie-
HOB CIIEYET pacCMaTpUBaTh KaK €€ yupeauTerneid, 00 K MOMEHTY UX IpH-
Hsatust OBC yxe 0b110 co37aHO (3apETUCTPUPOBAHO).

LentpansHoii ¢purypoit Ha craguu co3npanusi OBC siBisiercst oO1mee
(yupeautensHO€) coOpaHue, KOTOpOe MPUHUMAET PelIeHHe O CO3aHUU 00-
IIECTBA, YTBEP)KIAET yCTaB 00IIEeCTBa, M30MpAET OpraHbl yIpaBiIeHUs 00-
IECTBA U OPraH KOHTPOJIs 0OIIeCTBa.

[Ipouenypa mpuHATHS pELIEHUS O CO3LAHUM IOPUAMYECKOTO JIHIA
MOIYMHSIETCS] UMIIEPATUBHBIM HOPMaM 3aKOHO/ATENbCTBA, B HAILIEM CITy4yae
31O, Mpexkae Bcero denepanbHblil 3aKk0H PO «O B3auMHOM CTpaxOBaHUI
perIaMeHTHPYIOIINI TPABOBOE MoJ0keHue coznasaemoro OBC.

[Ipu yupexneHun OpUAMYECKOro Jula IByMs U Oosiee yupenure-
JSIMU TIOPSAOK MPUHSATHS PEeUICHHS 00 YUpek ACHUH HOBOTO CYObEKTa MpaBa

2l Cm.: BriepBbie TOHSTHE «yYPEANTENb» BCTPEUacTcs BO (PPAHIY3CKOM 3aKOHE O KOM-
MaHJUTHBIX TOBapuIlecTBax Ha akiusax 1856 r., mo3nHee - B aHrimiickoM 3akone 1862 T.
JleranpHoe ompeneneHue yupeanuTes nosBmwiIochk B HoBese 1884 r. k ToproBomy yioxe-
HUIO JUTsl TocyapctB I'epmanckoro coro3za 1861 1. YupenurensMu Ha3bIBAIUCh aKITHOHEPHI
(He MeHee MSATH), KOTOpbIE pa3pabaThIBaId yCTaB aKIIMOHEPHOTO OOIIECTBA, OTBEYAIOIINN
TpeOoBaHUsAM 3aKOHQ, CO3BIBANIU YUpeAUTENIbHOE coOpaHue (o0imiee coOpaHue MOANMUCYHU-
KOB, aKIIHOHEPOB) JJIs BBIOOPOB MPaBJICHUS U HAOIOIaTeIFHOTO COBETA. YUpeIUuTeIH 00 51-
3aHBL OBUIA YIOCTOBEPHUTh HAIMYKE BCEX YCIOBUH, TPeOYEMBIX IUIsi BOZHUKHOBEHUS aK-
[IUOHEPHOTO O0IIEeCTBA, MPEACTABIISLIN B TOPTOBBIH CYJT JAJIsi BHECEHUSI B TOPTOBBIN PETHUCTP
HEOOXOIMMbIE JTaHHBIC, 32 MPABHIBHOCTh KOTOPBIX OHU OTBEYANH IEpe]] OCTAIbHBIMH aK-
nuoHepaMu U camMuM obmectBoM. Cm.: Kamunka A.U. AxrmonepHple kommaHuu. T. 1.
CII6., 1902. -C. 313 - 316; Tapacos 1.T. Yuenue 06 akunoHepHbIX komnanusax. M., 2000.
-C. 198 - 220.
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yUpeAUTEIbHBIM COOpaHUeM MOAYMHAETCS OOUIMM MpaBUiiaM O MOPSIKE
MPOBEJICHUSI TaKMX COOpAaHUM, YCTAaHOBIEHHBIM COOTBETCTBYIOIIUM 3aKO-
HOM, periIaMeHTHPYIOLAM [IPABOBOE IIOJIOKECHHE CO3ABAEMOT0 CyOhEeKTa .

Ha o6mem (yupenurenbHoM) coOpanuu perierne o coznannu OBC
JOJKHO TIPUHUMATHCSI €AMHOTIIACHO, TAaK e, KaK U YTBEpXkJICHHUE YCTaBa,
MOCKOJIbKY YCTaB, IIPEACTABIISIEMBIN 3aT€M Ha TOCYJAapCTBEHHYIO pPETUCTpa-
LU0, TTOAMKMCHIBACTCS BCEMH YYaCTHHKaMU o01Iero (y4peauTeIbHOro) co0-
panus. Pemenue oOmiero (y4peAuTeNnbHOTO) YUPEIUTEIBHOTO COOpaHUS
OBC sBnsieTcsi CaMOCTOSITENIBHBIM aKTOM U 0OPMIISETCS IPOTOKOJIOM

YcTaB sSBIsIeTCS YYPEAUTETBHBIM JOKYMEHTOM, YCTaB 3aKpeIuisier
rpaxkaaHcko-npaBoBoil craryc OBC  kak ropuandeckoro Jmia. Bompoc o
MPUPO/JIE YCTaBa IOPUAMUECKOTO JIUIA OCTACTCS JUCKYCCUOHHBIM B IIUBUJIU-
CTUYECKON HayKe J0CTaTouHO JiuTenabHoe Bpems. B XIX B. poccumiickue
YVYeHbIC B Ccy/leOHas MPaKTHKAa HE CMOTJIM BhIPA0OTaTh €IMHOE MHCHHE OT-
HOCHUTEIBHO MPUPOABI ycTaBa. HekoTopele poccuiickue HUBUIUCTHI, B YacT-
Hoctu K.H. Aunenxos, A.O. FOpZIOst, H.O. HepC€C0B24, [.@. [llepmiene-
BHY, PABHO KK cyneOHasi mpakTHKa TOrO BPEMEHH, paccMaTpUBAII YCTaB
IOPUAMYECKOr0 JIMLAa B KAayeCTBE aKTa JESATENIbHOCTH 3aKOHOJATeNs, I1O-
CKOJIbKY OH yTBepxkJaajcsi Bbicouaiiieil BrnacThio. Kak momuepkusan J[.U.
Meiiep, XOTSI MPOEKT yCTaBa COCTABIICTCS YUPCAUTEISIMH KOMITAHUH, €ro
coJiep>kaHue O0OYCIIOBICHO BOJICH IHUHIb 3aKOHOJATENs], OCKOJIbKY YCTaB
€CTb aKT ero AESTeIbHOCTH 2

YcTaBbl CTPaxoBBIX OOIIECTB, B TOPEBOMIOIIMOHHOI Poccuu, paciie-
HUBAJNCh KaK CIICIUATbHBIC 3aKOHBI, PETYJIHPYIONINE OTHOIICHHS B cdepe
CTpaxoBaHMs. B ycTaBax cTpaxoBbIX OOIIECTB COJAEPKAIKMCh WM IPaBHIIa
CTpaxOBaHHUS, WIH Pa3pEHICHUE MOJIB30BATHCS MOJMCHBIMHA YCIOBUSIMH, KO-

TOPBIC YTBCPIKAAINCH 1100 MHUHUCTPOM BHYTPCHHUX ICJI CAUHOJINYHO 27,

2 Cm.: Kosnosa H.B. ITpaBocyObexTHOCTE opHandeckoro juna. M.: Craryt, 2005. —
C.210.

% Cw.: Topaon A.O. Hamrm obiecTBerHbie coOpanus (KIyObl) ¢ TOUKH 3PEHHS OPUIAUE-
CKOi1 (TIpaBo OBITH WIEHOM KiTy0a MOKeT OBITh mpenMeToM Hcka). CII10., 1883.

#Cm.: Hepcecos H.O. Toprosoe npaso. M., 1896. - C. 111.

5 O lepmeneuu I'.®. Kypc Toprosoro mpasa. T. 1. -C. 411; On xe. O opuandeckoi
CHUJIe YCTaBOB aKIIMOHEPHBIX ToBapHilecTs // JKypHan rpaIaHCKOro U YrOJOBHOTO TpaBa.
1889. Ku. 3. -C. 119 - 130 u np.

% Cm.: Meiiep [I.W. Pycckoe rpaxkaanckoe mpaso. Y. 2. M., 1997. -C. 315.

27 Cm.: O mopsiake yTBeprkaeHus YcraBoB OGIIECTB B3aHMHOTO CTPAXOBAHHS OT OTHS
nMymiecTB B ye3nax. Beicowaiime yTB. [lonoxenne Komurera MunmnctpoB 26 ntoHs 1898
I. «..IpemocraBieHo Munuctpy Buyrpennux Jlenm yrBepkaaTh, IO paccCMOTPEHHH B
CrpaxoBoMm Komutere Munucrepcrsa BuyTrpennux [len u o corinacoBaHMIO, B 4YEM Clie-
ayer, ¢ Munuctpom ®uHaHCOB, ycTaBbl yacTHBIX OOIIECTB B3aMMHOTO CTPAaXOBAaHUS OT
OTHSI UMYILIECTB B ye3/laX OJHOW MM HECKOJBbKHX I'yOEpHHUi, a paBHO BHOCHUTb B CYILECT-
BYIOIIME YCTaBbl MOI00HBIX 00IIeCTB HEOOX0oaNMble 3MeHeHus» //Co0p. y3ak. ¥ pacmop.
[MpaBurenscrBa. — 1898.-Centsi6pp 17. -Ne 114. —Ct.1499.//IIC3 PU. Cobpanue Tpershe.
T.XVIII. 1898. Ne 15718.- CII6., 1901.
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G0 1O COrTIACOBAHMIO ¢ MHUHUCTPOM (PMHAHCOB M MHHHCTPOM IOCTHIIHHZ..

VYcraBbl 0011€CTB B3aMMHOTO CTPAaXOBaHUs, UMEBILIUE CHUIIY CIEHHATIBHBIX
3aKOHOB, BOCIIOJIHSUIM CYIIECTBOBABIINE B TO BpeMs MpoOeibl B 3aKOHO/a-
TEJIBCTBE U OTCYTCTBUE HEKOTOPBIX TPAXIAAHCKUX HOPM, B TOM UYHUCJIE HOPM
PEryJIMpYOIIKUX OTHOLIEHUS B cepe B3aUMHOI'0 CTPaXOBaHUSI.

He BbIpaboOTaHO €IWHOW MO3UIMK O MPHUPOJIE YCTaBa M CPEAU CO-
BpEMEHHbIX HMBWIKNCTOB. Tak, mo MHeHuto WM.B. EnuceeBa, yctaB MOXHO
paccMaTpuBaTh B KaueCTBE JIOKAJbHOIO HOPMATUBHOTO aKTa, ONPEACIISIO-
LIEro IPABOBOE IMOJIOKEHNUE IOPUIUYECKOTO JIMIA U PErYIUPYIOIIEr0 OTHO-
HICHUSI MEXAY YYaCTHUKAaMU U CaMUM IOPUIUYECKUM mnom®. A.B.
MurikeBuy, B./I. [IornoB u HeKOTOpbIE APYrUe UCCIEAOBATEIN CUUTAIOT yC-
TaB IOPUANYECKOTO JIMIA KOPIOPATUBHBIM HOPMATUBHBIM MPABOBBIM AKTOM,
KOTOPBI COJEPKUT KOPIOPATHUBHBIE HOPMBI, SBISIOIIMECS HCTOYHUKAMH
POCCHICKOrO Ipasa = .

Crnenyer cka3aTh, YTO caMO NOHSTHUE MCTOYHHMKA MpaBa €CTh Mpe.-
MET HAaY4HBIX JUCKYCCHI 31 OnHako HU LEBHITHCTHYCCKAS Hayka ™, HU JIeh-
crBytomuii 'K P®, KoTOpbIil COAEPKUT UCUEPIBIBAIOLIUI ITEpEYEHb NCTOY-
HUKOB Tpa)JIaHCKOTO mpaBa (ct. cT. 3, 5, 7 'K P®), He npeaycmarpuBaioT B
UX YHUCIIE HUKAKUX JIOKAJIbHBIX HOPMATHBHBIX aKTOB. bosee Toro, jgokanb-
HbIE HOPMATHBHBIC aKThl MPUHUMAIOTCSI OpPraHaMH IOPUIUYECKOTO JUIIA, a
YCTaB €IUHOIJIACHO YTBEP)KIAETCA €ro yYpEeAUTENAMH, KOIJla PELIeHUE O
CO3JIaHUHU IOPUAMYECKOTO JIMIA YK€ MPUHATO, HO CaMO IOPUANYECKOE JIUI0
emie He 3apeructpupoBano (1. 1. 1, 3, 4 cr. 14 ®enepansHoro 3akona PO
«O HEKOMMEpPUECKHX OpraHU3aLUsIX» U Jp.).

Psin coBpeMEHHBIX POCCHUUCKUX HCCIAEAOBAaTeNiell HE TOJbKO OTBEP-
raeT MOHWMAaHHE YCTaBa KakK JIOKAJIHHOTO HOPMATHBHOTO aKTa, HO U COMHE-
BA€TCA B €r0 JIOTOBOPHOM NpHUpOE. 3aciyKUBaOT BHUMaHUs no3uimu ['.B.
[HenoBa. KoTopblii cyYMTaET, YTO YCTAB IOPHIMYECKOIO JUIA HE SIBISAETCS
JOKaJbHBIM HOpMATHBHBIM akToM. Kak nwumier aBtop, aeictByromuid 'K
P® ne mpemycmaTpuBaeT mpaBo IrpaxaaH U IOPUAHNYECKUX JIUIl CO3/1aBaTh
HOPMBI TPa’k/IaHCKOT'O MPaBa; HEM3BECTHO €MY M MOHATUE JIOKAJIBLHOTO HOP-
MatuBHOrO akta (ct. 3 'K PD). YcraB He mproOpeTaeT HOPMAaTUBHOTO Xa-

28 Cm.: Bonee moapo6Ho em.; Maenscon B.P. Crpaxooe npaBo: JISKIHH YMTAHHbIE IPENO-
naBateneMm B. WnenbcoHom B Cankt-IletepOyprckom nonutexH. MH-Te Ha 3xoH. OTAene-
HuH, cTpaxoBom nopotaenenuu. CI16.: U3n-Bo cTya. kaccel B3aumonomortwu, 1907. -C. 11-
13.

%% Cm.: Enmcees U.B. IOpunnaeckune nmua // I'paxnanckoe npaBo: YueOunuk / [Tox pen.
A.I1. Cepreena, FO.K. Toncroro. T. 1. M., 2002. -C. 160.

%0 vt OGmas TEOpHs TOCy/IapcTBa U npasa. AkageMuueckuii kype B 2 1. / Ilox pen. M.H.
Mapuenko. T. 2: Teopus npasa. M., 1998. -C. 70 - 71, 151.

e Mapuenko M.H. Hcrounuku npasa: HOHATHE, COAEPKaHHE, CUCTEMA U COOTHOIIIE-
HHUe ¢ popmoii paBa // Bectank Mock. yH-Ta. Cepust 11. IlpaBo. 2002. Ne 5. -C. 3 - 16 u
ap.

2 Cm.: Cyxanos E.A. Mcrounnku rpaxaaHckoro npasa // I'paxknanckoe npaBo: Y4ueOHUK /
Orts. pen. E.A. Cyxanos. T. 1. M., 1998. -C. 59 - 80.
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pakTepa Iociie rocy1apCTBEHHONW PEerucTpaunu, 100 perucTpupyercs camo
IOpUJIMYECKOE JIMIIO, @ HE ero yupeauTteibubie JoKyMeHTHI (cT. 51 'K PO)
33

[IpunuMas BO BHUMaHHE BBILICYKA3aHHBIE TOUKU 3PEHUSI U PYKOBO-
JCTBYACH 3aKOHOJATENbHBIC MOJIOKEHUSIMU HEOOXOJIUMO OTMETHUTh, YTO B
ycTaBe OOIIeCTBa B3aUMHOTO CTPAaXxOBaHMsI, HEOOXOAMMO 3aKPETUICHHE KaK
00IIMX TOJIOXKEHUH, TTpeaycMOTpeHHBIX B 1.2 ¢T.52 'K P®, tak u cnemnu-
aJIbHBIX CBEJIEHUS, YKa3aHHble B 1.2 cT.116 'K P®.

O6mue nonoxkenust ycraa OBC B o01ieM BHJIe TOJDKHBI COIEPKATh
HaMMEHOBAHHUE IOPUIMYECKOrO JIUIA, MECTO €ro HaxOXJIEHHUS, MOPSI0K
yIpaBiIeHUs ACSITeNbHOCTHIO IOPUAMYECKOTO JIMIA, MPEeAMET W Lean JAes-
TEIBHOCTH, BHJIBI B3AUMHOTO CTPaXOBAHUS, OCYIIECTBIISIEMbIE OOIIECTBOM.

CneunnanbibiMu cBefieHussMu ycraBa OBC sBisOTCA:  YCIOBUS U
MOPSIIOK MpUEMa B YICHBI OOIIECTBA M MPEKpPAIllEHHE YICHCTBA B 00IIECTBE,
OCHOBaHUS i1 OOBEAMHEHMS 4WICHOB OOIIECTBa, BKIJIIOYAs yKa3aHUWE Ha
OOIIHOCTh MUMYIIECTBEHHBIX WHTEPECOB, TOJUICKAIINX B3aUNMHOMY CTPaxo-
BaHHWI0, MPO(ECCHOHANBHYIO MPUHAMICKHOCTh YJIEHOB 00IIECTBa, OOII-
HOCTH c(ep ACITETLHOCTA ¥ UHTEPECOB U (MJIN) TCPPUTOPHAIBLHOE SAMHCT-
BO; YCJIOBHSI O pa3Mepe BCTYNUTEIbHBIX M YWICHCKHX B3HOCOB B OOILECTBO;
WCTOYHHUKH (OPMHPOBAHUS UMYIIECTBA OOMIECTBA U MOPSIOK €ro pacrpe-
JIeNIeHUsl B cllydyae JMKBHUJAIUMHU OOIIecTBa; MOPSA0K (OPMUPOBAHUS U HC-
MOJIb30BAHUS CTPAXOBBIX M UHBIX PE3€PBOB, CO3/IaBAEMBIX OOIIECTBOM; I1O-
PSAIOK BHECEHHUS M3MEHEHUH B yUPEAUTENbHbIE JOKYMEHTHI U MHBIE MOJO-
JKEHUs, KOTOpPbIE B COOTBETCTBUU C 3aKOHOJATENbCTBOM Pocculickonn Pe-
Jepallid WU pelIeHHeM OO0IIero coOpaHusl ydpeauTenei JOKHBI ObITh
BKJIFOUYEHBI B YCTaB 00IIECTBA.

VYcerap OBC Moker coiepkaTh U UHbIE, HE TPOTUBOpEYAILINE 3aKO-
HopatenbCcTBy Poccuiickoit deneparuu, noynoxeHus. B 00s3arensHOM 110-
psanake nonHblid TekeT yctaBa OBC nomkeH mpeaocTaBIsAThCs sl 03HAKOM-
JIEHUs BCEM JIMIIAM, U3bSABUBIIUM >KEJIaHWE BCTYNMHUTHh B OOIIECTBO, U UJjie-
HaM O0IIeCTRa.

VYcrap 00111ecTBa B3aUMHOTO CTPaXOBaHUs, CYIIECTBYIONIUN B BUJIE
YUPEAUTEIHHOTO JOKYMEHTA, YTBEPKICHHOTO (MIPHHSITOTO) Y4peauTeIsiMu
u wieHamu OBC, npezacrasisier co0oit nucekMennyto Gpopmy. HorapuansHo-
ro ynocroBepenus yctaBa OBC mo o6meMy npaBuiy He Tpedyercs.

[locne npunaTHS U yTBepxkAeHUS peuieHus o cozganuu OBC u ero
yCTaBa, JJIsl JIETAIM3allUd CTaTyca IOPUIUYECKOTO JIMla HE0OXOAUMO OCY-
LIECTBUTH Mpoleaypy rocyaapcrseHHou peructpauni (1.1 ct.51 I'K PD).

Takum 00pa3oM, Ha OCHOBAaHWHU BBIIMICH3I0KECHHOTO, MOXHO CII€-
JaTh BBIBOJ O TOM, YTO TOJ CO3JJaHHEM OOIIECTBA B3aHMHOTO CTPAaXOBaHUS

% Cwm.: Llenos I'. B. Jorosop mim o6s3arenscTBo // XKypHan uist akiporepos. 1999. Ne 1.
C.34-37.
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clelyeT IOHUMAaTh COBOKYMHOCTh IOPUINYECKH 3HAUMMBIX MOCJEI0BaTeb-
HBIX JEHMCTBUM, OCHOBAHHBIX Ha HOPMax 3aKOHOAATEIbCTBA, OCYIIECTBIISEC-
MBIX YUPEAUTENSIMU U PETUCTPUPYIOLIMMU OpPraHaMu M0 CO3JaHHUI0 U TOCY-
JAPCTBEHHOH perucTpanuy OO0IIeCcTBa, B IENSIX MPUOOPETEHHS CO3/1aBac-
MbiM OBC cnenuanbHO# MpaBoCIOCOOHOCTH.
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CREATION OF SOCIETY OF THE MUTUAL INSURANCE:
GENERAL PROVISIONS

A.P. Zgonnikov

Central branch of Federal Public budgetary educational institution of Higher educa-
tion "Russian academy of justice" (city of Voronezh).

In offered article attempt to consider the separate theoretical aspects connected with
creation of societies of a mutual insurance is made. The author defined the main
stages of creation of society of a mutual insurance and some connected with it theo-
retical and applied problems. Some questions of establishment of societies of a mu-
tual insurance, as new subject of insurance business in the pre-revolutionary legisla-
tion of Russia and the civil doctrine are investigated.

Keywords:mutual insurance, society of a mutual insurance, insurance; general-
theoretical aspects, creation of society-mutual insurance, stages of creation of socie-
ty of a mutual insurance, establishment of society of a mutual insurance, subject of
insurance business.
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