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VK 343.244
IMPOBJIEMBI 11O OINIPEJEJIEHUIO CYBBEKTA
HNPECTYIUIEHHUA 11O CT.106 YK P®

H.C. AnekcanapoBa

JuMUTPOBrpaaCKUii MHKEHEPHO-TEXHOIOTHUECKUI HHCTUTYT — purran HUAY
MHNOU

B cratee paccMaTpHBaeTCs BOIPOC, CypporaTHas MaTh MM T€HETHYSCKas MOXKET
OBITH CyOBEKTOM IPECTYIUICHUS B CIlydae COBEPIICHUS YOMHCTBA BO BpeMS POJIOB,
HEMOCPECTBEHHO CPa3y MOCJIE POAOB, B YCIOBHAX ICUXOTPABMHUPYIOIIEH CUTYyaluH
WIN B COCTOSTHMU PacCTPOWCTBA, HE MCKIIOYAIOIIET0 BMEHIEMOCTH? ABTOp BBICKA-
3bIBACT MPEAJIOKEHHS IO UX 3aKOHOJIATEIEHOMY PEIICHHIO.

Kniouesvie cnoea: cydovexm npecmynienus, Cyppoeamuas mamv, ceHemuyecKue
pooumenu, 603pacm OmMeemcmeeHHOCMu, coydacmue.

CornacHo 3aKOHY CyOBEKTOM paccMaTpuBaeMOro COCTaBa IPECTyI-
JIEHUS MOXET OBITh MaTh HOBOPOXAEHHOTO pebeHka, xocturiias 16-
JIETHETO BO3pacTa.

B Poccuiickoii @eaepaunn Ha psaAy C KEHUIMHAMHU, KOTOPBIE BbI-
HaIIMBAIOT CBOMX COOCTBEHHBIX JIETEH, YBEIIMUUBACTCS KOJIUYECTBO CyppO-
TaTHBIX MaTepeil, KOTopble JOOPOBOJILHO COTJIAIIAIOTCS 3a0€peMEHETh C 1ie-
JIbI0 BBIHOCUTD U POJIUTH OHMOJIOTHYECKH YYXKOTO el peOEHKa, KOTOpHIi 3a-
TeM OyneT ImepenaH Ha BOCIUTAHHUE JIPYTHM JHIAM — T€HETHUYECKUM pPO-
qutensiM. OHU U OyIyT IOPUIUYECKUA CUUTATHCS POJUTEISIMHU JTAHHOTO pe-
O0EHKa, HECMOTPSI Ha TO, YTO €ro BHIHOCWJIA U pOJWJIA CypporaTHas MaTh.
CypporaTtHasi MaTh HE MOXET OBITh OJJTHOBPEMEHHO JIOHOPOM SIMIIEKIICTKH.
Hepenko cypporatHble MaTepu OTKa3bIBaIOTCS OTAABaTh POXKIEHHOIO pe-
OeHka ero HacToAuUM poautensMm. Ciydanuch U OOpaTHbIE CUTyallUH —
POIMBIIETOCS HETIOJHOIICHHBIM peOCHKAa OTKA3hIBATHCH 3a0UpaTh €ro reHe-
TUYECKHE POJUTENH, MOTUBHPYS CBOM OTKa3 TE€M, YTO €r0 HEMOJHOIICH-
HOCTh 00yCJIOBIIEHA aryOHBIM BIUSHUEM OpraHH3Ma CyppOraTHOI MaTepHu.
Boznukaer Bonpoc: KTo OyAeT CyObeKTOM MPECTYIJIEHUS B MTOJ00OHBIX CITy-
yasx, JaBlias AUIEKIETKY WIM poXKaBllas IPU HAJIMYUU YCIIOBUM, yKa3aH-
HbIX B cT. 106 YK PO®? B crathe 97YK Kazaxcrana 3akperieHo «YOHICT-
BO MaTepbI0 CBOET0 HOBOPOXKACHHOTO peOeHKa KaK BO BpeMs POJIOB, TaK U B
MOCJIENYIOIUN TIEPUOJI, COBEPIICHHOE B YCJOBUSAX ICUXOTPABMHUPYIOIICH
CUTYyallUM WJIK B COCTOSIHMM TCUXWYECKOI'O PACCTPOMCTBA, HE MCKIIOYAIO-
IIEr0 BMEHSEMOCTHY. |

! VK Pecny6muku Kasaxcrau .- http://www. .pavlodar.com/zakon/?dok=00087&uro=08098
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OO0 yOmiicTBe UMEHHO CBOETO peOeHka ykaszaHo U B cTaThe 140.YK
benopyccun »’. 1 B MoznenbHOM YTOIOBHOM KOIEKCE -IUIf rocyJ1apcTB-
yuactHukoB CHI' ».3

«CBoero» — 3HA4YMT, BBIHOIIEHHOTO U BBICTPAJaHHOTO.

B ocHOBY Bbl€NEHUS JAHHOIO IPUBUIETHPOBAHHOIO COCTaBa Mpe-
CTYIUJIEHUS], IIOJIOKEH HE MOTUB COBEPILEHUS MPECTYIUIEHUS], a IICUXO0JIOTU-
YECKOE COCTOSIHUE, CBS3aHHOE C MPOTEKaHHEM OepeMEHHOCTH M pojaMu
JKEHIIUHBI.

CrnepnoBarenbHO, B CIydae COBEpILIEHUs YOMIICTBa BO BpeMs WIH
cpasy ke IOocJe PoA0B, CyOBEKTOM MPECTYIICHUS HEOOXOUMO ITPU3HABATh
Ty EHIIHUHY, KOTOpasi BhIHAIIMBajia peOeHKa, a He Ty, KOTopas Jlaia CBOIO
AWLIEKIIETKY JIJIs1 OIJIOJOTBOPEHMUSL.

Cratps 16 3akoHa «O0 akTax rpa)KAaHCKOTO COCTOSIHHS 3aKpeIuisi-
€T TpaBWIA: «IIPH TOCYAAPCTBEHHOW PETUCTPAIMU POXKACHUS peOCHKA 10
3asBJICHUIO CYNPYTOB, JABIIMX COTJIacHe Ha MMILIAHTAIMIO SMOpHOHA IPY-
roil KCHIIMHE B LIEJISAX €ro BHIHAIIMBAHUS, OJJHOBPEMEHHO C JIOKYMEHTOM,
MOATBEPXKIAIOMUM (aKT pPOXKACHUS peOEHKa, MOJKEH ObITh MpeACTaBlICH
JIOKYMEHT, BBIJIAaHHBIM MEIMIMHCKON OpraHu3aluyed W MOATBEPHKIAIOLIMI
GdakT moxydeHus corjacus KCHIIUWHBI, POJIUBIICH pebdeHKa (CypporaTHoi
MaTepu), Ha 3allUCh YKA3aHHBIX CYNPYTOB POJUTEISIMH pPEOCHKa». ». [Tpu
HaJUYMH COIJIACUs CYppOTraTHOW MaTepu MEIMIIMHCKOE YUPEKIECHUE BblJa-
€T CIpPaBKy, COTJIACHO KOTOPON Mamoil peOeHKa 3HAYUTCS TeHETHYecKas
Matb. HapogHast MyIpocTh riacu «He Ta MaTh, YTO pOAMIIA, a Ta, 4YTO BOC-
nutana» Kakas marh (pakTryeckas WK IOpUIAYECKas) MOXKET ObITh CyOb-
€KTOM TPECTYIJICHUS B CIIy4ae COBEpIIEHUS yOUHCTBA B YCIOBHUSAX TICHXO-
TpPaBMHUPYIOIIEH CUTyallul WK B COCTOSIHUU PacCTPOICTBa, HE UCKIIIOYal0-
1IEr0 BMEHSIEMOCTH?

Ha namr B3risia, npuBWIETHPOBAHHBIA COCTaB MPUMEHUM TOJBKO K
TOM JKEHIIIMHE, KOTOpasi BIHAIIIMBAIA peOCHKa B CBOEM OpraHu3Me, Py Ha-
JUYUHU BCEX MHBIX HEOOXOMUMBIX ISl ATOTO Cirydasi 00cToaTenbeTB. [lcuxo-
TPaBMHUPYIOIIAsi CUTyalllsl HE MOXET CIY)KUTh CaMOCTOSITEIbHBIM 00CTOSI-
TETHLCTBOM, IO3BOJISIONINM OTHECTH JIeIHHE K YOUHCTBY, COBEPIIECHHOMY
MIPHU CMATYAIOIINUX OOCTOSATENHCTBA.

[Ipeacrasnsiercs, uro c1.106 YK P® crenoBano Obl AOMOTHUTH Ya-
CTBbIO BTOPOH M MpeaycMOTpeTh 0ojiee CypoBO€ HaKa3aHME, €CIH OJHOBpE-
MEHHO POKJIAETCsl ABOWHS WM TPOIHS, T.e. YOMNHCTBO MaTephio JBYX WIIU
0oJiee HOBOPOXK/ICHHBIX JIETEH.

2 YK benapycs.- http://www.by. Sprinform.ru

¥ 3akoua ®enepanbublii 3ak0oH «O0 OCHOBaX OXpaHbI 3/I0POBbs I'pakaaH B Poccuiickoi
®enepanumn» ot 21.11.2011 r.

4 Kypryskuna E. b. YouiicTBo MaTepbsto HOBOpoxJieHHOTO pedenka: np4 K npona, npuuu-
HBI, Ipenynpexaenne. Boponex, 1999.
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3aKOHO/ATENIbHO HE 3aKPEIUIEH BO3PAaCTHOM KPUTEpUN NEpHOJa HO-
BOPOKJIEHHOCTH. 3a MpejenamMu, Kakoro cpoka JACHCTBUSA CyObEKTa HYKHO
kBanuduuponats 1o cT. 105 VK PO? Heobxoaumo pa3bsCHEHUST COOTBET-
ctBytoutero I[lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ist ype-
T'YJIHPOBAHUS BOIIPOCa 00 OTBETCTBEHHOCTH JIMIIA ,COBEPIIMBILETO MPECTY-
IJICHUSI B 3aBUCMMOCTH OT BO3pacTa MOTEPIEBIIETO U B ONPEACIICHUH Tpa-
HULl BPEMEHHOIO IPOMEKYTKA, BPEMEHHU TEUEHUHU KOTOPOrO COXPaHSAETCA
0c000€ TICUXUYECKOE COCTOSTHUE CYObEeKTa

B cyneOHo-creicTBEHHON NpPaKTHKE MOXET BO3HUKATh BOIPOC 00
otBeTcTBEeHHOCTH 110 cT. 106 YK P® marepu, kotopast He JOCTHUTIIAa BO3pac-
Ta 16 ner.

E. b. Kypry3kuna npeiaraer neictBusi 14—15-1eTHUX >KCHIIHUH-
netoyouin kBanuduuupoars 1o m. “B” 4. 2 ¢1. 105 YK PO ° A.H. TTonos
cunTaeT, 4yro 1o cr.105 1 1 YK PD.°

31ech BOBHUKAET 3aKOHO/IATENbHBIN Mpo0es, TaK KaK B 3TOM cliyyae
HECOBEPIICHHOJETHUN OyAeT MoaBeprarbcsi 0ojiee CTPOromMy HaKa3aHWUIO,
4eM B3POCIIBIM.

Ecnu coucnonmnuTeneM M HCIOTHUTENEM MPECTYIUICHUS SBIISIFOTCS
ndiia, nocturimve 14-, Ho He gocturmue 16-j1eTHero Bo3pacra, TO MEPBBI
OTBEYAET 3a COBEPIIEHNE 0CO00 TSHKKOTO MPECTYIUICHHUs], @ BOIIPOC TIPHUBIIE-
YEHUs K YTOJIOBHOW OTBETCTBEHHOCTH BTOPOIO - CIIOPHBIN, HEOJHO3HAYHBIH
JUTS. KBATU(UKALMA U TOYHO HE YPETyJUPOBAHHBIN yrOJOBHBIM 3aKOHOM.
YTO 32 COBEpIICHHE AHAJOTUYHBIX ACSHUA HecoBepiueHHoneTHue 14-15
JIETHETO BO3pacTa HE MOTYT IOJBEPraThCsi 00JIee CTPOTUM. MEpaM OTBETCT-
BEHHOCTH, HEXenu Oonee B3pocible numa. Ilpencramisercs, cyObeKTOM
npecTyruieHus, npenycmorpenHoro ct. 106 YK P®, moxer npusHaBaThcs
TOJIBKO >KEHIIMHA, POJuBIIas peOeHKa, BMEHsAeMas, TocTurimas 14-tu ner.
Takoe mpemyiokeHne 0OOCHOBBIBAETCS CPAaBHUTEIBLHON paclpOCTpaHEHHO-
CTBIO TAKOTO MPECTYIJIEHUs] Cpelu MOAPOCTKOB 14-15 nmeTHero Bo3pacra,
TEM, YTO YK€ B 3TOM BO3PACTE€ HECOBEPIICHHOJETHUE ACTOYOUMIIHI BIIOTHE
CIIOCOOHBI OCO3HABAaTh COLIMAIBHO-MIPABOBYIO 3HAYMMOCTH YOUHCTBa BOOO-
e, ¥ JeTOyOuicTBa B YaCTHOCTU. Tak, B cooTBeTCTBUU C 4. 2 cT. 34 VK
P® coucnonautenu orBeyarot mo crarbe Ocobennoit vactu YK P® 3a npe-
CTYIUICHUE, COBEPIIICHHOE UMHU COBMECTHO, 0e3 cchliku Ha cT. 33 YK PO. B
HaIlleM CJIy4ae 3TO HEBO3MOXKHO, TaK KaK CyOBEKT MPECTYIUICHUS, TIPeIy-

> [ToroB A. H. V6miicTBO MaTepbi0 HOBOPOXIEHHOTO peGerka (ct. 106 YK P®) // 3akoH.
WHuTepHeT-xypHai 1opuctos [Ipumopes

® [MocranoBenne MexnapnameHTckoi AccamOiien ["ocynapcTB- yYaCTHHKOB COAPYIKECT-
Ba HE3aBUCHMBIX rocyaapcTB ot 17despans 1996 r. N 7-5 r.Cankr-IlerepOypr
http://pravo.kulichki.com/zak/megd/meg02859.htm
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cmotpenHoro cr. 106 YK P®, — cnenmanpabiif. UM MOXET OBITH TOJIBKO
JKEHILMHA, poAMBILAas peOeHKa.

CnepnoBarenbHO, COUCTIOTHUTENb HECET OTBETCTBEHHOCTD 10 1. «BY»
4. 2 ¢T. 105 YK P® «YOuiicTBO au1ia, 3aBEI0MO IS BUHOBHOI'O HaxOIsIIle-
rocs B 0ECIIOMOIIIHOM COCTOSIHHI.

TakuM 00pa3oM, €CiIi COMCIIOTHUTEIIEM U HCIIOJIHUTEIEM IIPECTy-
JeHUsl SBIAIOTCS JMUa, AocTurmue l4-netHero, HO He npocturmue 16-
JIETHEr0 BO3pacTa, TO MEPBbIA (COUCIIOIHUTENb) OTBEYAET 3a COBEPIICHUE
0Cc000 TSYKKOTO MPECTYIUICHUS, a BOIIPOC MPUBJICYEHHS K YTOJIOBHOI OTBET-
CTBEHHOCTH BTOPOTO (MCIIOTHUTEINSI) CIOPHBIN, HE OJHO3HAYHBIN JIs KBa-
TuUKaKUU U TOYHO HE YPETyJIUPOBAHHBIN YTOJIOBHBIM 3aKOHOM.

JlaHHOE MpecTyIJIeHNEe MOKET ObITh COBEPIIEHO U B coydacTtuu. Ot
dbopMBI 1 BHA COy4YacTHsl 3aBUCUT KBalW(UKalMs NEHCTBUU JIMII, y4acT-
BYIOIIMX B COBEpHICHUH IpecTyruieHus. OObEKTUBHYIO CTOPOHY MPECTYTI-
JICHUS] MOTYT BBIMOJHUTH COUCIIOIHUTENH, KOTOPbIE, AEHCTBYS COTJIacCOBaH-
HO B JIMIICHUU XU3HU peOCHKA, HAIPUMEP, C IEJIbI0 N30aBIeHUs OT peOeH-
Ka, MaTh U OTEI] HOBOPOKJIECHHOTO U €€ - BBICTABIIAIOT KOJSICKY C HOBOPO-
*K1eHHbIM B 14.10. Ha GaynkoH npu Temmneparype Bo3ayxa muHyc 20 rpamay-
COB M OCTaBIISIIOT TaM Ha HECKOJILKO YacoB, B Pe3yJbTaTe PeOCHOK yMHUpaeT
OT TEPEOXJIAKIeHUs opranu3Ma ( peOEHOK pOAWIICS B JTOT XK€ JCHb B
13.10). MleiictBus maTepu peOEHKa B 3TOM Ciy4yae cCleayeT KBaaupuiupo-
Bath 110 cT.106 YK P®, a coucnonautens no ct.105 YK P® ¢ yuerom oco-
OCHHOCTEl MOTHBOB MOBEJCHUS. YUYAaCTHUKU MPECTYIUICHUS MOTYT BBICTY-
MaTh ¥ B KaueCTBE OPraHU3aTOPOB, MOJACTpeKarenel 1udo mocoOHUKoB. B
ATOM ciy4ae KBanu(UKaius JEHCTBHI TOKHA ObITh JlaHa CO CCHUIKOW Ha
COOTBETCTBYIOILYIO 4acTh cT.33 1 ¢T.106 (4.4 c1.34 VK).

[Ipennaraercs cnenyromas peaakuus ct. 106 YK P®: Cratesa 106.
YOuiicTBO HOBOPOKIEHHOTO peOeHKa.

1. YOuiicTBO >KEHIIMHOW CBOEro0 HOBOPOXKJICHHOTO peOEHKa BO
BpEMsI POJIOB, @ PaBHO Cpa3y K€ MOCJIe POJOB WK COBEPIIEHHOE B COCTOSI-
HUU TICUXWYECKOTO PaCcCTPOMCTBA, HE MCKIIOYAIOLIEr0 BMEHSIEMOCTH, - Ha-
Ka3bIBAETCS JIMIIIEHHEM CBOOOIBI CPOKOM JIO TPEX JIET.

2. JlesiHus, IpenyCMOTPEHHbBIE YaCThIO MEPBOM HACTOSIIEH CTaThH,
COBEPIIICHHBIC B OTHOIIICHUH JABYX M 00Jiee HOBOPOXKIEHHBIX JETEH, - HaKa-
3BIBAIOTCSA JIMIIIEHUEM CBOOOIBI Ha CPOK IO MSTHU JIET»
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IS IT NECESSARY TO MAKE CHANGES TO THE ARTICLE 106 OF THE CRIM-
INAL CODE OF THE RUSSIAN FEDERATION?

N.S.Aleksandrova

Dimitrovgrad Engineering Technological Institute — the branch office of the Na-
tional Research Nuclear University "MEPhI"

The article discusses if surrogate mother or genetic mother can be the subject of
crime in case of murder commission during childbirth,  shortly after childbirth, in
the conditions of psycho-traumatic situation or in a state of disorder, not excluding
sanity. The author states offers on their legislative decision.
Key words: the subject of crime, surrogate mother, genetic parents, age of discre-
tion, implication.
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