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MNOHATHE CEMbU B 3BAKOHOJATEJIbCTBE U IIPABE POCCUH
E.IO. T'opckasn

MocKOBCKU TOPOJACKON YHUBEPCUTET YIIPaBICHUS
[IpaButenbcTBa MOCKBEI

Crarbs TMOCBAILIICHA HCCICAOBAHHUIO BOIIPOCAa COJACPIKAHUSA MNOHATUA «CCMbA», KaK
KOJIJICKTUBHOI'O cy61,eKTa ceMerHoro IpaBa. HpOBO,HI/ITCH aHaJIKM3 M MOKWCK Hauboee
yAaqyHOro u yﬂO6HOFO OIpPCACICHUA «YJICHOB CEMbU» U JIMI, K HUM OTHOCAIIUXCA.
Knwuesvie cnoea: Cembs, Hl1eHbl cembl, cemetinoe npaeo.

[Tocne mpunaTUs HbIHe nelcTByromero CemeitHoro koaekca Poccwuiickoii
Oeneparn = mpomwio  Oolee  BOCEMHAamNaTH  JieT.  VI3MeHMBIAscs ~— TpaBOBas
JNEHCTBUTEILHOCTh TpeOyeT peOpMHUPOBAaHHMS HEKOTOPBIX ITOJNIOKCHHH CEMEHHOTO
3akoHOJaTeabcTBa. OMHO U3 TOJOKEHHUH, KOTOpoe 00CYKIaeTcs B HAYIHOM COOOIIECTBE, —
9TO BOIIPOC O COACPIKAHUH JCPUHUIIIH «CEMBSD».

B maccuBe HCTOYHHKOB CEMEWHOTO TpaBa MBI BHINM MHOXECTBO CYOBEKTOB. JTO
CyOBEKTHI KaK HHINBUAYaIbHBIC (peOEHOK, MaTh, OTEII, YCRIHOBHUTENb), TAK H KOJUICKTHBHEBIC
(ponutenu, cembs). Crnenyer oOpaTuTh BHUMaHHWE HAa TO, YTO MNPUMEHHUTENLHO K JITHM
MOCJICIHUM COCTaB JIHILI, BXOSIIMX B TaKue CyOBEKTHI, HE BCErla IOPUAMYECKH ONpE/IeNICH.
OTO 3aTpyAHsAET NPUMEHEHHE HOPM, B AMCHO3MIMU KOTOPBIX YKa3aHbl KOJUIEKTHBHBIC
cyOBeKThl ceMeiHoro mnpaBa. Ha Ham B3rsii, Ha 3aKOHOJATENFHOM YPOBHE CIIEAYET
3aKpenuTh KPYyr JHI, KOTOphIE SBISAIOTCS «WICHAMU CEMBH», YTO IO3BOJMIO OBl
3apUKCHpOBaTh UX CTATyC, a TaKKe OOBEM MpaB M 00A3aHHOCTEH IO OTHOIICHUIO JPYT K
npyry. Hemb3s 3a0BIBaTh, YTO CEMbS — 3TO CIOXHOE COIMATBHOE SIBIICHHE, SBISIOIICECS
0OBEKTOM HCCIICAOBAaHUSA MHOTHX Hayxlz SKOHOMMKH, COLIMOJIOTHUH, MCUXOJOTHUH U Ap., a
MIPaBOBOE TOHATHE OYyIeT collepKaTh B ceOe B MEPBYIO OYepeab IOPUINUSCKH 3HAYUMYIO U
JOKYMEHTAIBHO 3aKpPEIUICHHYIO CBS3b MEKAY JIUIIAMH, 00pa3yIOIIUMK CEMbBIO.

Bo Bceli cucteme 3aKOHOAATENBCTBA OINPEAEICHUE MOHATHIO «CEMbs» HE JIAaeTcsl.
[Io MHEHHIO HEKOTOPBIX aBTOPOB, MOXKHO YBHJETh CEMbIO KaK OOBEIMHEHHE TIpax/aH,
YYacTBYIONIYI0O B CEMEHHBIX (3allMTa CEeMEWMHON TaiHbI, YeCTH U JOCTOMHCTBA CEMBH,
BOCCOCIMHEHWE  CEMbH), HMYIIECTBEHHBIX  (COBMECTHOE  MPEANPHHHUMATEIHCTBO,
MpUBaTH3aIMs, O00m@as COOCTBEHHOCTh), HAJIOTOBBIX M OIOJUKETHBIX (TIpeACTaBIICHHE
HaJIOTOBBIX JEKJIapalluii, HaJIOro00JOKEHHE [I0XOJ0B M IIPEIOCTABICHUE HAJOTOBBIX
BBIUETOB, IOTAIUI U CyOCUIHIT) M HHBIX HpaBOOTHOHIeHI/I}IXZ.

! Koporkosa JI. I1., Buxpo A. II. Cembs + B pamkax 3akoHa.//[IpaBoBenenne. 1994. Ne 5. 6.
C. 159.

2 Ypamos B.W., XapuronoBa 10.C. Herunuudble cyObekTsl uYacTHOro npasa //
KonBeprenmuss dYacTHOro ¥ MyOJWYHOTO TpaBa: MPOOIEMBI  COBEPIICHCTBOBAHUS
COBpPEMEHHOTO 3aKoHomarenbcTBa: CO. MatepmanoB Bceepoc. Hayd.-mpakT. KOH(EpEeHIHH,
MTOCBSIIIEHHON MaMsTH 3aciykeHHoro opucta PD, n-pa, op. Hayk, nmpod. H.M.Kopurynosa/
OTB. pen. noxrop ropuaudeckux Hayk H0.C.Xaputonosa. — M., MADII. 2013. C. 79.
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IIpun ompeneneHun conep)kaHusi NOHATHUS «CEMbs» OTIEIbHbBIE ¥ICCIIeTOBATENN
IpeagaraloT HKCIOJb30BaTh AHAJIOTMIO MpaBa W 3aMMCTBOBATh ONpPEAEICHHUE, NTAHHOE B
Kummmaom xonekce P®, rme k uineHaM CeMbU OTHOCAT «IPOXKHUBAIOUIMX COBMECTHO C
COOCTBEHHHMKOM B TPMHAUICKAIIEM €MY JKIJIOM ITOMEUICHHH €Tr0 CYIpPYT, a TaKkXkKe NeTH H
poIuTenH TaHHOTO COOCTBEHHHUKA. J[pyrre poACTBEHHUKH, HETPYIOCIOCOOHBIE MK TUBEHIIBI
U B HCKIIOYUTEIBHBIX CIydasX HMHBIC IPa)<IaHC MOTYT OBITh NMPU3HAHBI YICHAMH CEMbU
COGCTBEHHHKA, SCIIH OHH BCEJICHBI COGCTBEHHUKOM B KA4ECTBE YICHOB CBOCH CeMbH» .

U3 noctpoenust paznenos u rinaB CemeliHoro xojaekca PO MoHO clienatb BBIBOJ,
YTO 3aKOHOJATEIh BKIIFOYAET B COCTAB CEMBH HE TOJBKO POJUTEIICH U JeTeH, HO U 0a0yIIeK,
JICAYIIEK, CYMPYroB, OBIBIIMX CYNPYroB, a TaKke (DaKTUYECKUX BOCIHMTATEICH, OTYUMOB,
MadeX, MAChIHKOB M MaJuepull, HE JaBas ONpeJeNieHWs MOCJeIHUM JulaM BoBce. Ecnu
KpUTEPUAMH OTHOCUMOCTH B JKuinuimHoM Koaekce PD sBisieTcs cOBMECTHOE MPOXKUBAHUE,
T0 B CemeHOM Kozekce PD — annMeHTHBIE 0053aTeNbCTBA, O0SM3aHHOCTH 110 BOCIIUTAHHIO U
mpodre 00sI3aHHOCTH.

B cBsi3u ¢ 3TUM BO3HHUKAE€T BOIPOC, YTO CUYUTATh KPUTEPUEM IPU OIpPENEICHUU
OTHOCUMOCTHU TOTO MJIM MHOTO JIMIA K YJI€HaM CEMbHU. ByZleT I TakuM KpuTepueM Hajludue
1 00bpeM TpaB U o0s3aHHOCTEH, 3akperuieHHBIX B CK PO (mpaBy Ha 0OIIeHNE U aTMMEHTHI) ,
b0 CTETEeHb POJICTBA M CBOMCTBO B CBSI3U C OUEPETHOCTHIO BCTYIUICHUSI B HACIIEJCTBO IO
3aKOHY, Kak 3TO IpefycMOTpeHO B I'paxnaHckoM koaekce P®, wim ke COBMECTHOE
MPO’KUBAHUE MO aHAIOTHH ¢ JKUIHUIIHBIM KoJeKcoM PD?

[IpencraBnsercs 1eaecoo00pa3HbIM pa300paTh KaxIblii M3 BBIACICHHBIX BBIIIC
KpUTEPUEB C TOUKH 3pEHHsS] 0O BEKTUBHOCTH, IOPUINIECKON 3HAYNMOCTH U TOKYMEHTAILHOM
3aKpPEIUICHHOCTH (JI0Ka3aTEIFHOCTH).

Popurenu u getn oOpasyroT cembro. OmHAKO TaKOi COO3 JOIDKCH OTBEUYATh DALY
ycrmoBuid. VMeeT 3HaueHHE, POXICHBI JIM IOETH B Opake OT ONHHUX POTUTEICH WIH B
OTHOIICHUN JIETEH YCTaHOBIICHO OTIIOBCTBO, a TAKXKE COCTOSIIM JIM B Opake pPOAWTENN Ha
MOMEHT POXICHUs peOeHKa.

[IpencraBnsercs Takke, 9TO C TOYKM 3PCHUS 3aKOHA K WICHAM CEMBU MOTYT OBITh
OTHECEHBI TPEXKJIe BCETO HECOBEPIIEHHOJIETHUE IETH. DTO CBSI3aHO C TEM, YTO IOPUINUECKAs
3HAYUMOCTh POAMUTENECH ISl JeTeld, KaK 3aKOHHBIX IpeJCTaBUTENIed UX HHTEPECcOB, IO
JIOCTI)KEHUHM COBEPIICHHOJETHS TepsAeTcs. B 3ToM Mbl omupaeMcss Ha CMBICT CT. 52
I'paxmancko-niporieccyanbHOro kojaekca Pd, cormacHo KOTOpoW mpaBa, CBOOOIBI |
3aKOHHBIC HHTEPEChl HEACECHOCOOHBIX WM HE OO0JIAarolIUuX IOJHON JIeeCrOCOOHOCTHIO
TpaXKJIaH 3allUIIAI0T B CyJie UX POJUTENH, YCHIHOBUTEIH, ONIEKYHBI, MTOTICUNTENH WIH WHBIC
JHIa, KOTOPBIM 3TO IPaBO MPEIOCTAaBICHO (eAepalbHBIM 3aKOHOM. TakmMm 00pa3oM, Mo
CMBICITy NPUBEACHHON HOPMBI 3aKOHA, JJIsl aJIMUHUCTPATUBHBIX OPraHOB HUX POJCTBEHHAs
CBS3b HE SIBJSIETCS CyllecTBeHHOM. C MOMEHTa COBEPIICHHOJIETUSI POAUTEIN AEHCTBYIOT MO
JIOBEPCHHOCTH B CiIydae HEOOXOIMMOCTH IIPEICTaBUTEIBCTBA, TaK JK& Kak OT JHOOTo
JIpYroro Juia.

be3ycnoBHO, sBIAIOTCS CEMbEW YCHIHOBUTENIM MU YChIHOBIEHHbIE aeTH. [lonararo
BEPHBIM OTHOCUTh K WICHaM OJHOW CEMbH M JETel, MPUHATHIX HAa BOCIHUTAHHE B HMHBIX

8 Bbpanuxuna E.A. TTonstre "wien ceMbu" 1o 3akoHONATeNbCcTBY Poccuiickoit denepanmu //
Cemeitnoe n xummmiHoe npaBo. M.: FOpuct, 2004. Ne 3. - C. 21.
4 IIpaBoBas  HaBurammonHas  cuctema: Komekcsl u  3akonmel P®. URL:
http://www.zakonrf.info/jk/31/ Jlata obpamenus :15.02.2014 r.
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(opmMax, Tak Kak TaKOe MOJ0KEHHE CIIOCOOCTBOBAJIO Pa3BUTHUIO TOBEPHUTEIBHBIX OTHOIICHUI
JeTel ¥ BOCTIMTATENICH, 9T0, HECOMHEHHO, B HHTepecax peOEHKa.

Crenyet OTHEeNATh HOHATHS POACTBA M CEMBH, TaK KaK WICHBI OJHOW CEMbH MOTYT
OBITh M HE POACTBEHHHKAMHU IpYyTr APYry. YIEHBI ceMbH MOTYT OBITh CBSI3aHBI OpakoM,
pPOICTBOM, CBOWCTBOM WJIM COCTOSITH B HHBIX IIPAaBOOTHOIICHMAX (yZO4YepeHHeE,
YCBIHOBJIEHUE, OTIEKa, ONeYUTeNnbCTBO). CTeneHb pOACTBA U CBOICTBA BIIOJIHE NMOHSTHBIE U
IOPUINYECKU TOKa3yeMble TIOHATHS, TJ€ POJCTBO €CTh CBA3b JIMI[ POKIACHUSAMH, a CBOICTBO
— CBsI3b JHI 1o Opaky. He Bce poJICTBEHHHMKH 00JaJalOT OAMHAKOBBIM OOBEMOM NpaB U
oOs3aHHOCTE. B TO Bpems, Kak OTHOLIGHWS POAMTENCH M JETeH PeryJupyroTcsl LeJIbIM
pPAAOM HOpM, OTHOLICHHMA MaueX (OTYMMOB) M TACHIHKOB (Maguepull) MOANaJalT IOJA
JICUCTBHE OJTHOM OTPEJIeICHHOW HOPMBI, PETYJIUPYIOLIECH aTMMEHTHBIE 0053aTeIbCTRA.

Ecim Opath KkpuTepHeM OYEepeTHOCTh BCTYIJICHHS B HACIEICTBO, TO CEMBEH,
rojaraeTcs CUMTaTh AeTel (BHE 3aBUCHMOCTH OT BO3pacTa), Cympyra u poaurenei. Uro
Kacaercsl CyHpyroB, KOTOPBIC COCTOSIT B I'OCYAAapCTBOM 3apErHCTPHPOBAHHOM Opake, To,
€CTECTBEHHO, OHM SIBJIAIOTCS WICHAMH OJHOM CEMBH, XOTS COOCTBEHHO CYIPYXECTBO HE
00pa3yeT ceMbH.

B cB3um ¢ ocTpo crosmuM KBapTHPHBIM BompocoM B Poccuu, kpurepuit
COBMECTHOTO TIPOKMBAaHMSA, NPU BCEH €ro JErkoJoKa3yeMOCTH IIyTeM IpeJOCTaBICHUS
BBIITUCKH U3 JIOMOBOM KHUTH, HEIb3s IIPU3HATH OE3YCIIOBHO MOIXOSIIMM AJIS OTIPEIeTICHUS
Kpyra cembH. JIuIia, mpoKuBaroIue COBMECTHO, MOTYT CUHTAThCS 3aMHTEPECOBAHHBIMU, HO
HE YIeHaMH OJHOM CeMbH, TaK Kak 10 OJHOMY aJIpecy 3aperucTpHpOBaHbl abCOIIOTHO
IIOCTOPOHHHE JPYT APYTY JIIOH, B TOM YHCJIE MUIPAHTHI.

YunThiBass ~ BBINICH3JIOKEHHOE,  IpeAjararo  BBeCTH  AuGQepeHIHAINIO
KOJUIEKTHBHBIX CyOBEKTOB CEMEHHOro mpaBa IO 00bEMy NpaB W O0S3aHHOCTEH WICHOB
CEMBH.

CeMbst — 3TO 1MIA, OTHOCSIIHUECS K YJIEHAM CEMBH, II€ CEMbS — 3TO COIO3 IBYX U
Oonmee JWI, 3a WCKIIOYCHHWEM CYNPYTOB, BHE 3aBHCHUMOCTH OT ()OPMBI IPOKHBAHUSI
COBMECTHOTO MJIH Pa3[eNIbHOIO, MEXy KOTOPBIMU CYIIECTBYET IOPHIUUECKH 3aKpEILICHHAS
cBs3b (pOXKJIeHUE, OpakK, pellieHne Cy1a), T1e IeTH, BHE 3aBUCUMOCTH OT (OPMBI yCTPOUCTBA
B CEMbI0, HE IOCTUTIIH COBEPIIEHHOIETHETO BO3pAcTa, KaK 3TO MPEAYCMOTPEHO 3aKOHOM.

IIpu sTOM W3 conepKaHUS MOHATUS WICHOB CEMBH BBINATAIOT TAKHE JIMIA, Kak
COBEpIIICHHOJIETHUE JIeTH, 0aOyIIku, AEAYIIKH, BHYKH, CeCTphl, OpaTths u T. A. IIpenmararo
OTHECTH TaKOH HEMOMMEHOBAHHBIH KPYr CYOBEKTOB K JIMIAM, CBS3aHHBIM POJICTBEHHBIMHU
OTHOIIEHUSAMHU. V1 OCTaBUTH CIMCOK OTKPBITBHIM, MPEAIoarasi, 4To poACTBO MOXKET OBITh H
JalbHUM, 3aUHTEPECOBAaHHOCTb, HAlpUMep, NMpH HCTPEOOBAaHMM [OKYMEHTOB HA CBOHMX
POJCTBEHHUKOB TP COCTABJIEHHHM TI'€HEAJIOTHYeCKOTOo IpeBa, OyIeT [JOKa3bIBaThCA
JOKYMEHTAJIFHO ITyTE€M MPEIOCTaBICHNS CBUAETEIHCTB O POXKICHUM, Opake W CMEpTH.
OObeM mpaB B CpaBHEHUH C IIEpBOH rpymnmol OyaeT Hecopa3MepUMO MEHBIIE W OrpaHHuuCH
HOpPMaMH OXPaHSIOIIAMU CEMENHYIO TaliHy.

@DaKkTUYECKNX BOCHHUTATENICH, MadeX, OTYMMOB, MaJ4YEpPHI], MACHIHKOB, OBIBIINX
CyNpYTroB — HE CIEAyeT OTHOCHUTH K YJIC€HaM CEMbU M K JIMIIaM, CBSA3aHHBIM POACTBEHHBIMHU
OTHOWIEHUAMH. [Ipeayaraio BBECTH OTHENbHYIO KaTETOPHIO —IPYTHE JIHIA, Ha KOTOPHIE
pacTpoCTpaHIIOTCS aJTMMEHTHBIE 00s3aTeIbCTBA M MHBIE, OT/ENIbHBIE KATETOPUH CEMEHHBIX
IIpaB, IOMUMO JieTel u poauteneii. Kpyr mpaB n 00s3aHHOCTEH TaKMX JIUI] JOCTATOYHO y3KO
OTIpEJIETICH 3aKOHOM.

3akperuieHe B 3aKOHE TaKOr0 OCHOBOINOJIATAIOLIET0 IOHSTHSA, KaK «CEMbs»
UCKJIIOYMIIO OBl PSii TEOPETHUECKMX IMPOOIEeM M pPa3HOYTCHHH B IPaBONPHMEHHUTEIHHOM
MIPAKTUKE CEMENHOr0 3aKOHOAATENbCTRA.
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TpeOyeTcs mpoBecTH HaydHBI MOWCK HambOollee yOadyHOrO W yIOOHOTO
OIpeNENICHUsT CeMBH M WICHOB CEMBH, KOTOpble OBl HE BBI3BIBANM KOJUIM3HH HpH
NPUMEHCHHN HOPM IIpaBa. BBeleHHe B 3aKOH TaKOro OINPEACNICHUS MO3BOJMIO OBl
BBIpa0OTaTh eANHOOOPA3HBIN ITOOXOA M K TaKUM IIOHATHSAM, KaK ceMelHas TaiiHa, MOJozas
CEMbsI, MHOTOJICTHASI CEMBbsI, HETIOIHASL CEMbSL.
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THE DEFINITION OF FAMILY IN LEGISLATION AND LAW
OF RUSSIAN FEDERATION
E.Y. Gorskaya
Moscow Metropolitan Governance University
The article is devoted to investigation of the definition term "family" as the collective
subject of family law. The analysis and searching of the most relevant and usable
definition of “family members” and persons related to them are also performed.
Keywords: family, family members, family law.
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