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®OPMBI U CITOCOBbI OXPAHBI HACJIEACTBEHHbBIX ITIPAB PEBEHKA
MO 3AKOHOJATEJIbCTBY POCCUMCKOM ®EJEPAIIUM

A.JO. Kacarknna

®I'0Y BIIO «Poccuiickas npaBoBas akageMuss MuHHcTepcTBa FOCTHIIUN PD)

ABTOp czenan BBIBOJ O TOM, 4TO MOJ (DOpMOI OXpaHBI HACJIEIACTBEHHBIX IIPaB
peOeHKa cienyeT MOHUMATh MOPSAIOK YCTAHOBJICHHUS YIIOJTHOMOYCHHBIMH OpraHaMu
Poccuiickoit  ®epepauuu  Mep, MNO3BOJSIIOUIMX HE  JOMYCTUTh, HCKIIIOUYUTH
BO3MOKHOCTh HapYIIICHHUS HACJICACTBEHHBIX MPaB peOCHKA.

K Takoit (opme OTHECEHBI: aJIMHHUCTPAaTHBHBIA IOPSNOK OXpaHbl M CyACOHBIN
KoHTposb. (O0a mopsiaka  SBISIOTCA — NMyONM4YHO-mpaBoBbIMH.  Camosamura
HacJIECTBEHHBIX NpaB peOCHKAa OTHECEHa K YacTHO-TIpaBOBOW (hopme oxpaHsl. [lox
CHocoO00M OXpaHbl TOHMMAIOTCS MEpHI, NPHMEHSIEMbIE B aJIMHHHUCTPATHBHOM U
CyIcOHOM TIOpSAAKE YIOJHOMOYEHHBIMH opraHamu P®, HampaBieHHBIE Ha
HEJIOIyIIeHNE HapyIIeHUH HACJICACTBEHHBIX TpaB peOeHKa.

Kniouegvie cnoea: cpopmel u cnocobvl oxpamvbl HACIEOCMBEHHbIX NPA8 peDEeHK,,
nyoOnuYHO-NPagosble U YACMHO-NPABOSble (OPMbL  OXPAHbI, Op2aHbl ONeKU U
noneuumenbcmea, HOMapuyc, nPOKypop; 3aKOHHbLE NPeoCcmasumen.

[Mox ¢opmoii oxpaHbl HAacJIEICTBEHHBIX MPaB peOeHKa CJIeAyeT MOHUMATh MOPSI0K
YCTAaHOBJIEHUSI YIIOJHOMOYEHHBIMHU opraHamu Poccuiickoit denepannu Mep, MO3BOJISIOMINX
HE JONYCTHTb, UCKIIOYUTH BO3MOXKHOCTb HapyIIEHHs HACJIEACTBEHHBIX MpaB peOeHKa.
Takoit Qopmoit sBISEeTCS aIMUHHACTPATHBHBIM TOPSIOK OXpaHBL. B TakoM mopsiake
OCYIIECTBIISICTCS 3aKOHOTBOpUYECKAs [ESTENLHOCTh B cdepe HacIeAOBaHUs; coOMpaHHe
CBEICHUI O HACIIEACTBE; ONKCh HACIEACTBA M Iepejadya €ro Ha XpaHEeHHe; JTOBEPUTEIbHOE
yIpaBiieHHE HAcJIEICTBOM; ydacTHEe HOTapHyca B OCYIIECTBICHHH NpaB peOEHKa; ydacThe
OpPraHOB ONEKH M NONEYUTENbCTBA U MHBIX JIMI[ B OCYILECTBIEHHH HACIEICTBEHHBIX IIPAB
peOeHKa; OTJIOKEHHE BONPOCA O pa3zene HacJleACTBa A0 POXKICHUS peOeHKa, 3a4aToro MpH
KU3HU HaclleOAaTe .

IIpunsATHE HOPMATHUBHBIX MPAaBOBBIX AakKTOB ocymiecTBiIsieTcs dDenepanbHbIM
Cobpannem Poccuiickolt ®enepannyd U MHBIMH KOMIIETEHTHBIMH OpraHamH. lIpHHATEIE
HOpPMAaTHBHBIEC NPABOBBIE aKTHI YCTAHABJIMBAIOT HACJIEICTBECHHO-TIPABOBOIl cTaTyc pebeHka,
npaBa peOeHKa, Mepbl UX OXPaHbI, TPaBUJIa OCYILECTBICHHS NpaB peOeHKa.

[ToMuMO HOPMOTBOpYECTBA B paMKax aJIMUHUCTPATUBHOI (DOPMBI OXpaHBI ClIENyeT
yKa3aTb y4acTHE HOTapHyca, IPOKypopa, OpraHOB OINEKH M MONEYUTENbCTBA, MHBIX JHIl B
OXpaHe HACJIEACTBEHHBIX NPaB peOeHKa.

He wucxmouaercs m cyneOHas ¢opMa OXpaHbl HACIEICTBEHHBIX NpaB peOeHKa,
KOTOpasi BBIpaKAaeTcsi B CylNeOHOM KOHTpOJE 32 HOPMOTBOPYECTBOM, [ESTEIHLHOCTHIO
HOTapHycoB H T.I. PeOeHOK BIpaBe NPHHATH U MEPhI CaMO3aIIHTHI.

AJMUHUCTPATUBHBINA U CyAeOHBII MOPSIOK OXpaHbl HACIEICTBEHHBIX ITPaB pebeHka
ABJsieTCA IMyOnMyHO-TIpaBoBOH (opmoit oxpansl. Camo3amura OTHOCHTCS K YacTHO-
IIpaBOBOW (hopMe OXPAHBL.
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HeiHe pelicTByromiee TIpaKIaHCKOE 3aKOHOAATENBCTBO HE B IOJIHOW Mepe
peryIaMEHTHPYET BOIIPOCHI, CBsI3aHHBIC C ()OPMAMHU M CIIOCOOAMM OXpaHbl HACIEICTBEHHBIX
npaB peOeHka.Tak, B YacTHOCTH, B TPAKIAHCKOM 33aKOHOJATEIbCTBE OTCYTCTBYIOT
CreaIbHbIe HOPMBI 00 OTBETCTBEHHOCTH 3a HapyIICHHE HACIICICTBEHHBIX IIPaB peOeHKa.

ITox cmocobamu oxXpaHbl HACIEACTBEHHBIX NMPAaB peOCHKA CIEAyeT TIOHUMATh MEPHI,
NpUMEHsIEMble B aJMUHHCTPATHBHOM IOPS/IKE M, KaK HCKIIOYEHHWEe, B CyJeOHOM MOpsIKe
YIOJTHOMOYEHHBIMU OpraHaMHM, HaNlpaBJICHHbIE HA HEJIOIMYyILEHHe, UCKIIOUeHHE HapylIeHUH
HAacJIeJICTBEHHBIX IIPaB peOeHKa.

K Mepam oxpaHbl ciiefyeT OTHECTH CleAylolue: coOupanue HHGOPMALMH O
Haclle/ICTBe, HAcleJHMKaX, OIHNCh HacCJe[CTBa, Ilepefada Hacle[CTBa Ha XpaHEHHe,
JIOBEPHUTENIBHOE YIPaBJIEHUE HACIEACTBOM.

Tak, B coorBerctBuH co cT. 1171 T'K P® pmng 3amurel mpaB HAcIeTHHKOB,
OTKA30MOJyJaTeNed M APYIUX 3aMHTEPECOBAHHBIX JIMII HCIIONHHUTENICM 3aBELIaHUS WIH
HOTapHyCOM II0 MECTY OTKPBITHS HAacJeACTBAa IPUHUMAIOTCS MEPHI, YKa3aHHbIE B cT. 1172 n
1173 TK P®, u npyrue He0OX0AUMBIE MEPHI TIO OXpaHe HACIEACTBA M YIPABICHUIO FIM.

Horapuyc npuHMMaeT Mepbl MO OXpaHE HAcle[CTBA W YIPABICHHIO WM IO
3afBJICHUIO OIHOTO WM HECKOJNBbKHX HACJICAHUKOB, HCIIOJIHUTENS 3aBEIIAHMS, OpraHa
MECTHOTO CaMOYIpABJIEHHUS, OpraHa ONEKH | IONEYUTENbCTBA WIM JPYTHUX JIHII,
JIEHCTBYIOIMX B MHTEpecax COXpPaHEHMs HacJIeCTBEHHOTO MMyIecTBa. B ciyuae, korma
Ha3HaueH HcnoiHuTens 3aBemanus (cr. 1134 'K P®), HoTapumyc mpuHMMaeT Mephl IO
OXpaHe HacJIeJCTBA U YIPABJICHUIO UM IO COTJIACOBAHHUIO C UCIOTHUTEIIEM 3aBEIaHUs.

VicnonHuTens 3aBeniaHys IPUHIMAET MEpHI 10 OXpaHe HACNIEACTBA U YIPABICHUIO
MM CaMOCTOSATENIHHO MO0 110 TPEOOBAHUIO OHOTO MM HECKOJIBKHX HACIJIECTHUKOB.

B mensx BBISBIECHHA cOCTaBa HACIEACTBA M €IO OXPaHBI OAHKH, APyTHue KPEAUTHbIC
OpTaHM3aIMY ¥ WHBIC IOPUANIECKUE JHIa 00s3aHbI 110 3aIpoCy HOTApHyca coodmaTs eMy 00
UMEIOIINXCS y 3THX JIMI[ CBEICHMAX 00 MMYIIECTBE, MPUHAIC)KABIIEM HACJIETONATEINIO.
[TomydeHHbIe CcBeAECHHA HOTApPUYC MOXET COOOINATh TOJBKO HCIIOJHHUTEINIO 3aBEINAaHMS U
HaCcJIEHUKaM.

Hotapuyc ocymecTBisgeT Mepsl [0 OXpaHE HAcJeJICTBA M YNPaBIEHHIO MM B
TE4YEeHHUE CPOKa, OIPEeIIeMOr0 HOTAPHYCOM C YI€TOM XapaKTepa M [IEHHOCTH Hacle/ICTBa, a
TaKkXKe BPEeMEHH, He00X0IMMOT0 HacleIHUKaM I BCTYIUIEHHUS BO BJIAJICHHE HACIIEICTBOM,
HO He OoJiee YyeM B TEYEHHE IIECTH MECALEB, a B CIIydasX, NPEAYCMOTPEHHBIX 1. 2 U 3 CT.
1154 n . 2 c1.1156 'K P®, He Gonee 4eM B TE€UECHHE AEBATH MECSIEB CO JHSA OTKPBITHSA
HacIeICTBA.

HcnonmauTrens 3aBemIaHusl OCYIIECTBIAET MeEpbl [0 OXpaHe HacJieJICTBA |
YIIPABIICHUIO UM B TEUEHHE CPOKa, HEOOXOIMMOTO ISl HCTIOJTHEHNUS 3aBEIIaHMs.

B ciyuae, korma HacleJCTBEHHOE WMYIIECTBO HAXOAWTCS B pasHBIX MECTax,
HOTapHycC 10 MECTY OTKPBITHS HAcJeJICTBAa HANpaBisieT 4epe3 TeppUTOpHalbHBIE OpPTaHbI
(enepansHOTO opraHa UCTIOJTHATEITLHOM BJIACTH, OCYIIECTBIISIOIIETO
MpaBONPUMEHUTENbHbIE GYHKIMU U QYHKIMH 110 KOHTPOJIIO M HAA30py B cdepe HoTapuara,
HOTapuycy IO MECTY HaXOXAEHHUS COOTBETCTBYIOIIEH YaCTH HACIIEICTBEHHOTO MMYILECTBA
00s13aTeNnpHOE [T MCIIONHEHUS ITOpy4YeHne 00 OXpaHe 3TOro UMYIIECTBAa U YIPABICHUU UM.
Ecnmu HOTapmycy mo MecTy OTKPBITHS HAcJEeICTBA W3BECTHO, KEM JOJDKHBI OBITH NMPHHSATHI
Mephl 10 OXpaHe WMYIIECTBAa, TAaKOe IOPYYEHHE HANPABISIETCS COOTBETCTBYIOIIEMY
HOTapUyCy Wi JODKHOCTHOMY JIHILY.

Iopsinox oxpaHbl HACIEACTBEHHOTO MMYIIECTBA M YNpPABIEHHS UM, B TOM UHUCIE
HOPSIOK OIHUCH HACIeACTBA, ONpEAEsIeTcsl 3aKOHOIAaTENLCTBOM O HoTapuate. IIpenensHble
pa3sMepbl BO3HAarpaKA€HUs IO JOTOBOPY XpaHEHUS HACIEACTBEHHOIO HMYIIECTBA U
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JIOTOBOPY AOBEPHTENHHOTO YIPABICHUS HACICACTBEHHBIM MMYIIECTBOM YCTaHABIHMBAIOTCS
[IpaButenscTBoM Poccuiickoit @enepanuu.

B cnywae, xorga mpaBo COBEpLIEHHS HOTAapUAIBHBIX NEHCTBUH IPENOCTABIIECHO
3aKOHOM [IOJDKHOCTHBIM JIMIIaM OPTaHOB MECTHOTO CaMOYIPABICHHA W IOJDKHOCTHBIM
JUIaM KOHCYJIBCKHX yupexneHuit Poccutickoit @enepannu, HeoOXOAUMBIE MEPHI TIO OXpaHe
HacJeJACTBAa M YNPABJIECHHIO UM MOTYT OBITH NPHHATHI COOTBETCTBYIOIIUM JIOJPKHOCTHBIM
JIULIOM.

Cornacao ct. 1172 TK P®, nng oxpaHsl HaciaeICTBa HOTapUyC MPOU3BOJUT ONHUCH
HAacJIEICTBEHHOI0 MMYyIecTBa B NPUCYTCTBUM JABYX CBHJETENEH, OTBEYarOUIUX
TpeOOBaHUSIM, YCTAaHOBJICHHBIM 1. 2 cT. 1124 'K PD.

Ilpu mnpousBoAcTBE OMNHMCH HMYIIECTBA MOIYT IIPUCYTCTBOBAaTh MCIOJIHUTENb
3aBEIaHMs, HACIECIHUKN U B COOTBETCTBYIOUIMX CIydasX MPEACTABUTENN OpPTaHa ONEKH U
TIOTICYUTENBCTBA.

ITo 3asBNEHMIO NI, YKa3aHHBIX BBIIIE, JOJDKHA OBITH IO COIVIAIICHHIO MEXIY
HacJIEeJHUKAMH TIPOM3BEJCHA OLEHKA HACIEICTBEHHOTO HMyInecTBa. IIpum oTcyTcTBHM
COTJIAIICHNS] OLICHKAa HACJICJACTBEHHOTO HMYILNECTBA WJIM TOH €Tr0 YacTH, B OTHOIICHHWH
KOTOpPOH COTJalIeHHe HE OCTHTHYTO, NPOM3BOANTCS HE3aBHCHUMBIM OICHIIMKOM 3a CYET
JUIA, TOTPeOOBaBIIETO OLEHKM HACIEJCTBEHHOTO MMYIIECTBA, C  IOCIEAYIOIIHUM
pacmpesieleHueM 3THX pPAaCcXOJO0B MEXIY HacleIHUKaMU HpPOINOPLHUOHANBHO CTOMMOCTHU
TOJIYYCHHOT'O KaXKIbIM U3 HUX HACJICACTBA.

BXOI[HH_[I/IC B COCTaB HACJIEACTBA HAJIMYHBIC JCHBI'M BHOCATCA B ACTIO3UT HOTapUyca,
a BAJIFOTHBIC HEHHOCTHU, APAaroucHHbIC METAJUIbI U KaMHU, U3JCIIUA U3 HUX U HE Tpe6y10m1/Ie
yIpaBieHUs IIEHHbIE OyMmaru mepenarorcsi OaHKy Ha XpaHEHHE MO JOTOBOPY XPaHEHUS
neHHocTeld B Oanke. Ecim HOTapHuycy cTalno M3BECTHO, YTO B COCTaB HACJEACTBA BXOIMT
OpyXHe, OH YBEAOMIISIET 00 3TOM OpraHbl BHYTPEHHHX Je]l. MIMyIIecTBo, BXOASIIEe B COCTAB
HacJeACTBA W HE YKa3aHHOE BBINIE, €CIM OHO HE TpeOyeT YIpaBieHHs, INepenacTcs
HOTapHyCOM IIO IOTOBOPY Ha XpaHEHHE KOMY-JIMOO U3 HacIEeTHUKOB, a P HEBO3MOXKHOCTH
nepesaTh ero HacJIeIHUKaM — APYTOMY JIMILy IO YCMOTPEHHUIO HOTapuyca.

B ciydae, xorma HaciemoBaHHME OCYILECTBIISIETCS IO 3aBEIIAHHIO, B KOTOPOM
Ha3HA4YeH HCIIOJHUTENb 3aBELIaHUs, XpaHEHHE YKa3aHHOIO HMYIIECTBA O0ECIeYHBacTCs
HCTIONTHUTEJIEM 3aBEIAHUS CaMOCTOSITENbHO JMOO ITOCPEACTBOM 3aKJIIOYEHHs JOroBOpa
XpaHCHUA C KeM-1Iin00 u3 HACJICAHUKOB WKW APYTUM JIMLOM IO YCMOTPECHUIO UCIIOJTHUTCIIA
3aBelIaHuUS.

OtmeruMm Takxe mojoxeHus 1. XI OcHOB 3akoHonaTenscTBa Poccuiickoit
®enepanun o HoTapuate (ayiee — OCHOBEI).

Tak, B cooTBeTcTBHU €O CT. 61 OCHOB HOTapHyC, MONYYHBIIHHA COOOIICHHE 00
OTKpBIBILIEMCS] HACJIEACTBE, 00s13aH U3BECTUTH 00 3TOM TeX HACIEAHUKOB, MECTO JKHTEIILCTBA
wim paboThl KOTOPBIX €My M3BeCTHO. Horapumyc MOXKeT Takke NPOW3BECTH BBHI30B
HAcJEJHUKOB ITyT€M IOMENIEHUs] IyOJIMYHOTO M3BEIIEHHS WM cooOmmeHus o0 3ToM B
CpEeICTBaxX MacCOBOIl HH(pOpMAIHH.

Cornacuo ct. 64 OCHOB HOTAPUYC MO0 MECTY OTKPBITHS HACJIECTBA MO COOOIICHUIO
TrpaxJaaH, HOPUANYCCKUX JIHUIT b0 MmO CBOEH WHUIUATUBE NPUHUMACT MCEPBI K OXPAaHC
HACJICJICTBEHHOTO HMYIIECTBA, KOTJa 3TO HEOOXOAWMO B HHTEpecax HaCIeIHUKOB,
OTKa30Ioy4aTeiael, KpeIUTOPOB WM TOCYJapCTBa.

B cuny ct. 66 OcHOB, g OXpaHBl HACIEACTBEHHOTO HMYIIECTBA HOTapHycC
IIPOU3BOJIUT OMKCH ITOTO UMYIIECTBA.

Bxopsmiee B cocTaB HacieCTBA U He TpeOyrollee YIpaBJIeHHUs! HIMYIIECTBO (JCHBIH,
BaJIIOTHBIE LIEHHOCTH, AParolieHHble METaJUIbl U KaMHH, M3JeNUs U3 HUX M HE TpeOyromue
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yIpaBiIeHUs [eHHbIe OyMaru, HHOe TaKoe UMYIIECTBO) B IPEAYCMOTPEHHBIX (eaepaTbHbIM
3aKOHOM CIIydasXx BHOCHTCS B JCIMO3UT HOTApHWyca WIH NepemaeTcs 0aHKy Ha XpaHEHHE I10
JIOTOBOpY MO0 TepemaeTcs HOTapUycoM II0 JOTOBOPY Ha XpaHEHHE KOMY-THOO U3
HACIICTHUKOB, a TIPH HEBO3MOXKHOCTH MEpeAaTh ero HacleOHHKaM — JAPYIOoMY JIHIY IO
YCMOTpEHHIO HOTapuyca. B mocenmeHnn win paciojioxKSeHHOM Ha MEKCEIIEHHON TepPUTOPUH
HACEJICHHOM ITyHKTE, B KOTOPOM HET HOTapuyca, OMHUCh HACIEJACTBEHHOIO HMMYIIECTBA U
nepenavyy ero Ha XpaHeHUe OCYIIECTBISIET COOTBETCTBEHHO TJlaBa MECTHOM aJIMUHUCTPALIMU
MOCENIEHUS U CIEeHATBHO YIOJIHOMOYEHHOE JOKHOCTHOE JIMII0 MECTHOT'O CaMOYIIPaBICHUS
MOCENIEHUs] WM TJlaBa MECTHOW aJMUHUCTPALMM MYHHUIUIAIBLHOTO paiioHa W CHEIHaIbHO
YHIOJHOMOYEHHOE JOJDKHOCTHOE JIMII0O MECTHOTO CaMOYIPAaBIIEHUS MYHHUIIUIAIBLHOTO
palioHa, HaJeleHHbIE MPaBOM COBEpLIaTh HOTapuajbHble AeicTBusi. JIMIO, KOTOpOMYy
MepeJaHo Ha  XpaHGHHE  HACIEACTBEHHOE  HWMYIIECTBO,  TpEeAymnpexmacTcs 00
OTBETCTBCHHOCTH 32 PacTpaTy, OTUYXKICHHUE MIIH COKPHITHE HACIICACTBEHHOTO UMYIIECTBA H
3a MPUYMHCHHBIC HACICTHUKAM yYOBITKH.

VYdacTie OpraHoOB OINEKH W TIONEYUTENBCTBA, 3aKOHHBIX IPEICTABHTENCH B
OCYILIECTBIICHIH HACJIEICTBCHHBIX MPaB PeOCHKAa TaKKe MPEIyCMOTPEHO TPaKJAaHCKUM H
aJIMAHUCTPATUBHBIM 3aKoHomatenbcTBOM (cT. 37, 1157, 1167 TK P®; denepansHbiM
3akoHOM 0T 24.04.2008 r. Ne 48-D3 «O06 omnexe 1 MONEUUTEIBCTBEN ).

Tak, B coorBercTBUM co cT. 1167 I'K P® mnpu Hamumuum cpeau HaClIeIHUKOB
HECOBEPIICHHOJICTHUX, HEJCECIIOCOOHBIX HIIH OTPaHUUYCHHO JCECIIOCOOHBIX TPaXKIaH pa3ziei
HACJICICTBA OCYIIECTBIISICTCS ¢ cobOmromenueM mpasui cr. 37 'K PO. B nensx oxpaHsl
3aKOHHBIX MHTEPECOB YyKAa3aHHBIX HACJEIHUKOB O COCTABJICHUU COTJIANICHUS O pasJiene
HacnezacTBa (cT. 1165 'K P®) u o paccMoTpeHnn B cyze Jena o pas/elie HaclIeICTBa JODKEH
OBITH YBEIOMIICH OpTaH OIIEKU U MTOTICYNTEIHCTRA.

OTnoxeHne BOTIPOca O pas3zeiie HAcleACTBA A0 POXKICHUS peOCHKA, 3a9aToro MpH
JKU3HU HacJeoaTels, npexycMoTpeHo cT. 1166 'K PO.

CormacHo 4. 1 cr. 22. ®3 or 24.04.2008 1. Ne 48-®3 «O0 omeke u
MOTICYHTEIILCTBEY, K OXpaHE HMMYIISCTBEHHBIX IIPaB M HHTEPECOB COBEPIICHHOJIETHETO
rpa)<JIaHWHA, OTPAHUYEHHOTO CYJIOM B JE€ECIOCOOHOCTH, MpUMEHstoTes npaBuia ct. 37 ['K
P®, a taxxke moiiokeHHs TriaBbl 4 3aKOHA, 3a HMCKJIIOYEHHEM IIOJOKEHHH CT.18 maHHOrO
®DenepanbHOro 3aK0Ha.

Cr. 18 @3 or 24.04.2008 r. Ne 48-®3 «O06 omexke H IMOINECYUTEILCTBE)
MPEeyCMOTPEH MOPSAIOK OXPaHbl HMYIIECTBA MOIONIEYHOTO.

CormacHo 4. 3 c1. 26 @3 ot 24.04.2008 N 48-D3 «O6 omeke U MOMECUUTETLCTBE,
npr OOHApy)KEHHHM HEHAIJICKAIETO WCIIONHEHHWS ONCKYHOM WM  IIOTICYUTEIIeM
00s3aHHOCTEH 10 OXpaHE WMYIIECTBA IMOJOTEYHOTO U YIPABICHHIO HMYIIECTBOM
moJonevHoro (mopya, HeHaIe)Kalee XpaHeHne UMYIIEeCTBa, PacX0JOBaHHE UMYIIECTBA HE
M0 HAa3HAYCHHUIO, COBEPIICHUE MCUCTBHMA, MOBJIEKIINX 32 COOOH yMEHBIIEHHWE CTOMMOCTH
MMYIIECTBA TOAONEYHOTO U AP.) OPTaH OIEKH U MOMCYHTEIECTBA 0053aH COCTABUTH 00 3TOM
aKT U TPEAbABUTH TPeOOBaHME K ONEKYHY WM TOTEUUTENI0 O BO3MEIICHUU YOBITKOB,
MPUYUHEHHBIX MOJO0TIETHOMY.

B cootBerctBum ¢ m. 3 4. 5. cT. 29 ®3 ot 24.04.2008 1. Ne 48-D3 «OO6 omeke u
MOTICYUTENICTBE» OPraH OINEKH W TONEYWTEIhCTBA BIPAaBE OTCTPAHUTH OMNEKyHA WITH
MOTICYUTEINISI OT WUCIIOJHEHHUS BO3JIOXKEHHBIX Ha HHUX oO0s3aHHOCTEeH. OTCTpaHEHHWE ONEKyHa
WIM TIOTIEYUTENsI OT WCTOJIHEHHsI BO3JIOKEHHBIX Ha HHUX OOS3aHHOCTEH JOIyCKAeTCsl B
CJIydac BBISBIICHHUS OPTraHOM OIIEKH U MOIEYHTENECTBA (PAKTOB CYIIECTBCHHOTO HAPYIICHHS
OMEKYHOM WM TIOTICYUTEIEM YCTAaHOBJICHHBIX (DeJepallbHbIM 3aKOHOM MM JIOTOBOPOM
MPaBUJI OXPAHBI UMYIIECTBA MOAONECYHOrO U (WIIN) PACIIOPSIKCHHUS €r0 HMYIIECTBOM.
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BecmHuk TelY. Cepus "lpaso”. 2014. Ne2

[Tnenym BepxoBHoro cyma P® B m. 56 mocranoBienns ot 29.05.2012 r. Ne 9 «O
CyneOHOM NpakTWKE IO JelaM O HacJIeAOBaHHUM» Jal CyJaM II0 PacCMaTpHUBACMbIM
BONPOCAM  CIICAYIONIINE pAa3bsCHEHUS: YYPECOUTCISAIMH JOBEPHTEIBHOTO  YIPAaBICHUS
HACJEACTBEHHBIM HMYIIECTBOM, B TOM 4YHCIE B CIy4asX, KOrJa K HAcJIeIOBaHMIO
MIPU3BIBAIOTCS HECOBEPIICHHOJICTHHE M HEJEECHOCOOHBIE TpakAaHEe, MOTYT BBICTYNAaTh
TOJIBKO HOTAapHyC JMOO HCIOJHUTEIh 3aBellaHus. JJoroBOp NOBEPUTENHHOIO YIpPABICHHS
HaCJIeICTBEHHBIM UMYIIECTBOM, B TOM UYHUCIIE B CIIy4yasX, €CJIM B COCTAaB HACJIEACTBA BXOAUT
JI0JIsL HacJeoAaTelsl B yCTABHOM KanuTajle oOIIecTBa ¢ OrpaHMYCHHON OTBETCTBEHHOCTBIO
00 JIOBEpUTENBEHOE YIIPaBICHHE YUPEXKIAETCS JO BCTYIUICHUS HAcClIEJHUKA, MPUHSBIIETO
HACJIeICTBO, BO BJIaJICHHE HACIIEACTBOM, 3aKJIIOUAeTCS Ha CPOK, ONpEAeNsieMblil ¢ yd4eToM
npasui 1. 4 c1.1171 'K P® o cpokax ocymiecTBIeHUsI Mep N0 YIPaBJICHUIO HACIEICTBOM.
ITo ncrevyeHnn yka3aHHBIX CPOKOB HACICTHHK, IMPUHSBIIMK HACIEIACTBO, BIIPABE YUIPEIUThH
JIOBEPHUTEIILHOE YIIPABIICHUE B COOTBETCTBHH ¢ TpaBmiamu 1. 53 TK PO (1. 56).

Ham mnpencraBisieTcss, 4To B LENAX OXpaHbl HACIEICTBEHHBIX IIpaB peOCHKa
HEOOXOAMMO COBEPUICHCTBOBATh JICHCTBYIOIIEE 3aKOHOAATENbCTBO. B wacTHOCTH,
cremoBao OBl NPEAYCMOTPETh ydYacTHE OPraHOB OIEKM W IIONEYUTENHhCTBA U
YIIOJJHOMOYEHHOTO TI0 TIpaBaM peOCHKAa B COOTBETCTBYIOImEM cyObekre Poccuiickoit
®denepaliil B OCYIIECTBICHUH BCEX HACIEACTBEHHBIX MpaB peOeHKa B Bo3pacTe 10 14 mer.
HeoOxonuMo Takke YCTaHOBUTh MeEpBl TPaKAAHCKO-TIPABOBOII OTBETCTBEHHOCTH 32
HapyIlIeHHE HACIIeICTBEHHBIX MpaB peOcHKa. Takue Mepbl CTaHYT rapaHTHed COONI0ACHHS
HaCJIeICTBEHHBIX IIPaB peOCHKA.

THE FORMS AND WAYS OF PROTECTION OF INHERITANCE RIGHTS OF
THE CHILD ACCORDING TO THE LEGISLATION OF THE RUSSIAN
FEDERATION

A.Y. Kasatkina

The Russian Law Academy of the Russian Federation Ministry of Justice

The author concluded that, under the protection of inheritance rights of the child
should be understood the procedure of establishing by the competent authorities of the
Russian Federation measures to prevent, eliminate possibility of breaking inheritance
rights of the child.

This form covers: administrative order of protection and judicial control. Both are
public law. Self-protection of inheritance rights of the child related to private-legal
form of protection. By ways of protection should be understood measures applied in
judicial and administrative procedures by the competent authorities of the Russian
Federation at preventing violations of inheritance rights of the child.

Keywords: forms and ways of protection of inheritance rights of the child; public-
legal and private-legal form of protection; the bodies of trusteeship and
guardianship; the notary; the prosecutor, the legal representatives.
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