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YCTAB I'PAXKJAHCKOI'O CYJOITPOU3BOJACTBA 1864 I'OJIA
N UCTOPUSA PAZBUTUSA 'PAXKKIAHCKO-IIPOHECCYAJIBHOI'O
3AKOHOJATEJIBCTBA B POCCHUHA

E. B. Hagoanckas

dunnan TBepCKOFO rocyaapCTB€HHOTO YHUBCPCUTETA, T. Pxes

Cratpst  comepkuT  WHpOpMAnuio 00  WCTOPHUH  Pa3BUTUS  TPakJaHCKO-
MPOLIECCYaTbHOTO 3aKOHOMATEIbCTBA. TaKke XapaKTepU3yeTcs CoJepKaHue YcTaBa
TpaXXIaHCKOTO CyHOIpon3BocTBa 1864 roma

Knroueewie cnosa: Ycmas epascoarckoeo cyoonpouzgoocmea 1964 2ooa, y2onoemuiii
npoyecc, 2paddcOanckull npoyecc, UCmopus cyoeOHol cucmembl.

CraHoBieHue cynebHoil cuctemsl B Poccuu 1u1o J0ATUM U TPYAHBIM
nyreM. Yxe B JpeBHEPYCCKOM rOCyAapCTBE CHOKHICS MPUHUMUIT HAJEIATh
CyIeOHBIMU TOJHOMOYMSMHU KaX/I0T0, KTO 3aHMMaJl aJMUHUCTPATHBHYIO
JOJKHOCTB. Boiciiel cyieOHON MHCTaHLMEN SIBJsUICS KHA3b. B cpenHeBeko-
Boil Pycu nanHbIii npuHIUN ToabKo ykpenuics. Tak, Hanpumep, B CyneOHu-
ke 1497 roga yxe B IepBOil cTarbe COAEPKUTCS HHPOopMaLus o cyae 6osp u
okonbHUYBbMX: «CynuTu cyn 6ospam U okonHMYMM»1l. B nanbhelimem sto
npuHIun Oyner orpakeH u B X rinaBe CobopHoro Ynoxenus 1649 roxa.
Taxkum oOpa3om cyq He ObUT OTAENEH OT aJMHHHUCTPALMU, YTO CTABUT IOJ
COMHEHHS CIIPaBEeIJIMBOCTD PEIIEHUHN MPUHATHIX TAKUMU CYIbSIMHU.

IlepBble MOMBITKH KapAWHAIBHO peopMUpPOBaTh CyIAeOHYIO CUCTEMY
obun caenanbl B Hadase XVIII Beka. Ho Hu npeoOpazoBanus Ilerpa I, Hu
Exarepuns! Il He cMorum pa3pyliuTh yCTOSBIINECS NPUHIUIBI CYAO0IPOU3-
BojicTBA. bosee Toro, ekarepuHuHCKas pedopMa cozjiana COCIOBHYIO CHCTe-
MY CYyZI0B, KOTOpbIE TaK k€ He ObUIM OTJENIEHBI OT aAMUHHUCTpauuu. Jpyroi
npobiieMoil cynebHoi cucreMsl B Poccuiickoit Umnepun Obuta popmanbHas
CHUCTEMA JOKa3aTeJIbCTB, IIPU KOTOPOW BaXHEHMIINM J10Ka3aTeIbCTBOM IpH-
3HaeTcsa cOOCTBEHHOE NPU3HAHUE.

Taxxke 1o XIX Beka mpoleccyaabHOE 3aKOHOAATENIBCTBO €IIE HE CO-
JEP’KUT JeJIEHNs Ha TPaXJIAHCKUW M YroJIOBHBIM mpoliecc, 0ojiee TOro, B
«Yka3ze 00 OTMEHE B CYJIHBIX JieJlaX OYHBIX CTaBOK...» 1697 rona yeTko npo-
CJIEKMBAETCSl OTKa3 OT MPHUHIUIA COCTA3ATEIBHOCTH B CYyJl€, HE TOIBKO IO
YTOJIOBHBIM, HO U 1O TPaXIaHCKUM HCKaM. Y3ke B IpeamOyiie TOBOPUTCS 00
OTMEHE «CY/IOB M OYHBIX CTaBoK». [loJ «cymom» mojpa3zymeBaeTcst cocTsi3a-
TesnbHas (opMa TMpolecca, a «O4Has CTaBKa» 3TO MPOMEXYTOUYHBIN ATarl
IIPOU3BO/JICTBA, P KOTOPOM CTOPOHBI Mepe] CyAbeil JOKa3bIBaJlU CBOIO Ipa-
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BOTY. YKa3 OTMEH:UI IaHHbIe CIIOCOObI, OT/IaBasi MPEANOYTEHHS PO3BICKHOMY
nporeccy?2.

[Tpunsterit B 1723 rogy «Yka3 o ¢popMe cyaa» OTMEHSET PO3BICKHYIO
¢dopmy mporiecca ¥ BBOAMT JIBa pa3HbIX BUA YETOOMTYMKOB: MCTEL — IO
IpaXJIaHCKUM JieJiaM, JIOHOCUTEeNb — B yrojoBHoM3. IMmeHHo 3TOT YKa3,
KOTOPBIN JOJKEH OBLI pacrpoCTpaHsATHCS Ha BCE BUJBI CyleOHBIX pa3dupa-
TEJIbCTB, HAa MPAKTUKE MPUMEHSIICS B OCHOBHOM B I'PaX/1aHCKOM IIpOIecCe.

B nanpHelmeM TEHAEHUHS K OTICICHUIO FPaXXKIaHCKOTO CYAONpPOU3-
BOJICTBA OT YTI'OJIOBHOTO IIPOCIICKHUBACTCA IOcCie cyneOHoi pedopmbr 1775
roja, KOTopas 3akpernuia NPUHIUI COCIIOBHOCTU CYJOB U CJienajla IMONBITKY
pasrpaHuYUTh MOJICYTHOCTh MO TPAXKIaHCKUM M yroloBHBIM jaenam. Cormnac-
HO pehopMe BBICHIMMH CyAeOHBIMH WHCTAHIUSMH B TyOepHusx cramu [la-
JaThl MO YTOJIOBHBIM U TPAXKIAHCKUM JellaM. DTH YUYPEKICHHS SBISUIHCDH
BCECOCJIOBHBIMH. BepxHuii 3eMcKuil cy, BbICIIasi CyeOHast MHCTAHUUS ISt
JBOPSIH COCTOSUT U3 JIBYX JIETIAPTAMEHTOB, - [0 YTOJOBHBIM U TPAXKIaHCKUM
JiesiaM, Takylo e CTPYKTypy UMeNU IyOepHCKUI MarucTpar AJisi TOpOICKOro
HACEJICHUs U BEpPXHSS paclpaBa AJisi roCyAapCTBEHHBIX KpecThsiH. Co3naH-
Hasi CHCTEMa COCJIOBHBIX CyJOB OblIa OY€Hb T'POMO3AKOW M CIIOXKHOH, MpO-
1eccyajabHble TpeOOBaHUA HE ObUIM YETKO MPEACTABICHBI B 3aKOHOAATEIIbCT-
BE, C TPYAOM OMNpeesach MOJCYIHOCTh KaxJaoro u3 opraHos. Ho, He
CMOTpS Ha 3TO, JJaHHAasI CUCTeMa MPOCyIIecTBOBaja 10 cepeannbl XIX Beka.

Cynebnas pedopma 1864 roma o3HaMEHOBAJA HOBBIA 3Tall B pPa3BU-
THU CUCTEMBI npaBocyaus B Poccun. OTKa3 OT COCIOBHOTO MpPUHIUIA B CY-
JIOTIPOU3BOJICTBE J1ajl BO3MOXKHOCTH JIF0OOMY nojaaHHoMy Poccuiickoii M-
IIEPUM TOJIYYUTh ITPOLECCyaIbHbIE TAPAHTUH 3AIIUTHI CBOMX IIpaB, B TOM
YHClIe U TPAXIAHCKUX. Y CTaB IPakJJaHCKOTO CYIONPOU3BOCTBA MPUHATHIN
20 Hosi0pss 1864 cranm mepBbIM COOPHMKOM 3aKOHOB O TPaXJaHCKOM CYJE.
VIMeHHO OH 3aJ0KWJ  OCHOBY JAJISl JaJbHEHILEro pa3BUTHS IPa)XJAaHCKOIO
nporiecca. YcraB coJiepskall BBOAHYIO 4acTh — «OOII1e MogoKeHus» U TpU
KHMrU. Takxke K HeMy MpuiararTcs o0pasibl MPolecCyalbHbIX IOKYMEHTOB
— (hopMa HCKOBOTO MPOILIEHUS U UCTIOTHUTENBHOIO JIUCTA.

VYcTaB rpakJJaHCKOTO CYJONPOM3BOJICTBA ONMPEAETWI: YTO TpaXkIaH-
CKHE CIIOPbI pacCMaTpPUBAIOTCS TOJIBKO CYyJaMH, BO3MOKHBI UCKU K rocyaap-
CTBEHHBIM OpraHaM B cCllydae MNPHUHITHE HMMHU pPEIICHUN, NPUYUHSIONINX
yliep0 4acTHBIM JIMIIAM, OMPEAETICHO PEeryIupOBaHHUE IPaXKIaHCKUX IPaBO-
OTHOIICHUH, BOSHUKAIOUINX B CBSI3U C yIIEpOOM, MPUUMHEHHBIM MPECTYILIe-
HUEM.

’Cm.: UmenHo#t Yka3 06 oTMeHe B CYAHBIX JIeJlax OUHbIX cTaBoK... // Tam xe. T. 4. C. 397.
%Cm.: Ykas o popme cyma. 1723 r. // Tam xe. T. 4. C. 456.
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B xHure neppoi, NoCBALIEHHON IPOU3BOACTBY B MUPOBBIX CyAaxX, ro-
BOPUTCS O MOJCYIHOCTH, 00 y4aCTHM B IIPOLIECCE IOBEPEHHBIX, O MPEAbSB-
JICHUH MCKA, O SIBKE W JI0Ka3aTeJIbCTBaX, 00 00eCIeUYeHNN UCKOB, O PELICHUH
10 JIeTy, €ro O0KaJOBaHUHM M HUCIOJHEHUH, 00 OTBOJAX CyAed. A Takxke o
MOPSIIKE IPOU3BOACTBA BO BTOPOIl HMHCTAHIIUM — MHUPOBBIX ChE3/1aX.

Bropas kHUra uMMeeT 10CTaTOYHO CII0KHYIO CTPYKTYpy. OHa COCTOUT
U3 TSATH pa3fesioB — O MPOU3BOJACTBE B OKPYXKHBIX CYAaX, O MOPSJIKE 00xka-
JIOBaHUS peIIeHU 00MMX Cy/leOHBIX YCTAaHOBJICHUH, O CPOKAX, O CyIEOHBIX
U3JIep’KKax, 00 UCIOIHEHUU CyIeOHbIX pelIeHnuid. Pa3nensl BKIoYatoT B ce0s
IJIaBbl, TJIaBbl — OTJEJIEHUS, OTACIEHUS — IOJIpa3AeiIeHus], KOTOPbIE BKIIO-
qaroT B ceOs cratbu. llepBbIil pa3nen KHUTH BTOPOW TOBOPHUT O MOJICYIHO-
CTH, O IOBEPEHHBIX, 00 MCKOBBIX MPOIICHUSAX, O IIEHE UCKa, O IPOU3BOJICTBE
JI0 CIIyIIaHMS JIe71a, O CIYIIAHUU Jiela, O COKPAILEHHOM CYAOIPOU3BOJICTBE,
0 JI0Ka3aTeNbCTBaX M MX MPOBEPKE, O YACTHBIX MPOU3BOJACTBAX, O PELLIECHUHU.
Bo BTOpOM pazzene 3Toii ke KHUTU COACPKHUTCS MaTepual O Mopsiake o0xa-
JIOBaHUS pelIeHud oOummx cyneOHbIX ycraHoBieHwid. [lepBas rmaBa sTOrO
paszjiena NocBslIeHa aleJIsLuY, BTOpasi — OTMEHE peLICHUM.

Tperuii pazzen, TOXKe COCTOSIIMN U3 ABYX IJ1aB, COIECPKUT MaTepHal
O MpaBWJIAX UCUYMCIICHUS], OTCPOUYKHU U BOCCTAHOBJIEHUS CPOKOB. Pa3nen uer-
BEPTHIN MOCBSAIIEH CcyleOHbIM u3aepkKaM. Onpenenstorcs: o01ue npaBuia,
TOBOPHUTCS O MONUIMHAX (repOOBbBIX, CYAEOHBIX, KAaHIENSPCKUX) U O cOopax
10 ITPOU3BOJICTBY JIEJa.

[IaTeIil pazzmen BTOPOW KHUIM IOCBSIIEH IOJIOKEHUSIM O 3aKOHHOM
CWJIe pelIeHuil cyna, 00 HCIOJHUTENBHOM IMPOU3BOJACTBE, 00 OOpalieHuu
B3bICKAaHHS HAa MMYILECTBO, O PACHpPEIECIICHUH B3bICKAHHOW CYMMBI MEXAY
HECKOJIbKUMH KpPEIUTOpPaMH, O JINYHOM 3ajiepkaHuu. OcoOeHHOCTH HCHOJI-
HeHust cyneOnbix pemenuit IlapctBa Ilombckoro u Benukoro kHspkecTBa
OUHIIHICKOTO, a TAK)K€ MHOCTPAHHBIX TOCYIapCTB COAEPKUTCS B JAHHOM
pasnene.

B Tpertbeil kHure YcraBa cojaep)karcs HMCKIIOYEHHUS M3 OOLIEro Io-
psAKa rpakAaHCKOTO CyJONPOU3BOACTBA. DTO PACCMOTPEHUE A€ Ka3€HHOTO
yIpaBJIeHUs, B3bICKAHNS BO3HArPak/I€HUs 3a Bpel U YOBITKU, TPUUMHEHHBIN
pacopsLKEHUAMHU TOJKHOCTHBIX JIUL, CYAOIPOU3BOJICTBO IO JIENAM CEMbH U
Opaka, MUPOBBIE CIIEIKU U TPETEUCKUIl Cy.

VYcTaB rpaxaaHckoro cyaonpousBoacTtsa 1864 roga He TOJIBKO IPO-
BO3IVIACKJI MPUHIUIIBI TTACHOCTH, COCTSI3aTEILHOCTH U BCeoOIIel rpakaaH-
CKOM MpaBOCIOCOOHOCTH, HO U BIIEPBBIE B POCCHUIICKOM IpaBe  OTAEIHI
rpaKAaHCKUI MpoIecC OT YroJoBHOro. VIMEeHHO B HeM 3aKOHOJATENH cle-
JaJIi TONBITKY OXBAaTUTh CIOXKHYIO CUCTEMY IPaKJAHCKUX MPOLECCYAIbHBIX
MpaBoOOTHOWIEHU. JlanpHeiilnee pa3BUTHE CUCTEMBI TPAKIAHCKOTO CYJIO-
IIPOU3BOJICTBA CBA3aHO YK€ C COBETCKMM rocyaapcTBoM. OCHOBBI COBETCKO-
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ro cyna obumn 3amoxkensl B [Tonoxenuun o cynoyctpoiictee PCOCP 1922 ro-
na. [lepBelii coBeTckuii I'paxknanckuii npoueccyanbHblil kojgeke PCOCP 611
npuHAT B 1923 rony.
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