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KPUTEPUU ONNPEJAEJEHUS PASMEPA KOMIIEHCALIUHU
MOPAJIBHOI'O BPEJIA
. B. Ilo:xxkapos

TBepckoit rocyapCTBEHHBINH YHUBEPCUTET

B pabore paccmarpuBaroTcsi mpoOJIeMbl OINpPEAETICHUsT pa3Mepa KOMIICHCAIIUH MO-
panmbHOTO Bpena. B HacTosmie cTaThe MpeacTaBICHBI TOJIBKO UTOTH HCCICAOBAHUS.
Ha ocnoBe ananusa nonoxxenuit I'K PO, conepxamiux Kputepuu OnpeneaeHus pas-
Mepa KOMIIEHCAIIMH MOPAJIbHOTO BPEAa, CyNeOHON NMPAaKTUKU M IOPUANIECKON JINTE-
patypsl chOpPMYTHUPOBaHBI MPEATIOKEHHS 110 COBEPLICHCTBOBAHUIO AEHCTBYIOLIECTO
3aKOHOJIAaTENIbCTBA.

Knrouegvle cnoea: mopanbHbI Bped, KPUTEpHH, pa3Mep KOMICHCAlH, (u3nde-
CKHE U HPaBCTBEHHbBIE CTpa/laHMs, IETUKTHBIE 0053aTeIbCTBA

3aKII0UYNUTEIbHBIE BBIBOJIBI U MPEUIOKEHUSI 110 COBEPLIEHCTBOBAHUIO
3aKOHO/IaTEIbCTBA

Jnsa co3maHus €IMHOM CHCTEMBI KPUTEPHUEB OIPEICIICHUS pa3Mepa
KOMITEHCAIIMK MOPAaJbHOTO Bpela HEeOoOXOAMMO, YTOOBI HOPMBI, yCTaHABIIH-
BAaIONIHME TaKWe KPUTEPHUH, ObLIM 3aKPETJICHbI TONBKO B map. 4 ri. 59 'K PO.
B 1. 8 'K PO nomkHBI 0CTaThCs TOJIBKO 0OIIME HOPMBI O HEMATEPHATBHBIX
Oyarax M Mx 3aluTe.

[Iupokoe mpuMeHEHHE CyIeOHOTr0 YCMOTPEHHUS NpU OIpe/leleHUn
pa3Mepa KOMIIEHCAIllUM MOPAJIBLHOrO BpeAa CHUXkaeT 3(p(EeKTUBHOCTh MeXa-
HU3Ma 3alllUThl IIPaB rpakJaHUHA, KOTOPOMY IPUYMHEH MOPAJIBHBIN BpEs.
OpHako M TOJHOE HCKIIOYEHHE CyNeOHOr0 YCMOTpPEHHUs IMpeACTaBIsSETCS
HEBO3MOXHBIM. I103TOMY ciefyer yCTaHOBUTH YETKHUE IIPEAEIIbI U HAIPaBIIe-
HUS JIOTUKO-IIPABOBOM JIEATEIBHOCTH CYAbHU IO JaHHOMY Bompocy. [ns 3to-
ro0 HY)XKHO CTpYINIHUPOBATh, NETAIU3UPOBATh U CKOPPEKTUPOBATH 3aKPEIICH-
HBIE B 3aKOHE KPUTEPHUU OIPEIEIICHUS pa3Mepa KOMIIEHCAL[Ud MOPaJIbHOTO
BpeJia MyTeM BHECEHUsI COOTBETCTBYIOMIMX U3MeHeHui k 'K PO.

I'pynnupoBka u geTannu3anus KpUTEPUEB ONPEAEICHUs pa3Mepa KOM-
IIEHCALIMY MOPAIILHOTO BPEAa JAOJKHBI OCYLIECTBIATHCA IIyTEM 3aKPEILUICHUS
B 'K P® OTKpBITBIX IEepeyHEl B3aMMOCBS3aHHBIX, a TaK)K€ BCIIOMOraTesb-
HBIX (KOHKPETH3HPYIOLIUX) KPUTEPUEB, COOTBETCTBEHHO PACKPBIBAIOLINX
WJIY AETAIA3UPYIOIINX OCHOBHBIE.

Heo6xonumo BHecTH cienyromnie namMeHenus B 'K PO:

HCKIIIOUUTh a03al 2 cT. 151 'K Pd;

n350kuTh 1. 2 cT. 1101 'K P® B cnenyromiel pegakuuu:
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«2. Pazmep kommneHcalyy MOpajJbHOTO BpeAa OMpeeisieTcsl CyJoM B
COOTBETCTBUH C TPEOOBAHUSIMH PAa3yMHOCTH M CIPABEIJIMBOCTH B 3aBHCUMO-
CTH OT:

1) xapakrepa, CTENIEHH U JUIUTEIBHOCTH MPUYNHEHHBIX MOTEpPIIEBIIIE-
My Gu3HYECKUX U (MJIM) HDAaBCTBEHHBIX CTPaIaHHA;

2) bopMbl U CTETIEHH BHHBI HAPYIIUTENS B CIydasx, KOTJa BUHA SIB-
JSIETCSl OCHOBAaHMEM BO3MEIICHUS BPE/a;

3) MHBIX 3aCITY’KUBAIOIINX BHUMAHUS 00CTOSTETILCTB. »;

nonoHUTh cT. 1101 I'K P® nynkramu 3, 4, 5, 6 ciaegyrouiero coaep-
KAHUS:

«3. XapakTep U cTeleHb NPUUYMHEHHBIX MOTEPIIEBIIEMY (PU3UUECKIX
U (WJIM) HPAaBCTBEHHBIX CTPAJIaHUN OMPENIETISETCS CYIOM C YUETOM:

1) xapakTepa HapyLIEHHOTO MpaBa U CTEIIEHU €r0 YMAJICHHUS C YY€TOM
COpPa3MEpPHOCTH CTENEHU XapaKTepy COOTBETCTBYIOIIMX CTPAJaHMIi;

2) UHAMBUAYAIBHBIX OCOOEHHOCTEH MOTEPIIEBILETO;

3) paxTHUecKUX 0OCTOATENHCTB MPUINHEHHS BPE/Ia;

4) MHBIX OMPEIENAIOIINX CTENEHb IPUUYMHEHHBIX MOTepIieBlIeMy Qu-
3MYECKUX U (WJIM) HPABCTBEHHBIX CTPaJlaHU 00CTOSATEIBCTB.

[Ipu ompeneneHuy XxapakTepa U CTEIEHHW HPAaBCTBEHHBIX CTpPaJaHHM
CyJl YYUTBIBAET YCTOSIBIIYIOCSI B OOIIECTBE STUYECKYIO OLEHKY JEHCTBUS
(6e3neicTBUS), KOTOPHIM IPUYUHEH BPE/I.

4. K uHAMBHUIyaJIbHBIM OCOOEHHOCTSIM IOTEPIIEBLIETO MOTYT OBIThH
OTHECEHBI:

1) crenenp HEOIAroNnpUsATHOTO BO3AECHCTBUS WM PUCKA TaKOr'O BO3-
neiicTBus (u3uueckux W (WJIM) HPaBCTBEHHBIX CTpaJaHHUil Ha 3I0POBBE MO-
TEPIIEBIIETO B COOTBETCTBUH C MEIUITUHCKIMH TTOKA3aHUSAMU;

2) 60J1eBOI MOPOT MOTEPHEBILIETO, TO €CTh €r0 COCOOHOCTh TEPIETh
¢uznueckyto 00Ib;

3) uHAMBHIYallbHBIE OCOOEHHOCTH TICUXUKH;

4) crmocoOHOCTh TMOTEPIEBIIETO 3aAIUIIATHCS OT TMOCATATEeNbCTB HA
€ro HeMMYIIIECTBEHHbIE MpaBa U HeMaTepHallbHble Oara u (WJIHM) Ipeoaosie-
BaTh HPAaBCTBEHHbIE CTPAJlaHus, B TOM YHCIIE, OIlpesesiemMasl BO3pacToM Io-
TEPIIEBILETO;

5) WHBIE OCOOEHHOCTH, COOTBETCTBYIOIIME NPHUHIIUIIAM DPaBEHCTBA
BCEX MeEpe]] 3aKOHOM M CYJIOM, a TaK)K€ HEIOIMYCTUMOCTH OCYILECTBIICHUS
paB U cBOOOJ B yliepO nmpaBaM u cBoOOaM APYTUX JIULL.

5. Ilpu onpenenennn pazmepa KOMIIEHCAIIUH MOPAJIBHOTO Bpesia Kade-
CTBE MHBIX 3aCIy>KUBAIOIINX BHUMAHUS OOCTOSITENLCTB CY/l paCCMAaTPUBAET:

1) Hanuume (HakTOB COBEPIICHUS MOTEPHEBIIMM B OTHOIIEHUU IPH-
YUHUTENS Bpela WIM HUHBIX JIMI] [MOJ00HOr0 MM CONOCTaBUMOIO C COBEp-
[ICHHBIM B OTHOIIECHUW MOTEPIEBIIET0 YMBIIUIEHHOTO IESHUS, KOTOPBIM
MIPUYUHEH BPE/T;
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2) xapakTep HEOJIAaronpusATHBIX MOCIEICTBUMN, BbI3BAHHBIX MPUYHUHE-
HUEM Bpea (oOpaTHMble MM HEOOpaTUMbIE, 00bEM YCHIIUI, KOTOpbIe HE0O-
XOJIUMO MPUIIOKUTH AJIsl IPEOJOJICHUS WIH YCTPAHEHUS TAKUX MOCJIEICTBUM,
WX 3HAYCHHE JIJISl TOTEPIEBIIET0, CIIOCOOHOCTh IPUHECTH JAJIbHEHIIIHE CTpa-
TAHUsA);

3) NpUHATHE TPUYNHUTEIIEM Bpea YAOBIETBOPSIOMINX MMOTEPIICBIIe-
ro Mep K J100pOBOJIBHOMY CIVIaKMBAHUIO IMOCIEACTBUI NMPUUYMHEHHUS Bpena
710 0OpaIIeHus B CyI;

4) uHBIe 00CTOATENILCTBA, OTBEYAIOLIUE TPEOOBAHUSAM Pa3yMHOCTH U
CIPaBETMBOCTH, B TOM YHUCJIC, IPETYCMOTPEHHBIE 3aKOHOM OOCTOSITEIbCTBA,
CMSTYAIOLIUE WM OTArYaolIMe OTBETCTBEHHOCTh 3a COBEpIICHUE MpaBOHA-
pYyLICHUI 1 00CTOSITENTLCTBA, YKa3aHHBIC B 3aKOHE B KA4ECTBE MTPU3HAKOB CO-
CTaBOB IPaBOHAPYIIECHUHN, €CIM 3TO HE MPOTHUBOPEUHT IpaBUIIaM, IPEy-
CMOTPEHHBIM HacTOsAIIMM KoJlekcoM, M CyIIecTBy 00s3aTeIbCTBA BCIIEACT-
BHE€ MIPUYMHEHUS MOPAJILHOTO Bpe/a.

6. OTcyTcTBHE KaKUX-ITHOO OOCTOSTENHCTB, BIUSIOMIUX B COOTBETCT-
BHE€ C HACTOSIIEW CcTaThel Ha pa3Mep KOMIICHCAIIMM MOPAJIBbHOTO Bpeaa, He
SIBJIICTCS. OCHOBAHUEM JIJISl €70 YMEHBIIICHUS HIIH YBEITUICHUSY;

n3510kuTh 1. 3 cT. 1083 'K P® B cneayromen pegakumu:

«Cyn MOKET YMEHBIIUTH pa3Mep BO3MEIIECHUS Bpea, TPUINHESHHOTO
IpaXJIaHUHOM, C YYETOM HHTEPECOB TPEThUX JIUI, KOTOPHIX MPUUYUHUTEIb
Bpena o0s3aH CONEpIKaTh WIM B OTHOIICHUU KOTOPBIX OOS3aH HECTH WHBIC
pacxoibl B COOTBETCTBHH C CEMEHHBIM 3aKOHOAATEIHCTBOM, 33 MCKIIOUEHU-
€M CJIyJaeB, KOTJa Bpe/ MPUIUHCH JICUCTBUSIMH, COBEPIICHHBIMHA YMBIIIICH-
HOY.
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CRITERIA FOR DETERMINING THE AMOUNT OF
COMPENSATION OF MORAL HARM

I. V. Pozharov
Tver State University

The article considers the problem of determining the amount of compensation of mor-
al harm. In this article we present only the results of the study. Based on the analysis
of the provisions of the civil code, containing criteria for determining the amount of
compensation of moral harm, case law and legal literature proposals on improvement
of the existing legislation.

Keywords: moral harm, criteria, amount of compensation, physical and moral suffer-
ing, tort liability.
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