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VIK 3413

K IIOHATHUIO BOOPYXXEHHBIX KOH®JIMKTOB: ITPOBJIEMbI
OIIPEJAEJIEHUSA

T.B. KyBbIpueHkoBa

TBepckoit rocyapCTBEHHBINH YHUBEPCUTET

PackpeiBaeTcst HOHSATHE BOOPY)KEHHBIX KOH(JIMKTOB, UX OTJIMYUE OT BOMH, YTOUHSET-
Csl TIOHATHE MEXAYHApOJHOTO BOOPY)KEHHOTO KOH(DIMKTa M BOOPYKEHHOTO KOH-
(ymKTa HEMEXYHapOJAHOTO XapakTepa.

Kntouesvle cnosa: 6oopysiceHHbie KOHQDIUKMBI, MENCOYHAPOOHBIE B00PYHCEHHbLE
KOHGIUKMbL, 800PYICEHHBIE KOHPAUKMBI HEMENCOYHAPOOHO20 Xapakmepa, Boennas
odoxkmpuna Poccuiickoii @edepayuu.

B nayuHOil JMTEpaType INOCTATOYHO JUIMTEIBHOE BPEeMsl UAET AUCKYC-
CHsl O TOM, YTO CUMTATh «BOOPY)KEHHBIM KOH(MIMKTOM», yeM 0003HaueHUE
«BOOPYXCHHBIH KOH(MIUKT» OTIMYACTCS OT MOHSATHS «BOIHA», KOTOPOE HC-
TOPUYECKHU MOSBUIIOCH PaHEE, HEXKEIH MOHATHE «BOOPYKEHHBINH KOHPIUKTY,
M JI0 BTOPOi MOJIOBHHBI XX B. MPUMEHEHHE ITOr0 TepMUHA ObLIO mpeodia-
naromuM. Bo Bropoii nosnoBuHe XX B.BCE CYLIECTBEHHO U3MEHMWIIOCH U KaTe-
TOpHUsS «BOOPYXEHHBI KOH(IMKT» CTajla MMETh NPEHMYIIECTBEHHOE pac-
npocrpaneHne. PakTUYECKU NOHATHE «BOMHA», Kak cuutaeT A.Il. JlagpiHen-
KO, IIPEBpPaTWIACh CKOpPEE HE B MPABOBYIO, a MOJIUTUKO-IIPABOBYI) KaTEro-
pmol. Ho ectp muasg Ttouka 3penusa. Hanpumep, C.E. Haxmuk onpexnensn
BOOPYKE€HHbIE KOH(MIUKTHI CHEIYIOIIMM 00pa3oM: «BOOPYKEHHBIN KOH-
(GIMKT» OXBaTHIBACT JIOOYIO CUTYAIUIO, HE3aBUCHMO OT €€ ITPaBOBOM KBaJIH-
¢ukanuy, B KOTOPOH JBE CTOPOHBI MPOTUBOCTOSAT APYT APYTY C OPY>KUEM B
pYKaXZ, TO €CTh TEPMUH «BOOPYKEHHbBIN KOH(IUKT» MOHUMAJCS IIUPE IO
COZIEPIKAHUIO, HEKEIIM TEPMUH «BOWHA». TakoW K€ TOYKH 3pEHUs MPUAECP-
xuBaercss 1 M.I'. CMHUPHOB, KOTOPBIH yKa3bIBaeT, YTO Jr00as BOMHA — 3TO
MIPEKJE BCEr0 BOOPYKEHHBIM COIMANIbHBIN KOH(JIUKT, HO OHA UMEET OCO-
OEHHOCTH, TaK Kak, HalpuMep, BeIeT K KaYeCTBEHHOMY U3MEHEHHUIO COCTOsI-
HUS O6HI€CTB33. Cormacao III T"aarckoit xouBeumuu 1907 r. 11t BOMHEL Xa-
paKkTepeH TakoW NMpu3HaK, Kak (opMalbHBIH akT ee oObsBiIeHusd. Ilocie

"Magsmenxo AIL Busr BOOPYKEHHBIX KOH(JIMKTOB U IPUMEHNMOE K HUM IIpaBo //  AJb-
MaHax MeXIyHapomHoro mpasa / peakoin.: C.B. KusanoB ri. pen. u ap. Ogpecca: deHike,
2009. C. 124.

? Haxymk C.E. Kpatxkuii ouepk MexxayHapoaHOro rymanutapsoro npasa. M., MKKK. 1994 .
C.7.

s CwmupaoB M.I". BoopyskeHHBIH KOH(QIUKT HEMEX/YHAPOAHOTO XapakTepa: MeKAyHapo HO-
mpaBoBo# actiekT. M.: Hopma, Mudpa-M, 2014. C. 19.

240



BecmHuk Tel'yY. Cepusi "[lpaso”. 2014. Ne 4

00BsBIICHUS BOMHBI HACTYMAET, KaK MPABUJIO, PAa3phIB AUIIOMATHUYECKUX OT-
HOIICHUN MEXy BOIOIOIIMMH TOCYJapCTBAaMHU M IPEKpaIlaloT JIeUCTBOBATh
OOJBIIMHCTBO MEXIYHAPOAHBIX J0roBOpoB. OqHAKO MCTOPHS IOKa3ana 00-
paTHOe, TaKk KaK roCyapCTBa TOCTATOYHO YacTO Pa3BS3bIBAIM BOWHBI 0€3 UX
00BSIBIICHUS.

B cnoBape OxeroBa gaercst cieayrollee ONpeAesieHUue: BOMHA — 3TO
BOOpYy>KeHHasi 60ppba Mexay rocynapcrBamu. ['paxmanckas BoliHa — BOO-
pyxkeHHass 0oprOa MeEXIy OOIIECTBEHHBIMH KIIACCAMH OJIHOW CTpPaHbI BO
BpeMsi peBOJ'IIOI_II/II/I4. B Bosbmom sunmkiioneauaeckom ciiosape (b2C) Boiina
OTIpe/IeNIsIeTCsl KaK OpraHW30BaHHAs BOOPYXKEHHas 60pbrba Mexay rocynap-
CTBaMH, HallMsAMHU (HApoJaMu), COLMAIbHBIMU Tpymmamu. [Ipu 3TomM mMoryr
HCIIOJIb30BaThCsl BOOPYKEHHBIE CUJIbI KaK IVIAaBHOE U PELIAOIIEE CPEACTBO, a
TaK)XK€ SKOHOMUYECKUE, TIOJUTUYECKUE, UACOIOTUUECKUE U JPYTHe CPEeACTBA
6op1)61,15. AHaJIOTUYHOE OIpeaeTeHue AaeT U POCCUUCKUN SHUMKIIONEANYE-
CKHI1 CJ'IOBapbe. B TonkoBom cnoBape [lans naercd cienyrollee NOHSITHE:
BOMHA - 3TO pa3J0p M paTHBIM 00 MEXy rocynapcTBaMu, MEXIyHApO HAs
6paus’. IIpu sTOM YKa3bIBa€TCs, YTO HACTyIaTejibHas BOWHA — 3TO BOWHA,
KOrjJa BEAYT BOWCKO Ha 4y)XO€ TOCyIapCTBO; OOOpPOHHTENbHAs - KOrna
BCTPEYAIOT 3TO BOMCKO, JUIs 3aIIUTHI CBOEr0 OTE€YECTBA. TaKkKe pa3inyaroTCs
CIIETYIOIINE BUIBI BOWH: «BOWHA MEXKIyCcOOHas, ycoOMIla, KOraa OJUH U TOT
K€ HapoJl, pa3IBOMBIINCH B CMYTax, BPaXAYyeT MEXAY COOOI0 OpYXHEM;
MapTU3aHCKasl BOWHA, JEWCTBUA OTHEIbHBIX, MEJIKUX YacTel BOMCKa, C
KPBUILEB U C ThUIA HEMPUATENS, IS OTPE3KH €My CPEACTB COOOIIEHUS U
MO/IBO3a; HApOJHAs BOWHA, B KOTOPOH BECh HAPOJ MPUHUMAET, IO COYYBCT-
BHIO K MOBOJY pa3opa, KUBOE ydacTue». TOIKOBBIN CI0Baph PYCCKOTO SI3bI-
Ka JJaeT cIeaylollee onpeieleHne: BOHA — 3TO BOOPYKEHHast 60ppOa MexXIy
rocy/1apcTBaMU WM OOIIECTBEHHBIMH knaccamu®. Bonbmoit IOpUIUYECKUN
CJIOBaph AAET ONPEJEICHUE BOWHBI, KAK BOCHHBIE ACHCTBUSA MEXIY rocyaap-
CTBaMM, a  TaKXke  MEeXAy TOoCyJapCTBaMU M  HAIMOHAJIBHO-

* Oxeros C.H. CiioBapb pyccKoro si3bika / mox o6ur. pex. npod. JLM. Ckeoprnosa. M. 000
«M3natensckuii Jjom OHUKC 21 Bek»; OO0 «M3aatensctBO Mup u ob6pazoBanuey». 2004.
C.203.

® BoIbIIOI SHIMKIONEANIECK il CIIOBaph. 2-¢ W3, mepepab. u gorn. M.: Bompmas Poccnii-
ckas Durmkioneaus; CI16.: Hopunr. 1999. C. 453.

® PoccuiicKuii SHIMKIONEIUYECKHi cioBapb: B 2 1./ 111 pea. A.M. IIpoxopos. M.: Bosbimas
Poccwmiickas sanuknonequs, 2001. T. 1: A —H. C. 328.

"Nl B. TonkoBbIii CJIOBapb XKHUBOT'0 BeIUKopycckoro sasbika: B 4 T. M.: TEPPA, 1995. T. 1
:A-3.C.234.

8 TonkoBsrit CJIOBaph PyccKoro si3pika: B 4 1. / coct. B.B. Bunorpanos, T.O. Bunokyp, B.A.
Jlapun u np.; moxa pexn. .H. Ymakosa. M.: Pycckue cnoBapu, 1994. T. 1. C. 642.
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OCBOOO/IUTENIBHBIMU JABMKEHUSIMU, COIIPOBOKAAIONIUECS MTOJHBIM Pa3pblIBOM
BCEX MHUPHBIX OTHOIIEHUN MEX]y HUMH .

Takum 00pa3oM, NPAaKTUYECKU BCE CIOBAPH IO COAEPIKAHUIO OIpese-
JSIOT BOWHY AOCTaTOYHO LIMPOKO, OOBETUHSSI STUM TEPMUHOM M MEXKIyHa-
pPOIHBbIE BOWHBI, U BOMHBI BHYTPH rOCYAApCTB, IO KOTOPBIMU TOHUMAIOTCS
rpak1aHCKUE BOMHBI.

OdeHp 4acTO BOMHY CBSI3BIBAIOT C BO3HUKIIMMU IOJUTHYECKUMHU IPO-
TUBOPEUUSMH MEXAY MOJIUTUYECKUMHU OO0pa3OBaHUSIMH — TOCYJapCTBAMH,
IUIEMEHAMH, MOJIUTUYECKUMHU TPYNIUPOBKAMH U T. 1., IPOUCXOISAIIMMU B
(dhopMe BOOPYKEHHOTO TIPOTUBOOOPCTBA, BOCHHBIX (0OCBBIX) NEHCTBHI MEXK-
Iy ux BoopyxEéHnsiMu cuiamu. K. Kiaysesurn onpenensn BoiHy Kak «I1po-
JIOIDKEHHE TTOJIMTHKH WHBIMH, HACHIBCTBEHHBIMH CPEICTBAME»' . B OCHOBE
OIpeJIesIeHus, TaKUM 00pa3oM, Jie)KaT MMEHHO IOJIUTUYECKUE MPOTHBOpPE-
qusl.

B MexIyHapOIHO-IPAaBOBBIX aKTaX HE AETCs MOHATHUS «BOOPYKEHHOIO
KOH(IIMKTa», HE OINpeNeeHbl ero mpu3Haku. BoeHHas nokrpuaa Poccwuii-
ckoit @enepanuu 2010 r. onpenenseT «BOOPYKEHHbIN KOH(MIUKT» KaK «BOO-
PY’KEHHOE CTOJKHOBEHHE OIPaHUYEHHOI'0 Macilitada MeXay rocylapcTBaMu
(MeX1yHapOJHBIH BOOPYKEHHBIM KOH(MIMKT) MIM HNPOTHBOCTOSIIMMHU CTO-
pOHaMHU B Ipezenax TEPPUTOPUU OJHOIO rocynapcTBa (BHYTPEHHUH BOOpY-
JKEHHBI KOHQIUKT)» . B 3TOM JOKyMEHTE JaHO TAKKE MOHATHE BOCHHOTO
KOH(IINKTA, 1OJI KOTOPBIM CJEIyeT MOHUMATh «(HOopMy pa3pemeHusi MexXro-
CYJapCTBEHHBIX WJIM BHYTPUTIOCYIaPCTBEHHBIX POTUBOPEUNI C IPUMEHEHU-
€M BOEHHOW CHJIBbI (TIOHSATHE OXBATHIBAET BCE BUJIbI BOOPYKEHHOTO IPOTUBO-
6opcTBa, BKIIOYAs KPYIHOMACHITaOHbIE, pETHOHATIbHBIE, JIOKAJIbHBIE BOMHBI
U BOOPYKCHHBIE KOHQ)JII/IKTLI)»H.

BrlieykazaHHbIE 1Ba ONIPENETICHUS SBISAIOTCA OYEHb KPAaTKUMHU, OHU HE
PacKpbIBalOT MPU3HAKKM HU BOOPYKEHHOTO KOH(IIMKTa, HU BOEHHOTO KOH-
¢nMKTa, a TOJBKO JHIIb KIACCU(PUUUPYIOT UX, MO3TOMY TaKue XapaKTepH-
CTHKH CJIO’KHO Ha3BaTh omnpejesneHusaMu. M gpaktudecku pa3ienuTs ABa ITHX
TIOHATHUS - «BOOPYKEHHBIH KOH(IUKT» U «BOCHHBIH KOH(YIUKTY» - HE Tpea-
CTaBJISIETCS BO3MOXKHBIM.

B Boennoit nokrpune P® 2000 r. Bce BoopyKeHHbIE KOH(IMKTHI OTpe-
JENAIUCh KIAaCCU(PUKAIMOHHO KaK MEXKIyHapOJIHbIE BOOPYKEHHbIE KOH-
(GIUKTHI (C y4acTHEM JBYX HJIM HECKOJIBKHX T'OCY/apCTB) MM HEMEXJyHa-
poJiHBIE (C BeIEHHEM BOOPYKEHHOI'O IPOTUBOOOPCTBA B MPEIEIaX TEPPUTO-

® Bonbrmoit IOpUANYECKUi cioBaps. / mox pex. mpod. A.fl. Cyxapesa. 3-e u31. JOI. U nepe-
pa6. M.: UHO®PA — M., 2006. C. 264.

10 Knaysesun K. O Boiine. M.: Jloroc; Hayka, 1997. C. 30.

yka3 [Ipesnnenra PO ot 5 ¢espans 2010 r. « 146 «O BoeHnnoii noxrpuHe Poccuiickoii
Oeneparmy» / C3 PO. 2010. Ne 7. Cr. 724.

12 Tam xe.
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puu oHOro rocyaapersa)’e. Jlannas K1accH(UKALS CTPOMIACH TOYHO B CO-
OTBETCTBUM C HOPMaMH MEXIAYHapOJHOTro Ipasa, JKEeHEBCKMMU KOHBEHIMS-
Mu 1949 r. u JononHuTeapHbIMU TIpOTOKOJIaMu K HUM 1977 r. B Boennoit
nokrpuae P® 2010 roga maercst uHas KiaccU(pUKAIMS BOOPYKECHHBIX KOH-
(GIIMKTOB, OCHOBAaHMM I HEe MPUBOAUTCS HECKOJIBKO 3TO U TEPPUTOPHS
JNEeHCTBUS, U MacITad JEHCTBUS, U LIETH, KOTOPhIE MPECICIYIOT BOIOIOIIHE
CTOPOHBI, U CPEJCTBa BeAEHUs BOHHBI. Takas knaccupukanus He sBIsSETCA
OeccriopHOi.

He naercs B Boennoit mpoktpune Poccuiickoit @epeparuu 2010 r. u
TOYHOT'O IOHSATHUS BOOPY>KEHHOTO KOH(IMKTa HEMEKIYHAPOIHOTO XapakTepa
(B TekcTe OH YKa3bIBAaeTCsl KaK BHYTPEHHUI BOOpYXEHHbIM KOH(IMKT). U B
TO K€ BpeMs TaKOW KOH(IIMKT BO3MOXKEH M B BHJIE BOGHHOTO KOH(JIMKTA ISt
paspelleHusl BHYTPUTOCYIapCTBEHHBIX IIPOTUBOPEUYMM C IMPUMEHEHUEM BO-
eHHOU cuibl . PAKTUYECKU BBIIEISAETCS JIBa BUJIAa BHYTPEHHETO BOOPYXKEH-
HOr0 KOH(JIMKTa: OrpaHUYEHHOro Macmtada v Oosiee mMaclITaOHBINA. 3/1€Ch
TaK)K€ HMMEIOTCS OIpENETICHHbIE NMPOTUBOPEUHsS B TEPMHHOJIOIMH, B IOHS-
TUHHOM aIapare.

Kpome Toro, B COBpeMEHHBIX YCIOBHIX 0003HAUYMIACh HEOOXOJMMOCTh
IIEPECMOTPETh B3IVIAJbl HA ONPEIECIICHHE BHYTPEHHHMX BOOPY)KEHHBIX KOH-
(GIMKTOB (BOOPYKEHHBIX KOH(IMKTOB HEMEXAYHAapOIHOIO XapakTepa, He-
MEXyHApOJHBIX BOOPYKEHHBIX KOH(JIUKTOB). B Hacrosiuee BpeMs BOopy-
JKCHHbIE KOH(IMKTHI HAYMHAIOTCS KaK BHYTPEHHHE BOOPY)KEHHBIE KOH-
(GIIMKTBI, @ BIOCIIEACTBUM MHOTHE W3 HUX BBIXOSAT 32 PAMKU OJHOI'O TOCY-
JIapCTBa, CTAHOBSACh MHTEPHAIIMOHAIN3UPOBAHHBIMU. XOTS OJTHUM M3 OCHOB-
HBIX MPUHIUIIOB MEXIYHApOAHOIO MpaBa SBJISETCS MPUHIMUII HEBMEIIATEIb-
CTBa BO BHYTPEHHHE JIeJIa TOCYJapCTBa, HO 3TO TOJIBKO TeopeTudecku. Eciu
IPOAHAIM3UPOBATh MOCIEAHUE CUTYyallMM BHYTPEHHUX NPOTHUBOPEYUN B He-
KOTOPBIX TOCYJIapCTBaX, TO MOKHO 3aMETUTh, YTO BOOPYKEHHbIE KOHQIUKTHI
HEMEKTYHAPOIHOTO XapaKTepa BBIXOAST 3a PaMKH IOCyIapCTBa, CTAHOBSCH
TakKUM 00pa30M MEXKIYHAPOJIHBIMH. IJTO BOOPY>KEHHBbIE KOH(IIUKTHI Ha Tep-
putopusix OwbiBiieil FOrocnasum, Mpaxka, JIusum, a takxke mocieaHue coObl-
THa Ha Teppuropun Ykpaunbl. Kak ykaseiBan WM. Kortnsapos, ucxons us
IIPAKTUKU MEXKTYHAPOJIHBIX OTHOIIECHUH, K MEKIYHAPOJHBIM BOOPYKEHHBIM
KOH(JIMKTaM HY>KHO OTHOCHTH KaK BMENIATEIbLCTBO BO BHYTPEHHUI BOOpY-
KEHHBIM KOH(IMKT TpeThero rocyiapcTBa B MHTEPECaX OJHON M3 BOIOIOIIMX
CTOpPOH, Tak M yyactue BoopyxkeHHbIX cril OOH, a taxxe cun OOH no non-

B yxaz [pesunenra Poccuiickoit deneparuu ot 21 anpesns 2000 . Ne 706 «O06 yTBepxie-
Hun Boennoit nokrpunsl Poccutickoit @eneparum» // Poc. ra3. 2000. 25 anp.

Y yias [pesunenta P® or 5 despans 2010 r. « 146 «O Boennoii noxrpune Poccuiickoii
Oeneparum» // C3 PO. 2010. Ne 7. Cr. 724.
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JepKaHUIO MI/IpalS. Ecnu pemenust Cosera be3zonacnoctu OOH no npume-
HEHUIO BOOPYKEHHOM CHJIbI IPUHUMAIOTCS JOCTaTOYHO PEIKO, TO MOAJEp-
YKaHUE OJHOM M3 BOIOIOLIUX CTOPOH TPETHUM IOCYAAPCTBOM — 3TO CUTyallUH,
XapaKkTepHbIC JUII MHOTUX BHYTPEHHHX BOOPY)KEHHBIX KOH(uuKTOB. CyIie-
CTBYET M JIpyras TOYKa 3pEHUsl, COTJJAaCHO KOTOPOU BBILIEYKA3aHHBIM BOOPY-
KEHHBIH KOH(MIMKT CIEAyeT OTHOCUTD K BOOPY)KEHHOMY KOH(DIUKTY HEMEXK-
JIYHapOJHOTO XapakTepa, HO HMerleMy cBou ocobennoctu. Tax, M.I.
CmupHOB ykasbiBaeT: «ClielyeT KOHCTaTUPOBATh HAJIM4YUE B IPaBE BOOPY-
KEHHBIX KOH(DIUKTOB OTIEIBHON KAaTErOpUU BOOPYKEHHOTO0 KOH(DIUKTa He-
MEXYHapOJAHOIO XapaKTepa - MHTEPHALMOHAIM3UPOBAHHOIO BHYTPEHHETO
BOOPY>KEHHOTO KOH(JIMKTA, KOTOPBI CTAHOBUTCS BECbMa YacThIM MOJUTHKO-
[IPaBOBBIM SIBJICHUEM CHUCTEMBbI MEKYHAPOHBIX OTHOLIEHUI NOCIEAHUX Jie-
catmietuit. K ero oTuuuTenbHbIM 0COOEHHOCTSAM OTHOCHUTCS HAJIMYHUE JABYX
SICHO BBIPQ)KEHHBIX B3aMMOCBSI3aHHBIX aCIIEKTOB - BHYTPUIOCYAAPCTBEHHOTO
u Mexxynaponoro. [Ipumepst Comanu, Sduonuu, Pyanasr 1eMoOHCTpUpPYIOT
OMACHOCTh MHTEPHAIIMOHANIM3AMN TPaKJAHCKUX BOWH WU, KakK CIEACTBHE,
MepepaACcTaHMs UX B MEXITYHAPOIHBII KOH(IHKT®.

TakuM 00pa3oM, BOSHUKAET BOMPOC - HUMEIOTCS JU B MUPE BHYTPEHHHE
BOOPY>KEHHBIE KOH(IUKTHI B UX «KJIACCHMUECKOM ompezeneHun»? B cBs3u ¢
3TUM HEO0OXOIMMO BbIPa0OTATh HOBBIE TEOPETUYECKHE IMOAXOJbI K Ompese-
JICHUIO BOOPY)KEHHOTO KOH(IMKTa HEMeXAyHapoaHoro xapakrepa. Ilofg
TaKUM KOH(DIMKTOM CIie[yeT IOHUMAaTh HAalpaBIeHHOE Ha JOCTHKEHUE IO0-
JIUTUYECKUX LIeJIeH, JIsIIeecs 0 BPEMEHU BOOPYKEHHOE ITPOTUBOCTOSHUE,
BO3HUKILIEE B Ipeleiax TEPPUTOPUU TOCYJapCTBAa MEXIY BOOPYKEHHBIMH
CHJIaMH CTpaHbl M HE3aKOHHBIMHU BOOPYXEHHBIMH (OPMHUPOBAHUSAMH JINOO
MEXIY JIBYMS IPOTHBOOOPCTBYIOIIMMHM CTOPOHAMM IPH OTCYTCTBUU II€H-
TpPaJIbHOM BJIACTH NPABUTENIBCTBA, JEMCTBUS KOTOPBIX HECYT YyIpO3y OCHOBAM
KOHCTUTYLIMOHHOT'O CTpOSI CTpaHbl, IIpaBaM W CBOOOJAaM TpakJaH, U IpH
3TOM YYaCTHUKH BOOPYKEHHBIX (POPMUPOBAHUHN (PAKTUUECKU OCYILECTBIISIOT
TaKOW KOHTPOJIb HAJl YAaCThIO TEPPUTOPUU TOCYIAPCTBA, KOTOPHIN MO3BOJISET
WM BECTH OTKDEITHIE, HENIDEPLIBHBIE W COINIACOBAHHKIE BOCHHEIS NENCTBUSA U
npuMeHATh [Ipotoxoi I,

B 3akmrouenue xorenoch Obl KOHCTaTUPOBATh, YTO B MEXAYHApPOHOM
FYMaHUTapHOM IpaBe CYIIECTBYET KOMILUIEKC MPoOJieM, HEKOTOpPbIE U3 HUX
ObuIM 0003HAYEHBl U, HECOMHEHHO, TPEOYIOT pa3pelieHnus ¢ y4eTOM HOBBIX
peanuii 1 HOBBIX ITOAXOA0B. Ba’KHBIM acnekToM MpaBOTBOPYECKOTO MPOLIEC-

° MeskyHapoHOe ryMaHHTapHOE MPaBo: yIeGHUK IS CTYACHTOB BY30B, 00YJAIOMIUXCS IO
cretmanbaoct «fOpucnpyaenuus» / C.C. Maunsu u ap. / mox pen. M.U. Kotnsposa. M.:
IOHUTU-AAHA: 3akon u npaso, 2013. C.24.

16 CmupHoB M.I". Vka3. Cou. C. 22.

" Kygeipuenkosa T.B. 3amura npas 4eioBeka B YCIOBHSX BHYTPEHHHX BOOPYKEHHBIX KOH-
¢mukToB: MoHorpadus. Tseps: Tsep. roc. ya-t, 2007. C. 22.
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ca sBiSeTCS pa3paboTKa M YTOYHEHHE TaKHUX MOHSATHH KaK «BOHHa», «BOO-
PYKEHHBI KOH(MIHMKT», «BOOPYKEHHBIH KOHMIMKT HEMEXIYHAPOAHOTO Xa-
pakTepa». Cieayer Takke OTMETUTh, YTO MPOLECC I100anu3aluy IpuBen K
YCUJICHUIO B3aMMOCBSI3M HAIlMOHAJIBHOIO IpaBa M MeXAyHapoaHoro. Bos-
pacTaHue poJiu B3aUMOJEHCTBUS MEKIYHAPOAHOTO M HALIMOHAIBHOIO IIpaBa
POUCXOTUT IMyTeM CONPUKOCHOBEHUS c(ep UX PeryIrpoBaHus (KOHBEPIreH-
1us rpasa B riodaibHOM Macitade). [Ipu sToMm mpoucxopsias UMILJIEMEH-
Talusl MEXIyHapOJHO-IIPABOBBIX HOPM B POCCUMCKYIO HAllMOHAJIBHYIO Ipa-
BOBYIO CHUCTEMY HE JIOJDKHA INPUBOJUTH K NIPOTUBOpeuHsM. Pazpemienue
0003HaueHHBIX MPOOJIEM MMEET TAK)KE U MPAKTUUECKOE 3HAUYCHHUE, TaK Kak
pa3IMyHOE ONpPE/IENICHNE YKAa3aHHbIE CUTYAllMil B MPAaBOBbIX aKTa IPUBOJIUT
K HeolpaBJaHHON cBOOO/E B MPAaBONPUMEHUTEIBHON €ATEIbHOCTH 3aUHTE-
PECOBaHHBIX CTPYKTYP.
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TO THE CONCEPT OF ARMED CONFLICT: PROBLEMS
OF DEFINITIONING
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The article explains the concept of armed conflict, unlike their wars, clarifies the con-
cept of international armed conflict and armed conflict not of an international charac-
ter
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