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NCKJJIIOYEHUSA B ITPUHOUITIAX I'PAKJTAHCKOI'O
IMPOLHECCYAJIBHOT'O ITPABA

A. C. ®eauna

TBepckoii rocy1apcTBEHHBIN YHUBEPCUTET

CTaThs MOCBSLICHA M3YyYCHUIO MPABOBOM NPHPOIBI M 3HAYCHHIO HCKIIOYCHHH B
NPUHIHUIIAX TPaKAAHCKOTO MPOLIECCyaIbHOTO TpaBa.

ITo MHeHUIO aBTOpa, OpraHU3aLMsl COJEpPKaHUs MPHUHIMIIOB I'PAXKIAHCKOTO MPOIEC-
CYaJIHOTO TIpaBa CBOJUTCS K CTPOCHHIO U COOTHOIICHHIO UX yacTei. Kaxplil mpuH-
UM TPaXKJAHCKOTO MPOILECCYabHOTO TpaBa BKIIOYAET B ce0s OTIENIbHBIE 001meo0 -
3aTeJbHbIC IOpUIUYECKHe TpeOOBaHNUS, TECHO CBA3aHHBIC MEXIY CO0OM, a Taxxke Hc-
KITIOYCHHS U3 HUX.

Kntouesvle cnosa: npunyunsvi, epanxcoaHckoe npoyeccyanbHoe npaso, popma, co-
depoicanue, UCKTIOYeHUsl, 3AKOHO0AMeNbCMBO 0 SPAACOAHCKOM CYOONpoU3800cmee.

B conepikaHue NPUHLMIIOB TPakJAHCKOTO IPOLIECCYaIBbHOIO IIpaBa B
KayecTBE HEOOXOAMMOI0 3JIEMEHTAa BXOAAT UCKIIIOUEHUs U3 HuXx. Juanexru-
4YEeCKO€ €IMHCTBO NPUHIUIIOB U MCKJIIOUYEHUN COCTOUT B TOM, YTO KayKIbIH
NPUHIUI TPAXKIAHCKOTO MPOIECCYaTbHOTO MpaBa MPeACTaBIseT co00i mpa-
BUJIO; B CBOIO OY€pe]lb, JH0O0E MPaBUJIO aBTOMAaTHUECKU BBI3BIBAET BO3MOXK-
HOCTb, 110 KpallHEW Mepe NOTECHIUAIbHYIO, HAINYUS UCKIIFOYEHHUI U3 HETO.

[IpaBoBble MCKIIOUEHHUS — YHUKAJbHBIE IOpUIMUYECKUE (EeHOMEHbl. B
TEOPHM IIpaBa XOPOLIO M3YYEHBI HCKIIOYEHUS B IIPaBe, KOTOPHIE NPEICTaB-
JSIOT c000# JTomycKaeMble FOPUIAMYECKUMH HOPMaMH M 3aKpEIUICHHBIE B
HUX, OTJINYHBIE OT OOIIEYCTAHOBJIEHHBIX MPaBWJI MOJIOKEHHUS, PeaTu3yeMble
YIOJIHOMOYEHHBIMU Ha TO CyOBbEKTaMU MPH OMPEIeTCHHbBIX ycnom/mxl.

[TepBocTenenHoe 3HaYeHUE B MPUPOJAC UCKITIOYCHUN HUMEET O0OBEKTHB-
HbIl QakTop. [logo6HOE 00BsACHSIETCS TOMHUHHPOBAaHUEM OOBEKTHBHBIX Ha-
yai B mpupoje npasa. MHoe aeno, yTo HOpMaTHBHOE OQOpPMIIEHHE, HUC-
NOJIb30BaHNE U IPUMEHEHUE UCKIIOYEHNH HOCUT JJOCTaTOYHO CYObEeKTUBHBIN
xapaKTepZ.

ToxnecTBeHHBIM 00pa30M MOXHO OXapaKTepU30BaTh M IMPHUPOIY HC-
KJIFOYEHHUH B MPABOBBIX MPUHIHUIIAX, B TOM YHCIIE€ B IPUHIUIIAX IPakJaHCKO-
r'o MPOLECCYaIILHOIO MIpaBa.

! CymenxkoB C.1O. [TpuHOume! mpaBa U UCKIIIOYEHHS B MpaBe: acleKThl cooTHomeHus / I'o-
cyaapctBo 1 npaso. 2009. Ne 5. C. 23 - 30.

2 CymenxkoB C.}O. Hckintouenus B paBOBOW *KNU3HU: OOBEKTUBHAS M CYOBEKTUBHASI IPUPOJIA
/| AxTyanbHble poOIEeMBl POCCHHCKON NPaBOBOM >KM3HH. MaTepuaibl «Kpyrioro cronia /
nmox pen. A.B. Mansko. Camapa, 2006. C. 104 - 111.
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Coennnenre 00BEKTUBHBIX U CYOBEKTUBHBIX Hayall B CYIIHOCTU MPHH-
LUIOB TPaKIaHCKOTO MPOLECCYaIbHOTO MpaBa JACTEPMHUHHUPYET BO3MOXK-
HOCTb MOSBIICHUSI UCKIIIOYEHHUI U3 HUX. VICK/IIOUeHus U3 NMPUHLHUIIOB Tpax-
JAHCKOT'O MPOIIECCYaJIbHOTO MpaBa CYLIECTBYIOT, TOCKOJIbKY B OJHOM IPHH-
L[MII€ NHOTJ]a HEBO3MOXKHO OTPa3UTh BCE MHOT00Opasue, BCE HIOAHCHI U TOH-
KOCTHU T€X OTHOIICHHUH, KOTOPbIE COCTABISIOT MPEAMET I'Pa)KJaHCKOIro Mpo-
1eccyajgbHOro mpasa. TakuMm 00pa3oM, UCKIIIOUEHHUS B MIPUHIIMIIAX FPaXKaaH-
CKOT'0 MPOIECCYAIbHOTO TIPaBa, ¢ OAHOW CTOPOHBI, OTPAKAIOT MIpaBuia pery-
JUPOBAHUS TPAKIAHCKUX MPOLECCYATbHBIX OTHOIICHUN, C APYroil — npemy-
CMaTPUBAIOT BO3MOXKHOCTH OTCTYIUICHHS OT OOIIE00s3aTeNbHOTO IMpaBHiia
JEHCTBUS IPUHIUIIOB.

HckiroueHns: B MPUHIUIAX TPAXKIAHCKOTO MPOIECCYyaIbHOTO TIpaBa Io-
3BOJISIIOT UM KakK PEryisaTopaM ObITh BHICOKOYYBCTBUTEIBHBIMU K MPHPOJE
pEeryIupyeMbIX TPaKIAHCKUX MPOlLECCyallbHBIX OTHOIIeHu. [locpencTBom
UCKITIOYEHHUH TocTUraeTcsi 00YCIOBIEHHOCTh MPUHIIUIIOB MOIMHHBIMHU YC-
TOSIMU TPAKJIAHCKOTO CYJOTPOU3BOJICTBA.

CrnpaBennuBbIM sBisieTcs: yTBepxkaeHue A.®. BopoHoBa o Tom, 4To Hc-
KITFOUSHUST HE JOJDKHBI MPUOOPETaTh TaKOe JKe 3HAUeHUE, Kak M caM IpHH-
1T, TeM OoJiee He JOKHBI U3BMEHATDH €ro CYTB3. [Tocneanee cTaBUT MoJ CoO-
MHEHHE CYIIECTBOBaHUE MPUHIIMIIOB, PABHBIM OOpPa30M COYETAIOIIUX B3au-
MOMCKIIIOYAIOIIME TMpaBUiia BEJEHUS TPa)XJaHCKOrO Ipoliecca, Hampumep,
YCTHOCTH M MHUCHBMEHHOCTH, €IUHOJIUYHOTO U KOJUIETHMAJIILHOTO PaccMOTpe-
Hus rpakaanckux nen (cr. 157, 7 I'TIK).

BwmecTe ¢ Tem He mocsraroT, HanmpuMep, Ha CaMOCTOSITEIBHOCTh TTPUH-
[IMIIa TJIACHOCTH MCKIIOUEHHS M3 Hero, o0o3HaueHHble B 4. 2, 8 cT. 10 I'TIK,
MIPUHIIMIIA JUCTIO3UTUBHOCTH — UCKIIFOUEHMSI, COIepIKaIIrecs B 4. 2 CT. 4, 4.
2 cr. 39 T'TIK, mockonbKy OHU JIMII AOMONHSIOT o0lee MpaBuiIo ACHCTBUS
STUX MPUHIIUIIOB, COOTBETCTBEHHO SBIISFOTCS DJIEMEHTAMU UX CTPYKTYPBI.

OTcyTcTBHE UCKIIOUEHUH B MPUHIIUIIAX TPAXKIaHCKOTO MPOIlecCyalbHO-
ro mpaBa Tauyio Obl B ce0e yrpo3y uxX MpeBpalleHusi B aMop(pHyro, peaabHO
He paboTarolyo, MPOTUBOPEUMBYIO U, KaK CIEICTBUE, TOPMO3SIIYIO Pa3BU-
THE TPAKIAHCKOTO MPOIECCYATLHOTO MPaBa CUCTEMY.

TakuM 00pazoM, opraHU3aIUsl COAEPKAHUS MPUHIIUIIOB TPaXITAHCKOTO
MPOIIECCYaTBLHOTO TIPaBa CBOJIUTCA K CTPOCHHUIO M COOTHOIIEHUIO WX YacCTeH.
CopepxaHuie KaXJIOTO MPUHIMIA TPa)XJaHCKOTO MPOLIECCyaTbHOTO TMpaBa
BKJIIOYAET B ce0s OTAeIbHbIE 0011e00s3aTeIbHbIe IOpUANYECKHE TpeOOBaHMS,
a TaKKe UCKITIOYCHHS UX HUX.

OntumanbHOE WCIONb30BaHUE (COONIOICHUE, TPUMEHEHHE U T.II.)
MPUHIIMIIOB TPa)XTAHCKOTO IMPOIIECCYalbHOTO TpaBa B TPAKIAHCKOW Mpo-

s Boponos A.®. I'paxxganckuii mpouecc: 3Boaonus aucno3utuBHocTd. M.: Cratyt, 2007.
C. 38.
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LIECCYaIbHOU JCSITEIBHOCTH 3aBUCUT OT TOTO, HACKOJIBKO OHU YETKO U SICHO
c(hOopMyYITHPOBAHBI B 3aKOHOJATEIHCTBE O IPAXKIAHCKOM CYJOIPOU3BO/ICTBE.

Be16op (opmbl 3akperuieHuss NPUHLMIIOB T'PaKIAHCKOTO IIpoleccyalb-
HOTO IpaBa B KauecCTBE MPHHLUIA-UICH WIM HOPMBI-IIPUHIIUIIA 00YCIOBIICH
JIOTUKOH M LIEISAMU IPAXAAHCKOTO CyIONpou3BoAcTBa. [IpuHIMIBI rpasknaH-
CKOT'O IIPOLECCYAIbHOIO IIpaBa, poJib U COJAEPKAaHUE KOTOPHIX B I'paKAaH-
CKOM CYAOIPOM3BOJICTBE HE BBI3bIBAIOT COMHEHHE, (PUKCUPYIOTCS KaK HOp-
MBI-IIPUHIMIBL. /{7151 pacKpbITUs MOTEHLIMANa MPUHIMIIOB-UIAEH TOCTaTOUYHO
UX CYHICCTBOBAHMS Ha ypOBHE CMBICIA, «yXa» 3aKOHOAATEIbCTBA O I'pax-
JTAHCKOM CYJOIPOM3BOJCTBE, XOTSI HEKOTOPBIE U3 HUX MOTYT TpeOOBaTh CBO-
€r0 3aKpEIUICHHs B Ka4eCTBE HOPMBbI-IIPUHIIAIIA.

Ecnu peub uzmer o HopMe-IpUHLUIIE, TO €r0 COAEp!KAHUE KOHKPETU3U-
pyeTcss B OCHOBHOI HOPME M HOPMAax HPOM3BOAHBIX (IETAIM3HPYIOMIHX).
Tak, Ha epBBINA B3I, IPUHIUI COCTA3aTEIbHOCTH I'PAXKAAHCKOIO MPOLEC-
CyaJIbHOTO MpaBa noJHo u3yioxkeH B ¢T. 12 I'TIK P®. OnHako TOIbKO BCeCTO-
POHHMI aHAIM3 LIEJIOro psla HOPMATUBHO-IPABOBBIX IpeanucaHuit (ct. 123
Koucturynmuu PO, cr. 12, 35, 48, 56, 57, 68, 79, 80, 149, 190, 327.1 u np.
['TIK P®) no3Boasier 6osee Ui MEHEE YETKO BbISIBUTH OCHOBHBIE UMIIEpaTH-
BbI IIPUHIUIIA COCTA3aTEIBHOCTH B TPa’KJaHCKOM IIPOLIECCYAIbHOM IIPABE.

[Io muenuto A.®. BopoHOBa, CTpyKTypa HOPMBI-IIPHUHLIMIIA CIIOXKHEE
CTPYKTYPbI MJIeU-TIPUHLIUIIA U JOJDKHA BBINIAJCTH CIEIYIOLUIMM 00pa3oM: a)
LEeHTpajbHas o0l1asi HopMa, BbIpa)karolliasi CyIIHOCTh IaHHOTO IpUHIUIA, 0)
HOPMBI, B KOTOPBIX PAaCKPBIBACTCS M KOHKPETH3UPYETCs €€ coliepiKaHUe, B)
HOPMBI, B KOTOPBIX 3aKPEIUISIFOTCS MCKIIOYEHHS] U3 MPUHLUIA, I') HOPMBI —
rapaHTUU JIeHCTBUS MPUHIIMIIA, 1) HOPMBI, CIIOCOOCTBYIOIINE COOJIOACHUIO
MPUHIINIA.

[IpyHIMIBI TPaKJAHCKOTO IPOLECCYaNbHOrO IIpaBa, KaK M ApYyTue
IIPUHLIMIIBI IpaBa, CTaOUJIbHBIE, HO OTHIO/Ib HE 3aCTHIBILINE B CBOEM Pa3BUTHUU
kareropuu. Hepeako s packpbIThs MOTEHIMAIA TOTO WM MHOTO TPUHIIMIIA
BO3HUKAET MOTPEOHOCTHh B (JOPMYIUPOBAHUN HOBBIX HOPM MJIH KOPPEKTHPO-
BaHUU YK€ MMEIOIIUXCS HOpPM IpaBa. Hampumep, pacmmpeHue CTpyKTypbl
MPUHIINIIA TJIACHOCTH, OOYCIIOBIIEHHOE MOSBICHHUEM BO3MOXXHOCTHU MpPOBEe-
HUS CyJIeOHOTO pa3dupaTenabcTBa MOCPEICTBOM OCYIIECTBICHUS BUAECOKOH-
dbepeHI-CBsI3M, MPUBENO K mosBieHuto 4. 6 cT. 10, u. 1 ct. 55, 9. 2 cr. 152,
ct. 155.1 TTIK PO°,

* O6masn TEopHsl MpaBa M rocynapcrea: yueOHuk / mon pen. B.B. Jlazapesa. 3-e u3a., nepe-
pab. u non. M.: FOpucts, 2001. C. 121.

> Boponos A.®. [TpuHIMIBI TpaskAaHCKOTO TIpoliecca: NpoIIIoe, HacTosee, Oyaymee. M.:
T'opoger, 2008. C. 39 — 40.

6 ®enepanbHblii 3akoH PO ot 26 anpens 2013 r. Ne 66-O3 «O BHeceHun u3MeHeHui B I'pa-
KIAHCKUH mporieccyanbHbIi kogexc POy // PI'. 2013. 30 amp. Ne 94.
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VYcunienne npuHIMIIA HE3aBUCUMOCTHU CY/Ie B JEHCTBYIOIIEH peaaKIMu
I'TIK P® 00yclioBICHO TOMOTHEHHEM HOBBIX TapaHTHUU PeaTu3allii JaHHOTO
npuHOMna B 4. 4 ct. 8, 4. 1, c1. 193, u. 4 c1. 194 I'TIK P®’. CornacHo u. 4 cr.
8 T'TIK mH(bopMaIus 0 BHENPOIECCYATbHBIX 00paIlEeHUsX TOCYAapCTBEHHBIX
OpraHOB, OPraHOB MECTHOI'O CaMOYIIPABJIEHHS, MUHBIX OPraHOB, OpraHu3anui,
JOJDKHOCTHBIX JIMI] WM TPaKJaH, MOCTYNUBIIUX CYIbSM I0 TPaKIAHCKUM
JeniaM, HaxXosIIMMCSA B MX MPOU3BOJCTBE, JIMOO MpeacenaTenio cyaa, ero
3aMECTHTEIIO, TPEICEAATEINI0 CYIe0HOr0 COCTaBa WM MpeceaTelio cyeo-
HOM KOJUIETUH IO TPAXJAHCKHUM JieJIaM, HaXOIAIMMCS B IPOU3BOJCTBE Cy/1a,
MOJICKUT MPEJAHUIO TJIACHOCTH U JIOBEJCHUIO 0 CBEJICHUS YUaCTHUKOB CY-
nebHoro pasOuparenbcTBa MyTEM pa3MeIlleHUs AAaHHONW HHQpOpMaIUH Ha
ouIHaTEHOM caiiTe cyaa B HHPOPMAIMOHHO-TEIICKOMMYHUKAITMOHHON CETH
«/IHTEepHET» U HE ABJISIETCS OCHOBAHUEM I MPOBEACHUS MPOLECCYATbHBIX
JEUCTBUN WM NPHUHATHS NPOLECCYAIbHBIX PEIICHUH IO TPAXAAHCKUM Je-
nam. CyneOHbIM nenaptamenToM mpu BepxoBHom Cyne P® paszpaboran mo-
PAIOK MyOJIMKAIMK Ha caliTaX CyA0B HH(OpMAIMK O HEMPOIECCyaTbHBIX 00-
paueHusx K CYI[LSIMB.

D10 nenmaercs s TOCTHXKEHUS HEOOXOAMMOTO YPOBHS OOIIECTBEHHOTO
KOHTPOJIS 32 JEATENIbHOCTBIO CY/IOB, MOBBILIEHUSI aBTOpUTETA CyAeOHOM Bia-
CTH W rapaHTHi COONIOJCHUS HE3aBUCUMOCTH U OOBEKTUBHOCTU TPU BBIHE-
CEHHH CYy€OHBIX PELICHUI.

C npunstuem @enepanbHoro 3akoHa «O BHeceHuu m3meHeHuit B YIIK
P® u I'TIK P® B yactu ycTaHOBIEHUS MOPSAKA O3HAKOMIICHHUS C OCOOBIM
MHEHHEM CYIbW» TMPEACeNaTeIbCTBYIONINI Cy/la TPU MPOBO3TJIAIICHHH pe-
LIEHUSI TIO0 TPAXKIAHCKOMY JIeTy Pa3bsACHSET JIMIAM, YYacCTBYIOLIUM B JIElie,
UX MPaBO U CPOK O3HAKOMIIEHUS ¢ 0coObM MHeHHEM (4. 1 ct. 193 T'TIK). B 4.
4 ct. 194 I'TIK  ycraHaBimBaeTcsl MATHIHEBHBIA CPOK CO JHS IIPOBO3IJIALIE-
HUS pelIeHUs, B TE€YEHNE KOTOPOI0 JOJIKHO ObITh U3rOTOBJIEHO 0C000€ MHe-
HUE, KOHKPETU3UPYIOTCS NpaBuia O TalHEe COBELIaHUs CyJEeH Mpu NPUHATHU
pereHusi, a uMeHHo: «[Ipu M3NMOXKEHUH CBOETO 0COOOT0 MHEHHS CYIbsl HE
BIIpaBE YKa3bIBaTh B HEM CBEJCHHS O CYXKICHHIX, UMEBIINX MECTO MpH 00-
CYXKJIEHUU U TIPUHSATUN PEIICHUS, O TO3UIIMH OTAEIbHBIX CyJeH, BXOAUBIINX
B COCTaB Cy/1a, WJIM UHBIM CIIOCOOOM PacKpbIBaTh TAllHY COBELIAHUS CYICii».

CTOUT 3aMETHUTh, YTO MCKIIOUCHHE TOI'0 I HHOTO 00IIe0013aTeIbHOTO
TpeboBaHusl MO0 OrpaHUYEHHE JCHCTBHUS MPUHIIUIIOB TPAKIAHCKOTO MPO-

7 ®enepanbhbliil 3akoH 0T 02.07.13 Ne 166 «O BHeceHUU U3MEHEHUH B OTJEJIbHbBIE 3aKOHO-
natenbHble akThl PDy; @enepanbabrii 3akoH oT 21 oktsa0ps 2013 1. Ne 272-03 «O BHeceHHH
nm3MeHeHuid B YIIK P®, u I'TIK P® B yacTu ycTaHOBIEHHS MOPSAAKA O3HAKOMIIEHHUS C OCO-
O0b1M MHeHHEM cyabm» // PT'. 2013. 5 urons. Ne 145; 23 okr. Ne 238.

8 [Mpuka3 Cynebnoro nenapramenra npu Bepxosnom Cyne P® ot 11.12.2013 Ne 241 «O6
yrBepkaeHuu [lopsaka pasMmemeHus B WH(POPMANHMOHHO-TEICKOMMYHUKAIIMOHHON CETH
HurepHeT MHGOPMALINK O BHEPOIIECCYATBHBIX oOpamieHusx» // http://www.garant.ru/
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[[ECCYaJIbHOrO MpaBa BO3MOXHO TOJILKO Ha OCHOBE COOTBETCTBYIOILIETO 3aKO-
Ha, YTO B IIEJIOM U HAOJIIOAAETCs B ACHCTBYIOLIEM 3aKOHO/IATEIBCTBE O TPaX-
JaHCKoM cyaorpoun3BojcTBe (4. 3 cr. 55, ct. 123 Koncturyuuu PD).

OO0s13aHHOCTD CY/IOB O0IIEH FOPUCIUKIINN IIPU PACCMOTPEHUU JIeNT 000C-
HOBBIBATh HEOOXOJMMOCTh OTPaHUYEHHS IMpaB U CBOOOJ YelOBEKa, UCXO.s
U3 YCTaHOBJIEHHBIX (DaKTHYECKUX OOCTOATENbCTB, cienyeT u3 Ilocranosie-
Hus [lnenyma BepxoBHoro Cyaa P® ot 27.06.13 «O npumeHeHuu cygaMu
obuieit ropucaukuuu EKITY ot 4 Hos0ps 1950 rona u IIpoTokonos k Hel».
Tak, Hampumep, HEOOXOAUMOCTh COOJIOJICHHUSI Pa3yMHBIX CPOKOB CYJOINpPO-
M3BOJICTBA HE MOXXET OIPAaB/IbIBATh OIPAHMYEHUE MHBIX MpaB, MPEIYCMOT-
pennbix B KoHBeHInu (mpaBa Ha mpolieccyallbHOE PaBEHCTBO CTOPOH B CY-
neOHOM Tpolecce; mpaBa OOBHHIEMOTO 33/aTh BOMPOC IOKA3bIBAIOIIEMY
MPOTUB HETO cBUETeN0). [loaToMy Cyn He MOoJDKEH Mo MPEeIIoroM coOuIo-
JIEHUS] pa3yMHBbIX CPOKOB CYyJIONPOM3BOJACTBA OTKA3blBaTh B HCCIIEIOBAHHUU
JIOKA3aTeNbCTB, HEOOXOAUMBIX ISl TIOJTHOTO M OOBEKTHUBHOTO pa3perIeHUs
Jierna, a TaKkoKe IS 00eceueH s MPOLecCyalbHOTO PAaBEHCTBA CTOPOH.

EXCEPTIONS IN THE PRINCIPLES OF THE LAW
OF CIVIL PROCEDURE

A. S. Fedina

Tver State University

Exceptions in the principles of the law of civil procedure The article deals with study-
ing of the legal essence and significance of the exceptions in the principles of the law
of civil procedure. In the author’s opinion, organization of the contents of principles
of the law of civil procedure means the formation and correlation of their parts. Every
principle of the law of civil procedure includes separate compulsory legal require-
ments, closely connected with each other, as well as some exceptions from them.

Key words: principle, law of civil procedure, form, content, structure, exceptions, law
of civil process.
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