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K BOITPOCY O KOHCTUTYIIMOHHOM CTATYCE I'EPOEB
POCCHUU, 'EPOEB COBETCKOI'O COIO3A, ITOJIHbIX
KABAJIEPOB OPJAEHA CJIABBI

E.B. KoBajieBa

TBepckoii rocy1apcTBEHHBIN YHUBEPCUTET

CraThsi TOCBSINEHA WCCICJOBAHUIO NPOOJIEMATHKH KOHCTUTYIIMOHHOT'O
cratyca ['epoeB Coerckoro Coroza, I'epoeB Poccuu, IlomHbix kaBanepoB
opaeHa CraBbl, COOTHOIICHUS M B3aUMOJICHCTBHUS 3TOTO CTaryca C OOIIUM
MPaBOBBIM CTATYCOM JTHYHOCTH.

Knwouesvie cnosa: Koncmumyyus, cmamyc, CheyuanrbHulii Ccmamyc,
npasonoHumanue, eepotl, BOUHCKUU 0012, noosuz, Haepaoa,
KOHCMUMYYUOHHbLE YEHHOCMU.

KOpuandeckue KypHallbl CETOJHS 3a4acTyl0 TMECTPST 3aroJOBKaMH
CTaTei, KOTOpbIE TOTOBHI TOBEAATh YUTATEII0 O KOHCTUTYLIHOHHO-TIPAaBOBOM
craryce Poccuiickoit denepanuu, kKakux-1u00 ee opraHoB, CyJeH, rpaXxkaaH,
nz0upareneil... 3yyaTb KOHCTUTYLIMOHHBIE CTAaTyChl CTajl0 MOJHO H
akTyanbHo. OIHAaKO BpSAI JH TOJBKO BESHUS MOJBI 3aCTaBISIOT YYEHBIX
3aHMMATbCA U3YYEHUEM TaKOH MpoOJeMaTUKY.

CymecTtBytoiiee MHOTOOOpa3ue THUIIOB MPAaBOMOHUMAHUA TpeOyeT
MIOCTOSSHHOTO MOHMTOPHMHIA «CTaTyCHOW COCTaBISIOLICH», HM3ydyeHUs U
bopmynupoBaHUs UCXOJHBIX MOHATHN IIPaBOBOTO cTarTyca,
KOHCTUTYLIMOHHOTI'O CTaTyca, CleUaIbHOIO CTaTyca, UX COOTHOLICHHUS.

He uyxno  wucciegoBaHue — yKa3aHHOM — MpoOJieMaTWKH U

MpUBEpPKEHI]aM KOHCTUTYLIHOHHOTO TIOHUMAaHHUsI [1paBa.
MMeHHO ¢ TNO3MIMHM KOHCTUTYLMOHHOTO IIPaBOIIOHMMAaHUS, B CBETE
UMEIOUINXCS  HAy4yHbIX 3HaHMM 0  (yHJZaMEHTalbHOM  KaTeropuu
KOHCTUTYIIMOHHOTO CTaTyca JMYHOCTH, XOTeNOoCh Obl cJenaTh MOIBITKY
UCCJIEIOBaHMsI ~ MPOOJEMAaTUKH  KOHCTHUTYLHOHHOTO  cTaryca  0coOoi
Kareropuu cyonrekToB mpaBa — ['epoeB CoBerckoro Coroza, I'epoeB Poccun,
[TonHbIX KaBanepoB opaeHa CiaBbl.

JU1 Havana CTOMT 3aMETUTh, YTO MOHATHE «CTATyC» ABIISAETCS OAHUM
u3 Haubosee ynoTpelisieMblX B IOpUCIpyAeHINH. JlaHHOE MOHATHE OOBIYHO
UCTIONB3YIOT TOTJa, KOTJa peub UJET 0 Haubosiee BaXKHBIX U CYIIECTBEHHBIX
XapaKTepUCTUKAX TOTO WM MHOIO CyOBheKTa IPABOBBIX OTHOLICHHI.

Oco0yr0 IIeHHOCTb M OCOOBI MHTEpec JUId HayKd IpaBa IpEACTaBIIsSET
U3Y4YE€HHE KaTerOpuu «KOHCTUTYIIMOHHOTO (KOHCTUTYILMOHHO-IIPABOBOIO)
cTaTyca JINYHOCTU».

KoHCTUTYIIMOHHO-TIPaBOBOM CTaTyC JUYHOCTH MpEACTaBiseT co0oit
byHaaMeHTaNbHYI0O KOHCTPYKLMIO, B COCTaB KOTOPOH, Kak MpaBuio,
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BKJIIOUYAIOT KaK MpaBa, CBOOOIbI U 00S3aHHOCTH JIMYHOCTH, HETIOCPEICTBEHHO
3akperuieHHble B KOHCTUTYIIMU, Tak U MPUHIUIIBL, TAPAHTUH OCYIIECTBIICHUS
OCHOBHBIX IpaB ¥ cBO0OI, MPaBOCYOBEKTHOCTh M TPAKJAHCTBO, KaK yCIOBHUS
WX BO3HUKHOBEHUS .

[Ipu BceM MHOrooOpa3uy Hay4YHBIX HCCIIEOBAHHM, MOCBALICHHBIX
W3y4YEHUI0  KOHCTUTYIIMOHHOTO  CTaryca JMYHOCTH, K  €IMHOMY,
YHU(PUIIUPOBAHHOMY ITOHUMAHUIO MOCIEAHETO YUeHbIE HE MTPUILLIH.

Koncturynuonnsii Cyn P® B Omnpepenenun ot 17.12.2009 r.
Ne 1559-0-0 «O06 oTka3ze B IPUHATHH K PACCMOTPEHHUIO KAIOOBI TPAXKTaHKU
bazun JIrogmuiisl JIMUTpUEBHBI HA HAPYIICHUE €€ KOHCTUTYLIMOHHBIX IIPaB II.
2 cr. 15 ®enepanbHoro 3akoHa 'O BerepaHax™ u 1. 6 cT. 44 denepaabHOTO
3akoHa 'O BHECEHMM H3MEHEHUW B 3aKOHOJATEIbHbIE aKkThl Poccuiickoit
®enepauuy ¥ TPU3HAHUU YTPATUBUIMMU CUITY HEKOTOPBIX 3aKOHOATEIbHBIX
akToB Poccuiickoit @enepannu B CBA3U ¢ NpuHATHEM DenepalbHbIX 3aKOHOB
"O BHeceHMH U3MECHEHUH U JomnonHeHui B DeaepanbHbiil 3akoH "'O06 o0mmx
MPUHIMIIAX  OpPraHU3allMy  3aKOHOJATENbHBIX  (TPEICTAaBUTENbHBIX) U
HCIOJIHUTENBHBIX OPraHOB TOCYapCTBEHHON BiacTu cyObeKkToB Poccuiickoii
@enepauuu’” u  "O0 o0mMX [PUHLIMIAX OpPraHU3alUH  MECTHOI'O
camoynpasineHus B Poccuiickoit denepanuny», MOTUBUPYS OTKA3 B IPUHATHU
XKaJIOOBI, B YaCTHOCTH, YKazal: «<...> (enepasbHbIii 3aKOHOJATENb
pacrojaraer onpeneieHHOW CBOOOJON YCMOTpPEHUS MPHU OIpeleICHHH Mep
COLIMAJIbHOW 3alUThI, OJHAKO, BHOCS HM3MEHEHHS B HUX COJEp)KaHUE, OH
JOJKEH UCXOJUTh M3 HEJONMYCTUMOCTU u3faHus B Poccuiickoit denepanun
3aKOHOB, OTMEHSIOIIMX WU YMAJSIIOIIMX IpaBa rpakJaH, 1 OCHOBBLIBATH
CBOM pelleHUs] HA KOHCTUTYHMOHHBIX NPUHOMIAX H HOPMAaX, Kak
3aKpeIvISIOIMX eAuHbIN 1 Bcex rpaxaan Poccuiickoii ®@enepaunu
KOHCTUTYUHMOHHBIN CTaTyC JHYHOCTH, TaK H O00yCJOBJIHBAIOIIMX
CHEeNHMAJbHBIN CTATYC OTAEJbHBIX KATEeropuil rpaxaaH — nojy4dartesei
Mep COIMAIBLHOM MONAePKKHU (8bi0e1eHo mHou — E.K. )»2.

Amnanornuno B [ToctanoBnenuu ot 09.07.2009 1. Ne 12-IT «ITo geny o
IIPOBEpPKE KOHCTUTYLHMOHHOCTH M. 1 cT. 10 3akona Poccuiickoit denepannn
"O craryce I'epoeB Coserckoro Coro3a, ['epoeB Poccuiickoit denepanuu u
MOJIHBIX KaBajepoB opaeHa CnaBel" B cBsi3u C kanoboi rpaxnanuna C.H.
bopozenna» Koncrurynnonnsim Cynom PO nano nosicHeHHE 0 TOM, YTO IIpU
YCTaHOBJIEHHH COOTBETCTBYIOIIETO MTPAaBOBOTO PErYJIUPOBAHUS U BHECEHUU B
HEr0 M3MEHEHUN 3aKOHOAATe/]b [J0JIKeH MCXOAMTh W3 HeIOIyCTHMOCTH
usnanuss B Poccmiickoit ®DenepanuM 3aKOHOB, OTMEHSIIOIIUX HJIU
YMAJSIIOINIMX MNpPaBa TPakIaH, W OCHOBBIBATH CBOHM pelIeHUs] Ha
KOHCTHUTYUMOHHBIX MPUHIIMNAX U HOPMAX, KaK 3aKPeNJIsIONMX eIUuHbIH
A Beex rpaxiaad Poccuiickoin @enepanuy KOHCTUTYHHOHHBIN CTATyC
JIMYHOCTH, TAK U 00YyCJOBIMBAKIIUX CHENHATbHBINA CTATYC OTAEIbHBIX

! Burpyk H.B. IpaBoBoii craryc mmanoctu 8 CCCP. M., 1985. C. 7-23.
2 CIIC «Tapanty. 2011. Texer Onpenenenns opHIHATBHO OyOIHKOBAH HE OB,
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KAaTeropuil rpaxaaH, He JONMYCKAas NPH 3TOM CHHMKEHHUSI JOCTHUTHYTOIO
YPOBHS X COLUAJILHOM 3aIMILIEHHOCTH (8bi0eneno mHou — E. K. )3.

Ha ocHOoBaHMM M3710’)KEHHOTO MOXHO CJIeJaTh BBIBOJ O TOM, YTO O]
KOHCTUTYLIMOHHBIM CTaTyCOM JINYHOCTH CJIEYET IOHUMATh 3aKPEIUICHHBIN B
KOHCTUTYLIMOHHBIX NPUHLHWIIAX U HOPMAax €IMHBbIN Uil BcexX rpaxaaHn PO
CcTaTyc CyOBheKTa Kak CyOBeKTa IpaBa, HAJEJICHHOTO COOTBETCTBYIOIIUMHU
npaBaMH, CBOOOAaMH U OOSA3aHHOCTSMH, HMMEIOIIMMU KOHCTUTYIIHOHHO-
IIPABOBYIO IIPUPOY.

[To muenwuto JI./[. BoeBoauHa, «eciu B cTaryce 4esloBeKa BUJIETh €ro
MECTO B MPABOBOM OOIIEHUH, TO COJAEP’KAHHE 3TOTO CTATyca 3aKperuIsieTcs
BCEMHU T€MU HOPMaMU M MHCTUTYTaMH, KOTOpPbIE B OOJIbILICH MM MEHbIEH
CTETIeHHU IPU3BAaHBI 0003HAYUTH MOJIOKEHUE U POJIb YeJIOBEKa B OOILECTBE, T.
€. B TMpOM3BOJACTBE, B YIPAaBICHUU JellaMu TOCydapcTBa, B o0jacTu
JyXOBHOM JKM3HU. BeiencTBue 04eBUAHOTO Pa3sHOOOpa3Hs 3TUX OTHOIICHUH,
CTOJIb K€ YHMCICHHO BEIIMKH M TPaBOBbIE CPEICTBA, CIOCOOHBIE BBIPA3UTH
ero. Orcroza coaepkaHue, o0beM, a TakKe TpaHMIIbl IPAaBOBOrO cCTaTyca
TPYJIHO OYEPTHTHY .

«OKu3Hb, npaBoBoe 0OOLIEHNE HACTOIBKO MHOTOOOPA3HbI, & YUCIIO €T0
YYaCTHUKOB CTOJIb BEJIUKO, YTO AJisi 00O3HAu€HUs MX MPaBOBOTO cCTaTyca
UCIIONIB3YETCSl  pa3iiMyHas TEePMHUHOJOrUsA. Mexay ynorpelisieMbIMu
TePMHHAMH €CTh HEUYTO O0Ilee: BCe OHU IMPHU3BAaHbI 0003HAYHUTH CYOBEKTa
npaBoBoro oOmieHus. B pamkax 53Toro oOmIEro CyHmIECTBYIOT pa3iuyus,
BbIpaXKarolrecs B CIOCOOHOCTH OTPa3uTh CBOEOOpa3ue, MECTO U MOJIOKEHHE
OIpPEEIEHHOr0 BU/1a WK BUJIOB CYObEKTOB B IIPaBOBOM oG meHIn»”.

B 37011 CBsA3M criennanbHbIE CTATyChl OTAEIBHBIX KaTErOpU rpaxkaaH
P® Henp3sd OTOXIECTBIATH C KOHCTUTYLIMOHHBIM CTaTyCOM JIMYHOCTH.
BwmecTe ¢ TeM Hemnb3si TOBOPUTH U O HEKOHCTUTYLIMOHHOCTH TAKUX CTAaTYCOB.

CreuunanbHble CTaTychl OTHAEIbHBIX KaTeropuil rpaxaan Pd
SABJISIFOTCS KOHCTUTYLIMOHHBIMU, TOCKOJIbKY OCHOBBIBAIOTCS Ha IMPUHLIMIAX
npaBa. KOHCTUTYLIMOHHOCTB B TaKOM KJIIOYE SIBJISIETCS pelaroleii, Hanbosee
€MKOM, BaXHOM M 1EHHOM XapakTepuCTUKOH. KOHCTUTYLHOHHOCTh
CHEIHAJIbHOTO CTaTyca 3MXKJIETCS Ha ero cUMOMO03€ C KOHCTUTYLHOHHBIM
CTaTyCOM JIMYHOCTH, MTOATOMY 3TH JIBE€ KaT€rOPUU OYEHb CIIOKHO U3y4yaTh B
OTpBIBE IPYT OT JIpyra.

KoHCcTUTYIMOHHO-TIPaBOBOM  CTaTyc C YYETOM MpeJHa3HAYEHUS
COOCTBEHHO OTpaciu KOHCTHUTYIIMOHHOTO mpaBa, numeT C.D. HecmesHoBa
INPUMEHUTEIBHO K OLIEHKE KOHCTHTYIIMOHHOTO CTaTyca TOCyJapCTBEHHOI'O
OpraHa, JOJDKEH BBIMIONHATh HEKYI0 HWHTETPUPYIOIIYIO poJib, Omaromaps

3 Bectruk Koncturynnonnoro Cyna Poccuiickoit denepanuu. 2009. Ne 5.

* Boesoun JIJI, IOpuanyeckuii craryc nmuuHoctn B Poccnn:. yue6.mocobue. M., 1997. C.
28.

® Tam sxe. C. 50-51.
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KOTOPOI COCTaBISIOUINE CTATYC AJIEMEHTHI, CBSI3U, XapaKTepU3YIOUIHE TOT
WA UHOH OpraH, 00beIMHSIOTCS B €AMHYIO CUCTEMY .

CrneunanbHbldi KOHCTUTYIIMOHHBIM CTaTyC JIMYHOCTH, HA HAIl B3TJIS,
TaK)K€ JOJDKEH BBIIOJIHATh HMHTEIPUPYIOLIYIO poJib, Onaromapss KOTOpOM
COCTaBJISIOUIME CTaTyC OJJIEMEHTBI, CBS3U, XapaKTepU3YIOUIUE  €ro,
O00BETUHSIOTCA B €UHYIO cucTeMmy. [10100HbIN B3TJIs1 IO3BOJISIET CUCTEMHO
paccMaTpuBaTh M KOHCTHUTYLHHMOHHBIM crtaryc I'epoeB Poccum, I'epoeB
Coserckoro Coro3a, Ilomueix kaBanmepoB Oppaena CrnaBbl (nanee
PaBHO3HAYHO 10 TEKCTY ynoTpedisieTcst — «ctatyc ['epoesy).

Kak u 3Hanwe o 11000M CHELMANIbHOM CTaTyce, 3HaHHWE O CTaTyce
I'epoeB Poccuu, I'epoeB Coserckoro Coro3za, Ilonnbix kaBanepoB OpjeHa
CnaBel OCHOBBIBacTCS Ha (yHIaMEHTAIBHOM 0Oa3uce 3HaHHS 00
00I11eueI0BeYEeCKOM KOHCTUTYLIMOHHOM CTaTyce, IOMOJHSET U MPOJOJIKAET
3TO 3HAHHUE.

Kto xe onu — I'epou Poccun, I'epoun CoBerckoro Coro3a, IlonHbie
kaBasiepbl opaeHa Cnasel? 3akoHoM P® Ne 4301-1 or 15.01.1993 r. «O
cratyce I'epoeB Coserckoro Coro3a, I'epoeB Poccuiickoii @enepaunu u
[Tonubix kaBanepoB opaeHa Cnasbl» (nasee — 3akoH o ['eposix) B Poccun
MPHU3HAIOTCS OCOOBIE 3aclyrd Mepea rocydapcTBOM W HapojgoMm ['epoes
Coserckoro Coro3a, I'epoeB Poccuiickoit denepaunu U NOJIHBIX KaBajJepoB
opaena CiaBbl, MPU3HAETCS HEOOXOJUMOCTh OCYIIECTBIECHUS TOCYIapCTBOM
Mep, TapaHTHPYIOUIMX WX HKOHOMHYECKOE M COIMalbHOE OJIaronoiydue,
yCTaHABIIMBACTCS UX CTATYC U MPEIOCTABISIOTCS COOTBETCTBYIOIIME MpaBa U
JNBTOTHL .

3Banue ['epos Poccuiickoit denepanun ycraHoBieHO 3akoHOM P® ot
20.03.1992 r. Ne 2553-1 «O6 ycranoBienun 3BaHusi I'eposi Poccuiickoit
denepani ¥ yYpexJAE€HUU 3HaKa OCOOOro OTIAMYUS — Meaanu "3onoTas
3Be3na” Uid MPHUCBOEHHUS 3a 3acilyrd Iepel] rocydapCTBOM M HAapoJoM,
CBS3aHHBIE C COBEpLICHMEM TEpOMCKOro Imnoxasura» . 3BaHue I'epos
Poccuiickoit denepaiiu OTHECEHO K YUCILY TOCYAApCTBEHHBIX Harpan PO B
cooTBeTcTBUM ¢ [lonoxkeHnem o rocynapcTBEHHBIX Harpajgax Poccuiickoit
d)ej:[egpaunn, yrBepxaeHHBIM Yka3zoMm [lpesunenra PO ot 07.09.2010 r. Ne
1099°.

3Banue ['eposi Comerckoro Coro3a SBISJIOCH BBICHIEH CTEMEHBIO
OTJIMYMS U NPUCBAUBAIOCH 33 JIMYHBIE WIM KOJUIEKTHBHBIE 3aCIyrd IEpPe]
CoBeTckMM TOCYAapCTBOM M OOIIECTBOM, CBSI3aHHBIE C COBEPLICHHUEM

® Hecmesiosa C. D. TToHsTHE W CTPYKTypa KOHCTHTYIHOHHO-IPABOBOIO CTATyCa OpraHa
rocyzaapcTBeHHOH Bnactu (Ha npumepe Koncrurynnonnoro Cyna P®) // Koncrurynnonnoe
n MyHuImmnansHoe npaso. 2010. Ne 7. C. 5-9.

" Benomoctu Chesza HapoAHBIX AenyTaToB Poccuiickoit ®enepanuu u Bepxosroro Cosera
Poccuiickoii ®eneparnuu. 1993. Ne 7. Cr. 247.

8 Bexomoct Chesna HapoAHBIX AemyTaToB U Bepxosnoro Cosera Poccuiickoit denepanuu.
1992. Ne 14. Cr. 719.

® Poccuiickas razera. 2010. Ne 37. Cr. 4643
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repoiickoro nojsura. Jlannoe 3Banue ycraHoBiieHO [loctanoBienuem UK
CCCP ot 16.04.1934 «O06 yCcTaHOBJICHHMH BBICHICH CTENEHU OTIUYHS -
3BaHus ['epos CoBeTCKOTO Coro3a’®.
3Banue I'epos Coserckoro Coro3a mnpucBauBaioch IIpesunuymom
Bepxosnoro Coera CCCP. I'eporo Coerckoro Coro3a Bpy4dayIlCh BbICIIAs
Harpaga CCCP — opaen Jlenuna u rpamota I[lpesunmyma BepxoBHoro
CoBera CCCP. Vkazom Ilpesunuyma BepxoBHoro Cosera CCCP ot
01.08.1939 r. BBeaeH 0coObIi OTIUUHTENBHBIN 3HAK i [ epoeB CoBeTCKOTO
Coroza — meganb «l'epoit CoBerckoro Coroza». pyrum VYkazom ot 16
okTs10pst 1939 r. OblT yTBEP)KAEH BHEIIHUHN BHJI MEJaJIM, KOTOpasi MOTy4yuiia
Ha3BaHUe «30710Tas 3Be3an .

Opnenom CrnaBbl HarpaxJaiuchb JMIA PSIOBOTO U CEPIKAHTCKOIO
cocraBa Kpacnoit Apmuu, a B aBUaIiy ¥ JIMIa, UMEIOLINE 3BaHNUE MJIAIIIEro
neiTeHanTa, mposBuBiue B 00s1x 3a CoBerckyro Poauny ciaBHbIE MOABUTH
xpabpoctu, myxkectBa u Oecctpamus. Opaen CraBbl yupexaeH YKa3oM
[Tpesuanyma BC CCCP ot 08.11.1943 r. «O0 yupexaenun opaena Cnassl I,
11 u 111 crenenn»™?,

Opnenom CiiaBbl HarpakJ1aaIuch, B YaCTHOCTH, 3a TO, YTO:

— BOpPBaBUIMCHh NEPBBIM B PACIOJIOKEHHE MPOTUBHUKA, JIHUYHOMI
XpabpOCThIO COEHCTBOBAI YCIIEXy OOIIero Jena;

— HaXOJsCh B 3aropeBIlIeMCs TaHKE, MPOIO0JKAl BBIMOIHIATH O0EBYIO
3a/aqy;

— B MHHYTY OINACHOCTM CHac 3HaMsi CBOEH dYacTh OT 3axBaTa
MPOTUBHUKOM;

— U3 JTUYHOTO OPYXHS METKOW cTpenbboit yHumuroxun ot 10 mo 50
conaar v opUIEpOB IPOTUBHUKA;

— B 0010 OTHEM MPOTHUBOTAHKOBOTO PYXKbsl BHIBEN U3 CTPOS HE MEHEe
JIBYX TAaHKOB TIPOTUBHUKA;

— YHUYTOXXWJI PYYHBIMH TpaHaTaMd Ha Tmone 00 WU B ThUIY
MPOTUBHUKA OT OJTHOTO JI0 TPEX TAHKOB.

[lonHblli mepeyeHb OCHOBAaHUS JJIA MPEICTAaBICHUA K HarpaXICHUIO
yrBepxkaeH Ykazom Ilpesuamyma BC CCCP ot 08.11.1943 1. «O6
yupexaenuu opaeHa Cnassl [, I u Il crenenm».

[Tonubie kaBanepsl Opaena CnaBbl — 3TO JMla, HarpaxiaeHHble OpaeHamMu
CnaBbl TpeX CTENEHEM.

3Banusa ['epos Coerckoro Coroza u IlomHoro kaBanepa OpreHa
CnaBel  gBisimuch  Harpagamu  CCCP  uw B Hacrosmiee BpeMms He
npucBanBaroTcs. OIHAKO JaHHOE OOCTOATEIBCTBO HE MOXKET CTaTh

19 Texer HOPMaTHBHO-TIPABOBOT'O aKTa IpeJICTaBiIeH clipaBoyHoi ciryxk0oii CIIC «["apaHT» B
sHBape 2012 r.

1 Teker HOPMAaTHBHO-TIPABOBBIX aKTOB IpeJICTaBlIeH crpaBo4Hoi ciyx60it CIIC «I"apanT»
B siHBape 2012 r.

12 Texcr HOPMaTHBHO-TIPABOBOT'O aKTa IpeJICTaBiIeH clipaBoyHoii ciryx60it CIIC «I"apanT» B
suBape 2012 r.
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OCHOBaHMEM oTka3a B npusHaHuu Poccueir I'epoeB Coserckoro Coro3a u
[Tonnbix kaBanepoB Opnena Cnassl.

[To muenuto Konctutymumonnoro Cyna P®, creuuanbHbI CTaTycC
rpaxaaH, yaocToeHHbIX 3BaHusA ['epos Coserckoro Coro3a, yCTaHOBIIEH C
LEebI0 OTJATh 1aHb INIyOOKOT0 yBa)KE€HUS U OJIaroJJapHOCTHU TeM, Yeil MOJABUT
— npuMep 0e33aBEeTHOTO ciykeHus: Poccuu Bo ums ee Giara M MpoIBETaHUs
U HPABCTBEHHBIA OPHEHTHP I BOCHUTAaHUS MHOTUX IOKOJIEHUI
COOTEYECTBEHHUKOB .

Hannass npaBoBas mno3unuss Konctutynumonnoro Cyna PO,
BbickazanHas B [loctanoBienuu ot 09.07.2009 r. Ne 12-I1 «Ilo meny o
MPOBEPKE KOHCTUTYHNHOHHOCTH 1. 1 cT. 10 3akona P® "O craryce 'epoer
Coserckoro Coro3a, I'epoeB Poccuiickoil denepauny U NOJIHBIX KaBaJepoB
opaena CnaBbel" B cBsi3u ¢ xanoboi rpaxxganuHa C.H. Boposenmna» naer
OCHOBaHuE moJsiaratb, yto npuHatue B 1993 r. 3akona P® «O cratyce
I'epoeB Coserckoro Coro3a, I'epoeB Poccuiickoii denepanuu M IMOJHBIX
KaBajepoB opaeHa CiaBp» OBIJIO B TOM YHCIIE HANIPABICHO HA MPU3HAHUE 32
3TUMHU JIMIAMU CIIEHUAJIBbHOTO KOHCTUTYLIMOHHOTO CTaryca.

Xouercs o0OpaTUTh BHUMaHHME Ha TO, 4YTO 3akoH O [eposx
pacnpoctpansierca Ha TrpaxnaH Pocculickoir ®enepanuu, ynoCTOEHHBIX
3Banus ['epost Coerckoro Coro3a, ['epost Poccuiickoit denepannu v MoIHBIX
kaBasiepoB Opaena Cnasbl. [IpaBa U IbroThl yKa3aHHBIX JIHIL, IPOKUBAIOIINX
3a mnpenenamu Poccuiickon ®enepanuu, ONPEAENSIOTCA  JOTOBOPAMH
(cormamenusimu) Mexay Poccuiickoit @eneparyeil U rocygapcTBamu, Ha
TEPPUTOPUSAX KOTOpHIX OHU ImpoxkuBaroT. IIpaBa u sberorel ['epoes
Coserckoro Coro3a M NOJHBIX KaBanepoB opieHa CaBbl, HE SABISAIOLIUXCA
rpaxxaanamu Poccuiickoit denepanuu, HO MPOKUBAIOIIUX HA €€ TEPPUTOPHUH,
ONIpeNIeNIAIOTCA  JoroBopaMu  (corjameHusMu) Mexnay  Poccuiickoit
®denepanueil U rocyiapcTBaMu, rpaxaaHaMi KOTOPBIX OHU SIBJISIFOTCA.

B atoit cBa3u cratyc ['epos MOXKHO MO3MIIMOHUPOBATH, KAK MPEKIE
BCEro cTaTyc cyObekTa, o0siagaroniero oOIKM KOHCTUTYIIMOHHO-TIPAaBOBBIM
crarycoM JguuHocTd B PD, a B cmity 0co6oi mpaBOBOM CBSI3M MEX1Yy HUM H
P®, BoIpaykeHHOW B MPHUHAJJIEKHOCTH 3TOr0 CyObeKTa K rpaxkaancTsy Pd, a
TaKXKe B CHJIY HAJIWYMS Y MOCJIEIHEr0 OCOOBIX 3aciyr Imepell pOCCHUHCKUM
roCy1lapCTBOM MW HApOJIOM — 3TO CHEUUaJIbHbIA, MOKa3aTEIbHBIM,
LIEHHOCTHBIM CTaTyc Jula, ONpeAeiseMblii 3aKkOHOM Kak craryc I'epos
Coserckoro Coro3sa, I'epost Poccuiickoit ®denepaunn i IlonHoro xaBanepa
opnena CnaBbl.

bonee Toro, 3TOT craTyc KOHCTUTYLIMOHHBIM, 1 KOHCTUTYLIHOHHOCTh
3TOr0 CHEIHAIbHOTO CTaTyca €CTh €ro OCHOBHas, HauOoyiee 3HAYMMAast
XapaKTEepUCTHKA.

KOHCTUTYIIMOHHOCTh 3TOT0O cTaryca OMpENeNseTcs, C TOUKU 3PEHUS
E.B. TpodumoBa, Tem, 4ro mobas TOCyJapCTBEHHas Harpaja, K YHUCITY

1 BecThux Koncturynmnonnoro Cyna Poccutickoit denepamuun. 2009. Ne 5.
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KOTOpPBbIX cerojHs oTHeceHo W 3Banue ['epos Poccum, s3to Beicmas ¢opma
MOOUIPEHUS, HOPMaTUBHO YCTQHOBJIEHHass W [pU3HAHHAas B
cooTBeTcTBYyrOIeM craryce Poccueil u cyOobekrom ®Dexepauuu U
npUMeHsieMas OT WX MMEHM Kak O(QUIHMaIbHOE MPU3HAHUE 3HAYUTEIBHBIX
nyOJIMYHBIX 3aciyT Mepell rocyAapcTBOM U o0iiecTBOM. ['ocynapcTBeHHbIE
Harpajsl 0pOopMIISIOT OOIIECTBEHHBIE OTHOIICHHS B ONPEICIICHHYIO CUCTEMY
COLMAJIBHOTO ATUKETA; YKa3bIBAIOT HA MECTO UX oOiajaresei B COLMAIbHON
CHCTEMe, MX 3aCIIYTH [epe/l TOCYIapCTBOM 1 OGIIECTBOM .

I'maBHOe Ha3HaueHwe Harpaapl, nosaraet E.B. Tpodumos, 3T0
BO3ZHarpaX/JIeHWe 3a 3aciyrd, IOCPEICTBOM T'OCYAAPCTBEHHBIX Harpasn
OLIEHUBAETCA U CTUMYJUPYETCs 1EATEIbHOCTh WIEHOB OOIIECTBA B PELICHUU
HAIIMOHAJBHBIX U 00IIEYeTOBEYECKHX 3a/1aY.

C Hamel TOYKM 3pEHHUs, HE OCHApHUBas BEPHOCTH YKa3aHHBIX
BBIBOJIOB, MOXXHO T'OBOPUTb O HEKOTOPOH HX COAEPXKATEIbHON HEMOJIHOTE,
u00 TIaBHOE 3HaUEHHE CYLIECTBOBAHMS CTAaTYCHBIX [0 CYTH 3BaHMM, TaKHX,
kak ['epoit Poccun, I'epoit Coerckoro Coro3za, IlonHblil kaBanep opnaeHa
CnaBbl cOCTOUT HE B caMOM (pakTe BO3HArpa)</JIeHUs, a B TOM, YTO JIUIIO,
Hecyllee IpPaBOBYIO OOIIECTBEHHO IMOJE3HYIO HArpy3Ky JOCTUTAaeT WIH
IBITAETCS JOCTUYb peaIu3alud KOHCTUTYLIMOHHBIX LEJI€HM M 3alUTHUTh
KOHCTUTYL[MOHHBIE L[EHHOCTH TAaKUM IPaBOMEPHBIM (KOHCTUTYLIMOHHBIM)
o0Opa3oMm, 4TO mHpuberaer K peaau3aluy BO BHE SBHBIX WM CKPBITHIX
BbICOKOMOpPAJIbHBIX JIMYHOCTHBIX YEPT U KayecTB, KaK MPABUIIO, PHUCKYs
HEePCOHAIbHBIMU KOHCTUTYLIMOHHBIMU OJlaraMu BO MMs 3TOW JEATENbHOCTH,
OpU 3TOM Takas JUYHOCTb B CWJIY IpHU3HAHUS CO CTOpoHBl Poccum u
poccuiickoro oOmecTBa ee JesITeIbHOCTH KOHCTUTYIMOHHO 3HAYHMMOM,
3aCJIyrOi CTaHOBHUTCSI IPUMEPOM (ITAJIOHOM) B HUCTIOJHEHUU OOS3aHHOCTEH,
ycraHoBieHHbIX KoHctutynmenn Poccuniickoit ®enepaunu U 3aKOHaAMH
Poccuiickoit ®@enepaunu st rpaxaaH Poccun. B ckazaHHOM, Ha Haml
B3IJISl, OTPaXEHAa KOHCTUTYLMOHHAs 3HAYMMOCTh CTaTyca U JIHII,
ynocroeHHbix 3BaHus [eporr Poccun, I'epoit CoBerckoro Coro3a, I[TomHbri
kaBasiep opaeHa CaBbl.

B o510l CcBsI3M HENB3d OTPUILIATH, YTO MOOIIPSEMbIE NPUCBOCHHEM
craryca I'eposl NOJDKHBI NPUHOCUTH MOJB3Yy PYCCKOMY TOCYIapcTBY U
o0lIeCTBY, JOCTHYb COOTBETCTBYIOIIETO YPOBHS KOHCTUTYLHOHHOIO
(odunmanbHOro) M OOLIECTBEHHOTO NMPHU3HAHUS U, CIIEJA0BATEIbHO, HOCHUTh
nyOonu4HbIM Xapaktep. MIMEHHO B MyOJMYHOCTH 3aCiIyr BBIpaXaroTcsd HX
XapakKTep M CTEIEeHb, TI0CTOMHBIE FOCYIapCTBEHHOTO BO3HATPAXKIACHHUS.

MoHO yTBEpXKAaTh, 4YTO TaKHE 3aciIyrM II0 CBOEH CYIIHOCTH
OKa3bIBAIOTCS OPUEHTHPOBAHHBIMU HAa KOHCTUTYI[MOHHBIE IIEHHOCTH,
o0bexkTuBHpoBaHHbIe B [IpeamOyne Koncturyuuu PO.

Y Tpopumo E.B. IlomsTHe M NpaBOBOE 3HAYEHHE TIOCYIAPCTBEHHBIX Harpan //

Cospemennoe npaso. — 2006 . - Ne 7.
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Tak, B coorBerctBUU C [lonoxkennem o 3Banuu ['eposi Poccuiickoii
Oenepanun, yreepxaeHHbIM 3akoHOM P® ot 20 mapta 1992 r. Ne 2553-1,
3Banue ['eposi Poccuiickoit denepanuu MpUCBaUBACTCS 3a 3aCIyTH MEpen
rocy/1apCTBOM M HapOJ/IOM, CBA3aHHBIE C COBEPILIEHUEM I'€pOIICKOro M0JIBUra,
C €ro COBEpIICHHEM Takke ObLIO CBS3aHO W MpHcBoeHUEe 3BaHus [epos
Coserckoro Coroza. C coBEpLIEHHMEM CIABHBIX I[OJBUIOB XpaOpocTH,
MykectBa U Oecctpamusi B 0osix 3a Coserckyio Pomuny Obuio CcBs3aHO
Harpaxjenue ciayxaumux Kpacnoit Apmun Opnenom CnaBbl.

[TonsiTust TrepolCKOro TMOABUIA, CIIABHOTO TOJBUTa XpaldpocTw,
My)KecTBa W OeccTpamiuss HOCSIT CO BCEH OYEBHIHOCTHIO OILICHOYHBIN
XapakTep, JIETaJbHOE UX ONPENEIEHUE CIPABENIMBO OTCYTCTBYET, Aa U BPS
JI1 BOOOIIIE MOXET 00BEKTHBHO CYILIECTBOBATh.

Opnnako eciii 0OpaTUTHCS K TOJIKOBBIM CIIOBApPSM PYCCKOTO SI3bIKA, TO
Mbl YBUAUM, YTO MOABUT — 3TO T€POUUYECKUNA, CAMOOTBEPKEHHBIN MOCTYIIOK;
NOOJECTHBIM, TEePOMYECKUH TMOCTYMOK, Ba)KHOE IO CBOEMY 3HAYEHUIO
JICHCTBUE, COBEPIIEHHOE B TPYJAHBIX YCIOBUSX. TO €CTh MOABUT — 3TO TAKOU
MOCTYIOK YeJIOBEKa, COBepIas KOTOPBIM, YeOBEK, OTOpachiBasi COMHEHHS,
CTpaxu JAENaeT TO, YTO APYrue JIOAM B OOBIUHBIX CUTYalUSX HUKOIJA HE
cMoriu Obl cnenarb. Jljis TOro 4TtoObl COBEPIIMTH TOJBUT, y 4eTOBEKa
JOJDKHA OBITh OYEHb CHJIBHAS BOJIA, MO0 TMOJBHT — 3TO TOTOBHOCTB
MOKEPTBOBATh CBOW >KM3HBIO WIU JPYTMMHU JIMYHBIMU Ojaramu paau Oiara
NPYTHUX JIOJIeH, 00IIecTBa WM FOCY1apCTBa.

[TonobHoe moHMMaHue OCHOBaHMII 715 mpuobpeTenus cratyca ['epos,
UX TOJIKOBaHHE, 0€3 COMHEHHs [AeT OCHOBaHHE TOBOPUTb O HHUX, KaK O
KOPPECTIOHIMPYIOIIMX ~OCHOBOIMOJIAraloIuM IeHHOocTsM B IIpeamOyie
Koncrurynuu PO.

B Poccuiickoit @enepanuu, kak crnpasennuso 3ameuaer B.M. Kpycc,
onpejensoNee 3HAYeHWe I8 WIACHTUPUKAIMM W UHTEepIpeTaluu
KOHCTUTYLMOHHBIX  IIEHHOCTEH HMEIOT  IIOJIOXKEHHS, COCTaBIISIIOIINE
akcuosiornyeckyro komnosuiuto IlpeamOyner  Koncturymuu. OHH ke
OOpMIISIIOT M 3aKPEIUIIOT T€ KOHCTUTYLHOHHBIE LIEHHOCTH, «KOTOpbIE
3aHMMAIOT JJOMUHHUPYIOIEE MOJOKEHUE BO BCEW MEepapXuUu OOLIECTBEHHBIX
HEHHOCTei»'™>; 6e3 NpPeIBAPUTENBHOr0 ¥  KOMIIO3HIHOHHO-IEIOCTHOTO
BOCHPUATHS 3TUX LEHHOCTEH HEJb3d YSACHUTH COJEp)KaHHWE U IIEHHOCTHOE
3Ha4eHHE OCHOB KOHCTMTYLIMOHHOTO CTpOs, NMpaB W CBOOOJ uelOBeKa MU
rpaXJaHWHA, MHBIX >KU3HEHHBIX OJlar MU BO3MOXHOCTEH, YMOMSHYTHIX B
Konctutynun  (a, crienoBaTenbHO, UM CIEUMAJIbHBIX  CTATyCHBIX
xapakrepuctuk I'epos Poccun, I'epos Coserckoro Coroza, IlomHoro
kaBajiepa opjeHa CriaBsl).

Konctutynumonssiii craryc I'epost Poccun, I'epost Coerckoro Coro3sa,
[Tonnoro kaBasiepa opaeHa CiaBbl KaK CaMOCTOSTENbHBIN CIEIHATbHBIN

> Kpyce B.M. Teopust KOHCTHTYIHOHHOTO IPaBOoIb30Banus. M., 2007. C. 190.
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CTaTyC MpelroyiaraeéT BO3MOXKHOCTb OIpPENENCHUS U H3Yy4eHHUS €ro
CTPYKTYpBI, COICPKaHUS, SHAUCHUS, TOPSIIKA PUOOPETCHUS U yTPATHI.

B uyacTHOCTH, OYEBUAHBIM SBISETCS (PAKT HEKOETO «IOMOJIHEHUS)
0o0IlIero  KOHCTUTYLIMOHHOTO  CTaTyca JIMYHOCTH Yy  TpaxJaHUHA,
npuobpertiiero craryc I'eposi Poccun, I'epost CoBerckoro Coroza, IlomHoro
KaBasiepa opaeHa CliaBbl, B YaCTH PACHIMPEHUS Kpyra MpaB U 00s13aHHOCTEH.
Hanpumep, mpuoOperas mpaBo Ha YCTaHOBIIGHHBIE JbIOTH, Ha ['epoeB
BO3JIaraeTcsi W OO0S3aHHOCTH JOCTOWHO HECTH MPHCBOCHHOE WM BBICOKOE
3BaHME, CIYXHUTh NPUMEPOM B BBHINOJHEHHH TPAXKIAHCKOTO M BOWHCKOI'O
JIoiira, B  UCHONHEHUM  JPYrHMX  OOS3aHHOCTEHW,  yCTaHOBJICHHBIX
Konctutynuein PO u 3akonamu PO s rpaxkaan Poccun.

[IpoGnemaruka ompeneneHuss CTPYKTYPBI, COJEpKaHUs, 3HAYCHUS,
nopsiika MpHOOpeTeHusT M yTpaTbl craryca lepos BechbMa akTyallbHa W
3acy’KUBaeT OTJEIBHOI0 HAyYHOI'O UCCIIEIOBaHUS.

[TonBoass WUTOT M3YyYEHHUIO OOMIMX BOMPOCOB KOHCTUTYLIMOHHOTO
cratyca ['epoeB Poccun, I'epoeB Coerckoro Coroza, IlomHbix kaBajiepoB
opaena CnaBbl, XO4eTcs 3aMETUTh, YTO MOHMMaHUE cTaTyca ['epoeB Kak
CIEIHATBFHOTO KOHCTUTYIIMOHHOTO CTaTyca JaeT OCHOBAHHE IMOJararh, 4TO
JUISL TOCYJlapcTBa ATH 3BaHMsI, 3TH HArpajbl MOTYT IMO3UIMOHUPOBATHCS B
KaueCTBE KOHCTUTYLIMOHHOTO CpEICTBAa TMOOYXKJIEHUS J10OPOBOIBHOTO
CTpeMJICHHS CYObEKTOB IpaBa K peaqn3alii KOHCTUTYIIMOHHBIX IIeeH.

B oOmectBe, Takum obpa3om, GopmupyeTcs cucTeMa COIHAIBLHOTO
STUKETa, OCHOBaHHAas HAa CTPYKTYPUPOBAaHHUM €ro M HOPMHUPOBAHHUH
MOBEJICHUS €r0 WICHOB MO MPU3HAKY (POPMaTM30BAHHBIX U PAHKUPOBAHHBIX
3aCIIyT OTAEJIbHBIX JIMII.

Takoe 3HaueHHME KOHCTUTYLMOHHOTO cTaryca lepoeB MOXKHO
BBIPA3UTh KaK HOMHWHATHBHOE, KOMMYHUKATUBHOE M WH(OPMATHUBHOE, T. €.
onpezensoliee cTaTrycHble oTinuus ['epoes, maromee (opmann3oBaHHBIE
OpPUEHTHUPHI M MPOTPaMMbl TOBEJIEHUSI YYACTHHKOB oO0mmIeHus ¢ ['eposimu u
OTpakarolee OTHOIIEHUE 00IIeCTBa K HUM.
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Article is devoted to research of a perspective of the constitutional status of
Heroes of the Soviet Union, the Heroes of Russia Stout of gentlemen of an
award of Glory, a ratio and interaction of this status with the general legal
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