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MOHSATUE, CUCTEMA U KJIACCUDPUKALUSA ®YHKIIUN
CEMEMHOI'O IIPABA

A.H. JleBymKkuH

VY pSHOBCKUI rOCYJapCTBEHHBIN YHUBEPCUTET

B obmeTreopeTryeckoil U 0TpacieBbIX MPABOBBIX HayKaX MOHITHE «PyHKIHMN
MpaBay HAIDIO JOCTATOYHO IITyOOKYIO TEOPETHUYECKYIO pa3paboTky. OgHako B
HayKe CeMeWHOro mpasa (yHKLUH AAHHOH OTPaciy HE IMOJIyYHJIM KaKoro-
00 pacCMOTPEHUS U HE aHATTM3UPOBACh. BMecTe ¢ TeM HMEHHO QyHKIHMH
CeMEWHOro TpaBa SABISIOTCA JOHOJHUTENBHBIM  CHCTEMOOOPa3yIOIINM
MPU3HAKOM, TIO3BOJISIOIIMM BBIAETATH JAaHHYIO OTpacib B KadyecTBE
CaMOCTOATENbHOU. B cTaThe BliepBbIE B HAYKE CEMEMHOr0 IIpaBa pacCMOTpPEHA
cucreMa (QyHKOMHA ceMEeWHOro mnpaBa W CcOPMYIHPOBAaHBI BHIBOABI TI0
aHAIU3UPYEMOH TEME.

Kntoueswvle cnosa: ¢ynxyuu npasa, cucmemHulil H00X00, cucmema QyHKyutl,
@ynKyuu cemelino2o npasa, Knaccugurkayus QyHKyuil cemeino2o npasa.

@OyHKIMM 0Tpaciel mpasa, oTpakaromme crnernuduky o0ecTBeHHBIX
OTHOIICHUH, PETYJIUPYEMbIX KOHKPETHOM OTpaciblo, IPOU3BOIHBI OT
OCHOBHBIX (yHKLUH IpaBa. B cBoro ouepenp, PyHKIMM OTpacin ceMeHHOro
IpaBa JIeTAIU3UPYIOTCS PYHKIMSIMU IPABOBBIX HHCTUTYTOB.

[TpaBUIBHBIM NpEACTAaBIAETCS paccMaTpUBaTh (PYHKIMU CEMEHHOTrOo
IpaBa HE W30JMPOBAHHO, BHE CBSI3U JPYr C JIPYrOM, a Kak IEJIOCTHYIO
cucTteMy — GYHKIHUU OTPAaciId, UHCTUTYTOB, HOPM, a TaKXe UX COOTHOIIEHHE.
Cucrema ¢QyHKIMI mpaBa MpenCTaBIseT cOOON CI0XKHOE, MHOTOIIAHOBOE,
HepapXU4HOEe U B ONpPE/EICHHOM CTeNeHH AMHaAMHUuYecKoe oOpa3oBaHue. B
STOW CBA3M BAXXHO ONPENEIHUTHh POJb (YHKIMH B MEXaHH3ME IpakJaHCKO-
IIPaBOBOI'0 PETYJINPOBAHHUS, B YACTHOCTH KOONIEPALMOHHO-KOOPANHUPYIOIIEH
¢byHkuy, kotopas, nmo MHeHuto B.II. Mo3onuHa, n0/kKHA BBITOIHSTD
KOOPAUHHUPYIOIIYI0O  pOJb B CO3JAHMM  KOMIUIEKCHBIX  IIPABOBBIX
o6pa3013aH1/H711. Ha npgannyro mpoOnemy  oOpammaer BHUMaHue U
J.A. MenBenes, aHanu3upys COOTHOIIEHHE ['pa)kJaHCKOro KoJekca C
JIPYTHMH KOIMMUKAIMSIMHI JaCTHOTO TIpaBa’.

[lepBocTeneHHOe 3HaueHUWE TMPUOOPETAIOT SICHOE IOHUMAaHUeE
GyHKIIMM TpaBa M MPaBWIbHBIE METOAOJOTMYECKHE MOIXOIbl K
orpeJiesieHUI0 (PYHKIMM MpaBa, MOCKOJIbKY OHA MHOTOTPaHHA U OYEHb TECHO
COIPUKACAETCS C IPYTMMHU MHCTUTYTAaMH IpaBa; MPUYEM HACTOJIBKO TECHO,

LCm.: I'paxxnanckoe mpaso / o1B. pea. B.I1. Mozosun, A.W. Macnses. M., 2003. C. 34.

2 Cm.: MezBesnes J.A. Hosoiit I'paxknanckuil kogexc Poccuiickoit denepanuu: BOMPOCH
konudukanuu // Kogndukanus poccuiickoro yactHoro npasa / nox pen. J.A. Meznsenesa.
M., 2008. C. 5.
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4yTO (PYHKIHMH IpaBa HEPEIKO CMEIIMBAIOT C €ro 3aJadyaMiy, POJIbI0 U Jaxe
METO/aMH .

Ompenenenue ¢yHKuMd mpaba, npemiokeHHoe A.C. IlamkoBbiM,
MPOJIOJKAET OCTaBaThCA aKTyallbHBIM W B Hacrtosimiee Bpems. CoriiacHo
JAHHOMY OIpeZeNieHnt0, MoJ (QYHKIUSMU IpaBa MOHUMAIOTCS OCHOBHBIE
HATIPABIICHUS €T0 BO3JCHCTBHSI Ha OOIECTBEHHBIC OTHOIICHHUS, OTPAKAFOIIINE
cinyxeOHOe Ha3Hau€HHE MpaBa B JKM3HHM OOIIECTBA M BBICTYMAIOIIME Kak
IIPOSIBJIEHUE €r0 CyH_[HOCTI/I4. B0O3MOXXHBIM JIONOJIHEHHUEM K HEMY MOXET
CTaTh TO, YTO (DYHKLMHU OINMPENEISIOTCS COIMAIbHBIM Ha3HAUYECHUEM IIpaBa Ha
Pa3IMYHBIX ATaNax €ro UCTOPUYECKOTO pa3BI/ITI/I$I5. [ToguepkHem Takxe, 4TO
GbyHKIIMM MpaBa OTpakaloT (YHKIUU TOCYAApCTBA, €ro IMOJIUTUYECKYIO
BOJIIO.

XOopomo M3BECTHO, YTO BO3MOXXHOCTH TIO3HAHUS  OCTAIOTCS
Maod(p(HEeKTUBHBIMU, €CITM OTPAaHUYMBATHCS YPOBHEM CIMHHYHOCTH, HE
BUJS 3a OTACIBHBIMH 3JeMEHTaMH X cuctemy. [lockonbky B peanbHOU
KU3HN (DYHKIMK TIpaBa TECHO B3aMMOCBSI3aHBI MEXKIY COOOW, HU OJlHA U3
HUX HE MOXeET OBbITh TIOJTHO MCCIIEI0BAaHA BHE €€ B3aUMOJICHCTBUS C APYTUMU
GyHKIUAMH, T. €. 0e3 M3ydeHHUs ee B cUCTeMme. VIHbIMH ClIOBaMH, CHCTEMa
byHKIMI TpaBa  MpeacTaBisieT CcOOOW  CIOXKHOE, MHOTOILUIAHOBOE,
UEpapXUYHOE M B OINpPEACICHHOW CTENEHU IUHAMHUYECKOE OOpa3oBaHMUE.
VYka3aHHble KadecTBa OOBEKTHBHO IMOPOXKAAIOT HEMalo TPYIAHOCTEH B ee
HOCTpOGHI/II/IG.

OYHKIMM XapaKTepU3YIOT Ha3HAu€HUE MpaBa sl OOIIECTBEHHBIX
OTHOILIEHUN, HO UX CYTh U METOJIOJOTHYECKAs IIEHHOCTh COCTOSIT B TOM, UTO
OHHM TIPEACTABIAIOT COOOW TMPaBOBOE BO3JACUCTBHE Ha OOIIECTBEHHBIC
OTHOIIICHUS B OIPE/ICIICHHBIX HAMPABIICHUSIX.

I'paxxnancko-npaBoBas CUCTEMHOCTh c HE00XO0IUMOCTBIO
IpearnoyiaraeT HCIOJIb30BaHUE (PYHKIHMOHAIBHOTO MOJXO0Ja, JAIOIIEro
BO3MOKHOCTh H3y4yaThb COOTBETCTBYIOUIME 3JIEMEHTHl IUBUIUCTUYECKON
CHUCTEMBI Pa3HOTO YPOBHS (HampuMep, MOI0TPACIH, UHCTUTYTHI) C MO3UIUI
ux ¢yukiuil. [locnenHue MpOSIBISIFOTCS JMIIL TOTJA, KOTJA 3TH CHUCTEMBI
HaxOoJATCs B ICUCTBYIOIIEM cocTosHUN .

® Pribakos B.A., ComoBbeB B.H. O MeTOMOJOTMYESCKUX IMOIX0AaX K MOHATHIO (DYHKIHH
npasa // I'paxxaanckoe npaso. 2012. Ne 1. C. 28.

* Mamkos A.C. OcHOBHBIC (BYHKIHH COBETCKOTO TpyaoBOro mnpasa // IIpaBoBeenue. 1977.
Ne5.C. 67.

® Bummescknii A.®D. Obmas Teopus rocyaapcTsa i mpasa: yaeOuuk / A.D. BuirHeBckuii,
H.A. T'opbartox, B.A. Kyunnckwuii; mon obmr. pen. B.A. Kyunnckoro. 2-e usg., nepepad. u
jomn. M., 2006. C. 178.

® Cm.: ['nebuenxo O.A. OxpanuTenbHas QyHKIHS B cucteMe dyHKuit mpasa // CHOUPCKHii
ropuanueckuid BectHuk. 2008. Ne 4. C. 8.

" Cw.: Yemsimes M.IO. Ocrosa YYEHHSI O MEKOTPACIIEBBIX CBS3SAX IPaKIAaHCKOIO IIPaBa.
Kazanp, 2008. C. 18. B3auMocBs3b M B3aMMOJECHCTBHE Pa3IMYHBIX MPABOBLIX OOIIHOCTEH
(uHCTHTYTOB, OTpacied mnpaBa) riryboko mnpoananuzupoBan FO.C. IloBapoB B paborte:
AxunonepHoe mpaso Poccun. M., 2011.

253



@OyHKIMS MTpaBa B €€ KJIACCHUYEeCKOM MOHMMAHUHU MPEICTaBIseT coO0M
€IMHCTBO JIByX MOMEHTOB: a) pojiu (Ha3HAueHWs) MpaBa B 0OmIecTBe; 0)
OCHOBHbIX HATIPABJICHHI €ro BO3CHCTBHS HA OBIIECTBEHHBIC OTHOLICHUS .

Psn ydensix mox (yHKOMSMH TpaBa HOHHUMAIOT MPEKIEC BCETro
HATIPABJICHHS [IPABOBOTO BO3LCHCTBHS HA OOIICCTBEHHBIC OTHOLICHHS .
«AkTHBHas ponb npasa, — numer C.C. AnekceeB, — BbIpa)kaeTcsi B €ro
GyHKIUAX, T. €. HApaBJICHUSIX MPABOBOTO BO3ACUCTBHUSA, BHIPAYKAIOUINX POJIb
paBa B OPraHU3ariy (YIOPSIOYCHHH) OOMICCTBEHHBIX OTHOLICHHH» . B
auTepaType OOJBIIMHCTBO aBTOPOB Mo (yHKIMEH TMpaBa NOHUMAIOT
OCHOBHO€ HallpaBJICHUE IIPABOBOI0 BO3ECHCTBUS

b.W. Ilyrunckuii BO3pakaroT MPOTUB ONpeeeHusT PyHKIUI MMpaBa B
KAauecTBE HAINpPABJICHUM IPaBOBOIO BO3JEHCTBUS Ha OOILLECTBEHHBIE
OTHOLLIEHUS Ha TOM OCHOBAHWH, YTO CYXJCHHUS O HAaIpPaBJICHUSAX BIIUSHUSI
npaBa 0e3 ykazaHUs KOHKPETHBIX OOBEKTOB M PE3yJbTaTOB TAKOTO BIMSHUS
OKa3bIBAIOTCS TPYAHOIPOBEPSAEMBIMU, HOCAT BO MHOIOM YMO3PUTEIbHBII
xapaKTeplz. [lo3BomuM He corjacuThCs ¢ Takod mnosunuen. OO0BEKTOM
MPaBOTO BO3JIECUCTBUS SIBISIOTCS CEMEWHbIE NPABOOTHOIICHUS, CEMbSl M
IpaBa 1 00513aHHOCTH CyOBEKTOB CEMEMHBIX OTHOLIEHUH. B cuiy cka3zaHHOro
HET OCHOBaHUI TOBOPUTH 00 «yMO3PUTEIBHOCTI MO OTHOLIEHUIO K OOBEKTY
IIPAaBOBOTO BO3ACHCTBUSA CEMEMHBIX OTHOLICHWM. Pe3ynpTaTel IpaBOBOTO
BO3/ICHCTBUSl HAIIpaBJEHbl Ha JAOCTUXKEHHUE LIeJIeH W 3a/Jad, YTO FOBOPUT O
TECHOU B3aMMOOOYCIIOBICHHOCTH C (YHKIIHSIMH IIPaBa.

TepMuH  «IpaBOBOE€  BO3JEHUCTBHE», IOCPEACTBOM  KOTOPOIO
orpenensoTcss GyHKINUU TpaBa, BKIIOYAET B ceOS HE TOIBKO HOPMATHUBHOE,
HO U IICUXOJIOTUYECKOE U UECO0JIOTUYECKOE BIUSHUE HA COZHAHNE U AEHCTBUS
monen. K ¢opmam Takoro BO3AEHCTBHS OTHOCSTCS, B YaCTHOCTH,
MH(GOPMAIMOHHOE U [IEGHHOCTHO-OPUEHTAIMOHHOE BIUSHHE npaBa13. B cBa3u
C 3TUM OTMETUM, YTO HEKOTOPBIE YUEHBIE B HACTOSIIIEE BPEMS OTKA3bIBAIOTCS

8 Com.: Pagpxo T.H. INoHsATHE W BUABI (YHKIWH CONMAIMCTHYECKOTO IpaBa // Bompockr
TeopuH rocymapcTBa u mpasa. Caparos, 1971. Bem. 2 / mon pen. M.U. Baiitnna n B.B.
Bopucosa. C. 108; On xe. DyHKIHH COIMATHCTHIECKOTO TpaBa // CoBETCKOe ToCyIapcTBO
u npaBo. 1977. N 5. C. 50; On xe. OYHKINN COIHATICTUICCKOTO OOIICHAPOIHOTO TpaBa:
Astoped. auc. ... kaHz. opua. Hayk. Caparos, 1967. C. 6.

° Cm.: Anexcees C.C. IIpoGaemsl Teopun mpaBa. Ceepamnosck, 1972. T. 1. C. 91; On xe.
O6mras teopus mpasa. M., 1981. T. 1. C. 191. Crenyer oTmMeTuTh, 4TO B 0OOJee paHHUX
cBoux paborax C.C. AnekceeB moHMMan (yHKIMH TpaBa Kak IOPUINYECKOE Ha3HAYCHHE
IpaBa JJIS T€X WM WHBIX obOmiecTBeHHBIX oTHomeHHH (cM.: AnekceeB C.C. O6mas Teopus
companucTuaeckoro npasa. Ceepuiosck, 1963. Bem. 1. C. 63).

10 Anexcees C.C. OGmas teopus mpasa. T. 1. C. 191.

1 Cm noapo6no: Jlesuna C.B. Mecto n posib BOCHHMTAaTENbHOH (QYHKIMH B CHCTEME
¢yHkmi npasa // O6mectso 1 npaso. 2010. Nel.

e [Myrunckuii b.M. ®@yHkunm rpaxaancko-npaBoBeIx cpeacts // Bectn. MIY. Cep. 11.
Ipaso. 1980. Ne 1. C. 13.

B O6mas TEOpHsI TocyapcTBa U npapa: Akagemmdeckuii kypc: B 3 1. / H.H. Bomienko u
ap.; oTB. pea. M.H. Mapuenko. 2-e u3a., nepepad. u momn. M., 2001. T. 2. C. 59.
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OT TaKOro UIMPOKOTO HAIMOJIHEHUS (PYHKIMA MpaBa, HCIOIb3Ysl MOHITHE
«HAMpaBJICHUsI IPABOBOIO peryanOBaHHsI>>14.

B Hayke cyiecTByeT MHOM OX0/I, COTJIACHO KOTOPOMY UMEET MECTO
OTOXXJEeCTBICHHE (YHKIMHA TpaBa C METOAaMM BO3ACWUCTBUS IpaBa Ha
oOlIeCTBEeHHbIE OTHOIICHUS. VIMEHHO B TakoM KJIOYe psAl aBTOPOB JaeT
clenyrolee onpeseseHre: (GyHKIMU IpaBa — 3TO OCHOBHBIE IMYTH (KaHAJIBI)
IIPAaBOBOTO BO3JICUCTBUS, BBIPAKAIOIIME pOJIb IpaBa B YHOPAJOYECHUH
OOILIIECTBCHHBIX ~ OTHOIICHMUI; ¢byHKIMM TpaBa — 3TO  CIIOCOOBI
IOPUAMYECKOTO BO3JICHCTBUS Ha IMOBEACHHME IO U OOIEeCTBEHHBIE
OTHOLIEHHUSI, KOTOPBIE JIEKAT B paMKax camoro npaBalﬁ.

B  nureparype = BBICKAa3aHO  MHTEPECHOE  CYXKJIEHHE,  4YTO
oOmieconnanbHas (peryiaTuBHas) (QYHKIUS TpaBa KOHKPETHO W PEaTbHO
nposiBIsieTcss B (YHKIUSAX TMPABOBOTO PEryJIHPOBAHUS: OpPraHU3AIMOHHO-
npeoOpa3oBaTeNbHON, OXPAaHUTETBHOM W BocmUTaTenbHOW. OmgHAKO
oOmieconuanbHyl0 (YHKIMIO MpaBa HENb3s OTOXKIECTBIATH C COLUAIBHOU
dyHKIMEH MpaBa, KOTOpasi peaju3yeTcsl TOJIBKO B COLIMATIBHON cq)epe”.

CommanbHas  GyHKIUS  1paBa  HapsAAy C  MOJUTHYECKOM,
HKOHOMHUYECKOM, HACOJOTUYECKOW W HWHBIMU (YHKIMSIMHU peau3yercs B
paMKax rpakJlaHCKO-IIPAaBOBOI'0 PEryJupOBaHus, a CJIeI0BaTEIbHO, B PaMKax
«IIPUMEHEHHUS] TPaKJAaHCKOTO 3aKOHa B MpeAesaXx €IuHOM CHUCTEMBbI
TPaKIaHCKOTO HpaBOHOp}II[Ka»lB.

[Tonaraem, uro comnuanbHas (QYHKIHAS KaK TaKoBash HE SBISETCA
o0meil u caMocTosATeNbHONW (YHKIUMEH MpaBa, MOCKOIBKY peaau3yeTcs
TOJBKO B COIMAJBHOM cepe u B 00s3aTENBHOM TaHAEME C OCHOBHBIMHU
GYHKIUSAMH ~ TPaBOBOTO  PETyIUPOBaHUS, HUMEIOMIMMH  COIMAIBHYIO
HaIPABJIEHHOCTD: PETYJIITUBHOW, OXPAaHUTEIbHOW, BOCIIUTATENbHOM. TeM He
MeHee clelyeT OTMETHThb, YTO €€ aKTUBHO peanu3yeT HHCTUTYT Opaka |
CEMbHU M OpayHO-CYNpPYKECKOEe MPaBO KaK OCHOBHAs MOJOTPACib CEMEIHOro
npasa.

OYHKIIMM CEMEWHOro IMpaBa OTPaXaloT CHEUUPHUKY OOIIECTBEHHBIX
OTHOILIEHUH, PETYJIUPYEMbIX JTAaHHOW OTPACIbIO, MPOU3BOJHBI OT OCHOBHBIX
¢byHkuil npaBa. B cBoro ouepenb, GyHKIIMM CEMEHHOr0 MpaBa Kak OTPaciu
JIETANM3UPYIOTCS  (PYHKIMSIMH TPABOBBIX HMHCTUTYTOB, BKJIIOYEHHBIX B

¥ Cwm., B wactwoctm: JlymmmkoBa M.B. Ouepkum Teopuu TpymoBoro mpasa / M.B.
JlymankoBa, A.M. Jlymmukos. CII6., 2006. C. 338.

15 Cm.: Marysos H.M., Manbko A.B. Teopust rocyaapcTsa u mpasa: yaeOuuk. M., 2009. C.
172.

o Cm.: Teopus rocynapcrsa u npasa: YueOnuk / A.C. [Muronkuna, A.H. ['onoBacTukoBa,
10.A. Imutpues. 2-e uzn., nepepab. u nomn. M., 2011. C. 436.

" Conosses B.H. Crneunguka OCyIIeCTBICHUs TNpaBa MyONMYHONW COOCTBEHHOCTH NpH
peanuzanuy couuaibHo QyHKIMM rpaxnanckoro npasa // FOpuandeckuit mup. 2012. Ne 1.
C.27-28.

18 Epemenko A.C. Teopust 1 METOONOTHS TPAKIAHCKOTO IPABONPHMEHEHHS: aBTOped. JIHC.
... I-pa op. Hayk. M., 2011. C. 33.
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cucremy cemeiiHoro mpasa. [lox ¢yHKuusMu cemMelHOro mpaBa cleayeT
[IOHUMAaTh OCHOBHBIE HAalpaBIEHUS €ro BO3ACUCTBUS HA OTHOLICHMS,
BBITEKAIONIMEe U3 Opaka M MPUHAICKHOCTH K CEMbE, B KOTOPBIX
pacKpbIBaeTCsl €ro CYyIIHOCTb U JIOCTUTaloTCs II€JIM, pagu KOTOPBIX OHO
CYLIECTBYET.

Takum oOpa3oMm, (QYHKIHS U METOJ B CEMEHHOM IpaBe SIBISIOTCS
Pa3HOTHIHBIMU TOHATHSIMH, M HUX HE CIIEJyeT OTOXKIECTBIATh, HHAYe
HCKA)KAeTCsl B 11€JIOM MEXaHU3M IIPABOBOI0 PETYJIMPOBAHUS.

HaunbGonee pacnpocrtpaneHHoi kiaccudukamuein QGyHKIUA IpaBa
IIPU3HAETCS IEJICHUE X HA PETYJSATUBHBIE U OXpaHUTENbHbIE . K OCHOBHBIM
oOmIenpaBoBbIM  (COOCTBEHHO IOPUIWYECKUM) (YHKIMSAM OTHOCAT TakK
HA3BIBAEMBIC PEIYITHBHYIO H OXPAHUTEIbHYIO (DYHKITHH

OTu ke (PyHKIMHM YKa3bIBAIOTCA B KaueCTBE OTPACIEBBIX (YHKIIHIL.
[Ipnyem B pamkax OTpacieBBIX HMCCICAOBAHUN OHU 3a4acTy) IIPU3HAIOTCS
OCHOBHBIMH (TJIaBHBIMH, BEIYIIMMH), a HHOIJIAa PAcCMAaTPUBAIOTCA Kak
C/IMHCTBEHHBbIC . B 9THX CIydasx, Kak paBmio, (yHKIHOHATBHOE
pasrpaHuyeHre OoTpacieill mpaBa OOBICHIETCS JTOMUHAHTOW TOM WM MHOMN
¢byHKIMK MO0 JOMHUHAHTOW OTICIBHBIX UX MPOSBICHUH.

3acnyKuMBaeT MOAJIEPKKH TE3UC, BBHICKA3aHHBIM B nuTeparype B.A.
PoibakoBeiv, B.H. ConoBpeBbIM, 0  HEOOXOJMMOCTH  pa3inyaTh
OpraHHU3aIOHHO-TIPE00Pa30BATENBHYIO, OXPaHUTEIHHYIO u
BOCHUTATEIbHYI0O (YHKIUU IPABOBOIO PETYJIUPOBAHMS, B TOM YHUCIE U
IPa)XIaHCKO-TIPABOBOTO  PETrYJIMPOBaHUS C  Y4ETOM  CHEHu(pUYECKUX
(IMBUITUCTUYECKUX ) acriektoB??. Tak, 0COGEHHOCTH OpraHu3alOHHO-
npeoOpa3oBaTeIbHON (QYHKIIMM CEMEHHO-TIPABOBOr0 PETYIMPOBAHUS MOYKHO
OOHapyXHTb, HanpuMep, B  OpPraHU3alMOHHOW  (QYHKIMM  IIpaBa
COOCTBEHHOCTH CYHpPYToB, Ojarojaps 4eMmy HpPOHCXOIUT paclpeseieHue
MaTepUaIbHBIX IIEHHOCTEH, NpaB U OOS3aHHOCTEM MeXAy CyIpyramu,
pOIUTENSIMU U AETbMM, IUIATEIbIIMKAMHM M IOJIydaTeIsIMU aJuMEHTOB. B
OTHOIICHWU OXPAHUTENBHON (PYHKIMH CEMEHHO-IIPaBOBOIO PETYIUPOBAHUS
CllelyeT yKa3aTh, YTO €€ OCOOEHHOCTb COCTOMT B KOMIIEHCAIIMOHHOM HIIU
BOCCTAHOBUTEJIBLHOM aCIEKTE, BBIPAXKAIOIIEMCS B TOM, YTO CEMEIHOe MpaBo
3alMIIAET UHTEPECHI JIUL], IPEceKasi IPOTUBOIPABHBIE AEUCTBUS, HAIIPUMED,

¥ Cm, Hanpumep: PacckazoB JL.II. Teopus rocyaapcTBa U mpaBa: y4eOHUK ISl BY30B. 2-€
m3a. M., 2009. C. 224.

% Cwm.: O6mas Teopust rocyaaperea u mpasa. T. 2: Teopus npasa. C. 58. C.C. Anekcee
BBIJICISIET CIEHAIBHO-IOpUANYECKUe (QYHKIUH MpaBa, K KOTOPHIM OTHOCHUT PEryJIsITUBHbIC
(cTaTHuecKylo M JMHAMHYECKYI0) U OXpaHuTensHyo ¢yHkunu (cM.: AnekceeB C.C. OOmas
teopus npasa. T. I. C. 192).

2 Cm, Hanpumep: ['paxaHckoe npaBo: yueOHuK: B 2 T. / oTB. pen. E.A. CyxaHoB. 2-¢ u3z.
M., 2004. T. 1. C. 35 (aBrop rinaBsl — E.A. CyxaHoB); AIMMHUCTpAaTHBHOE NPaBO: y4eOHUK /
nox pea. JI.JI. ITonosa. M., 2004. C. 50 (aBTop riassl — FO.M. KoznoB); YronoBHoe npaBo
Poccun. O6mast u Ocobennas yactu: yaeObnuk / nox pen. B.I1. Pesuna. M., 2000. C. 6.

22 Cm.: PoibakoB B.A., ConoBeeB B.H. O MeTomoiaorHYecKuX IIOAXOJAaX K IIOHATHIO
¢yskunn npasa // I'paxkparckoe mpaso. 2012. Ne 1. C. 32.
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K TaKUM CJIEAYeT OTHECTH OTPaHMYECHHUE WIH JIMIIEHUE POJIUTEIbCKHUX IPaB,
KOMIIGHCALIUI0O ~ MOpPAJILHOIO  BpeJa —  Mepa, HanpaBleHHas  Ha
BOCCTAHOBJICHHE IE€PBOHAYAIBHOIO TOJOKEHUSI JOOPOCOBECTHOTO CYIpYyTa.
Peanuzanus BocnuraTebHOM (PYHKIMU CEMEHHO-TIPABOBOTO PETYIUPOBAHUS
CBS3aHa B OCHOBHOM C AKTHBHBIM IIPaBOMEPHBIM IOBEJCHUEM TI'pa)JaH:
npaBo M OOS3aHHOCTb POJHUTENCH IO BOCHHTAHUIO AETeH, T0OPOBOJIBHOE
YCTaHOBJICHHE MPOUCXOXKACHUS peOeHKa, MpeJoCTaBiICHHEe MaTepUaIbHOTO
COJIepKAaHUsI HETPYAOCTIOCOOHBIM M MaJIOUMYIIUM, T.€. 3/16Ch UMEET MECTO
COIIMAIbHO-aKTUBHOE  IOBEJCHHME, KaK I[paBWJIO HE CBSI3aHHOE C
[IPaBOHAPYLICHUSIMH.

CemeiiHoe mpaBo U J11000€ MPaBOBOE CPEJICTBO B CBOEM IPABOBOM
NEHCTBUHM, paBHO Kak U JEATEIBHOCTh JIIOOOTO CyOBEeKTa TpaBa B
JOMYCTUMBIX IIpe/iesaX, HalpaBlIE€Hbl Ha OXPaHYy KOHKPETHBIX HHTEPECOB.
[Tpu 3TOM UM [UIg mpaBa, U Ui NPABOBBIX CPEJCTB, U JUISl CYOBEKTOB MpaBa
GYHKIIMM — 5TO BO3MOXHBIE (DOPMBI TPOSBICHUS HX CBONCTB (IEHCTBUS
(1esATenbHOCTH)) B LEJAX OCYILECTBICHHUS IMPABOBOM OXpaHbl HMHTEPECOB
YYaCTHUKOB [TPAaBOOTHOLIECHUH.

PaccmarpuBas  perynsTHBHOE Ha3HAYEHHE CEMEMHOro  IpaBa,
HEOOXOIUMO aKIIEHTUPOBAaTh BHHUMaHUWE Ha €ro mpeaMmere, T. €. Ha TeX
OOLIECTBEHHBIX OTHOLIEHUSIX, KOTOPbIE OMPEEIIAIOTCS, YIIOPSI0UUBAIOTCS U
OXpaHAITCS €ro cpeAcTBaMu. B mpeaMer ceMerMHOro mnpaBa BKIIFOUEHBI
OTHOLIEHUSI UMYUIECTBEHHbIE M JIMYHBbIE HEMMYLIECTBEHHBIE, CBS3aHHBIE C
paccMOTpeHHeM OOIIMX BOIPOCOB CEMEHHOro IMpaBa, C YCIOBUSIMHU H
MOPSIKOM BCTYIUICHHS B Opak, MpeKpalieHueM Opaka W MPH3HAHUEM €ro
HEACUCTBUTEIbHBIM;  PETYJIUMPOBAHUEM  JINYHBIX  HEMMYIIECTBEHHBIX
OTHOIIEHUHA MEXIy YJE€HAaMH CEMbHU; PEryIMpOBaHUEM HMYILECTBEHHBIX
OTHOILIEHUH MEXy YJICHAMU CEMbHU; OIpenesieHueM (OpMbl U TMOpSJIKaA
YCTPOMCTBA B CEMBIO JIETEH, OCTAaBIIMXCA O€3 TMOMEYEHUs POAUTEINCH,
QIMMEHTHPOBAHMUS U JP.

PerynstuBHOE Ha3HaYE€HHE CEMEMHOTO MpaBa COCTOUT B TOM, YTO OHO
BHOCUT B YacTHO-NyOJMYHBbIE CEMEHWHblE OTHOLIEHHWS ONTHUMAJIbHYIO
HOPMAaTUBHOCTb, KOTOpasi OTpa)kaéT NOTPEOHOCTh OOIIECTBA, OTAEIBHO
B3STOM CEMbM M HWHAMBHIA B OPIaHU30BAHHOCTH, YIOPSIOYEHHOCTH U
1[E€JIECO00PA3HOCTH PA3IMYHBIX CEMEHHBIX OTHOIICHWH, BO3HHUKAIOIMIMX B
3TON cdepe, U B TO XK€ BpeMs NPU3BAHO OOECIEUUTH 3ALIUTY CEMBHU,
MaTepUHCTBA W JETCTBA, OECHPENSITCTBEHHOE OCYILECTBICHUE YJICHAMU
CEMbHU CBOMX IIPaB U 3alIUTy THX MpaB IpU UX HAPYLIEHUH, HE JOMYCKaTh
IPOM3BOJILHOIO BMEIIATENBCTBA KOr0-JIMOO B JIeJIa CEMbH.

Hanpasnienue npaBoBoro Bo3AeHCTBUSI cEMEHHOTO MpaBa — Hanboee
CYIIECTBEHHBII KOMIIOHEHT B MOHATUU «pYHKIUS ceMeiHoro mpasa». OHO
ABIIIETCS CBOETO pOJla OTBETOM CEMEWHOro TMpaBa Ha MNOTPeOHOCTH
OOIIIECTBEHHOTO pa3BUTHS, PE3YJIbTaTOM 3aKOHOJAATEIIHOW MOJIMTHUKH,
KOTOpasi KOHIIEHTPUPYET 5TH MNOTPEOHOCTH U TpaHCPOpMUPYET HX B
NO3UTHBHOE TpaBo. TakuMm 00pa3oMm, HEOOXOAWMO BBIJIEIUTH CIENYIOIIUE
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HalpaBJlICHUs  CEMEHHO-IIPaBOBOI'O  BO3AEHCTBHs: 1)  yTBep)KIeHHE
001eo0s3aTeNbHBIX  KPUTEPHUEB MPAaBOMEPHOTO TIOBEACHUS B  cdepe
CEeMENHBIX OTHOLIEHUH; 2) yCTaHOBJICHUE U COXPAHEHHE MPENEIOB, B PAMKAX
KOTOPBIX K@XKIbIi M3 YYaCTHUKOB CEMEUHBIX OTHOLICHUW SBIISECTCS
CBOOOJHBIM B BBIPAKEHUM CBOEH BOJIM; 3) CTUMYJIHPOBAHUE aKTUBHOCTH U
WHULMATUBBl YYaCTHUKOB CEMEWHBIX OTHOLIEHMM B LEISIX pPAa3BUTUS H
YKPEIUICHUS CEMbU U CEMEHHBIX LICHHOCTEMN.

B cucreme ¢yHKuMii CceMEMHOro TpaBa BaXXHYIHO pPOJb HIPacT
perynstuBHas (yHKUus. Belpaxaercs nu cemeiiHoe npaBo B (opme
HOPMATHUBHBIX WM UHIUBUAYAIbHBIX aKTOB, PEAU3yeTCs T B aOCOITIOTHBIX
WIM OTHOCHUTENBHBIX IPAaBOOTHOIIEHUSAX, CTPEMHUTCS JIM K OIPEIECICHHUIO
IIPAaBOBOTO IOJIOKEHUSI YYaCTHUKOB CEMEWHBIX OTHOLICHMM — BO BCEX ITHUX
¢dopmax TMpOsBISETCS €ro OCHOBHOE COLMAJIbHOE Ha3HaueHHEe —
YIOPSAA0YMBATh OTHOILICHUS, BO3HUKAIOIINE U3 Opaka M IMPUHAJIEKHOCTU K
ceMbe. XapaKTepHbIe YePThl PEryJIATUBHON (YHKIMU HPOSIBISIOTCS MPExX]e
BCET0 B YCTAHOBJCHUU IIO3UTUBHBIX IIPABWJI IIOBEACHMS, OpraHU3ALUU
CEMEWHBIX OTHOUICHWH, KOOPAMHALMU COLMAIBHO-CEMEWHBIX B3aUMOCBS3EH
B IIpOLIECCE IIPABOBOIO peryiupoBaHusd. Peammsamus perysisiTMUBHON
(GYHKLIMH  OCYIIECTBISIETCS  IOCPEACTBOM  J03BOJIGHUHM, IO3MTUBHBIX
00S3bIBaHUN U 3anpeTOBZ3. [Tpu sToM HE0OXOAMMO OOPAaTUTh BHHUMAaHUE Ha
TO, YTO JUI1 MEXaHHU3Ma peaju3allMy PeryasTUBHOM (YHKLHU XapaKTEpHO
npeobianaHre MO3UTHBHBIX O0SM3bIBAaHMN. DTO CONMKAET CEMEHHOEe MPaBo C
MEXaHU3MOM pPEAIN3aALUN PETYISITUBHON (QYHKIMU OTpacisiMU MyOIUYHOIO
IIpaBa ¥ HECKOJIBKO OTJIMYAET OT IPAKJAHCKO-IIPABOBOIO PETYIMPOBAHMS.

PerynatuBHas  QyHKUIMS CeMEMHOro TmpaBa BBIpaKaeTcs B
BO3JICHCTBUM HOPM JIaHHOM OTpAaciIM Ha CEMEHHBbIE OTHOLICHHS IIyTEM HX
3aKpeIJICHUs] W YPETyJIHpOBaHMs B IIPABOBBIX HHCTUTyTaxX. Takxke
perynatuBHast (pyHKIHS MPOSBIAETCS B BO3ACHCTBHM CEMEHHOro npaBa Ha
OTHOILIEHUs, BO3HUKAIOIIME W3 IMPHUHAMIEKHOCTH K CEMbE IIyTEM
oopmiieHHs MX JABMKEHUs (IuHamuky). OHa BOIUIOLIEHA, HAampuUMep, B
OpauHO-CYNpPYXKECKHX, AJIUMEHTHBIX OTHOIIEHUSX, (opMax yCTpoicTBa
JIETEeH, OCTABIINXCS O€3 MOTICYCHUS POTUTEIICH.

[Tpu3HaBas BaXXHYIO pOJIb PEryJIATUBHON (PYHKIMM ceMeiHOro npasna,
MOJYEPKUBAEM  TJIABEHCTBYIOIIYIO pOJIb €ro  JIpyrod  (QyHKuum —
OXPaHUTEIbHOMU.

Heo6xonuMocte B 0c000if 0OxpaHe OOIIECTBEHHBIX OTHOLICHUH,
BBITEKAIONIMX W3 Opaka M TNPUHAIIEKHOCTH K CeMbe, Bcerga Oyaer
cyliecTBoBarh. [IpaBo ¢ MOMEHTa CBOEr0 BOSHMKHOBEHHUSI BBICTYIIAET OJHUM
W3 BaXHEHWIIMX CPENCTB OXPAaHbl CEMEWHBIX MPABOOTHOIICHUM, HApSAy C

% O Ha3BaHHBIX CPEJCTBAX NPABOBOTO BO3IEHCTBHS HA OBIIECTBEHHbIC OTHOLICHHS CM.:
Anexcees C.C. IIpaBo: ombIT koMiulekcHoro wucciaegoBanus. C. 348; Mamsko A.B.
Mexanmusm npaBoBoro peryiauposanus // [IpaBosenenne. 1996. Ne 3. C. 48.
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HOpPMaMH MOpaJli U peJIuruu. /[laHHOe IMPOsBIEHUE NPABOBOIO BO3ACHCTBHUS
MpeNCTaBIsIeT COO0I OXpaHUTENbHYIO (DYHKITUIO CEMEHHOTO TIpaBa.

OxpanurenbHas (QyHKIMS CEMEHHOro mnpaBa — 3TO OOYCIIOBIECHHOE
€ro COLMaJIbHBIM Ha3HAYeHHEM UM HalpaBJICHUEM IIPABOBOIO BO3JEHCTBUS HA
0O0I11eCTBEHHbIE OTHOIIEHUS, BbITEKAIOIIME M3 Opaka W NPUHAAJIEKHOCTH K
ceMbe, MPOSBJICHUE CBOICTBAa CEMEHHOro mpaBa 00ecneunBaTh U 3aUIUTUTH
HauOoJsiee BaXKHBIE MHTEPEChl CEMbHM LEIOM M OTICIBHBIX €€ YJICHOB,
CBSI3aHHBIC C 3AIIMIIATh MATEPUHCTBA, JIETCTBA U CEMbH, (OPMHUPOBAHUEM
OCHOBHBIX HaIlpaBJICHUN CEMEHHOMN TOJUTUKH.

OxpaHsis  3TM  OTHOILIEHMS, CEMEHHOE  TMpaBO  IPECeKaeT
HE)KeNaTeNIbHbIe JJI1 CEeMENHHO-IIPAaBOBOM cgephbl MPOLECChl, HapylIaroliyue
YCIOBUSL €€ HOPMaJbHOIO PAa3BUTHS U IPOTUBOpEYAIME MHTEpeECcaM
OTJICJIbHBIX YWIEHOB CEMBbU M OOILIECTBA, TOCYAAPCTBA B LIEJIOM, YCTPAHSIET U
BBITECHSIET UX HETaTUBHbBIE TIOCIIEICTBHUS.

OtnenbHble 4YepPTbl OXPAHUTENBHOW (YHKLIHMH ceMeHHOro mnpasa
IIPOCIIEKUBAIOTCA 00JIee YETKO, €CIIU €€ CPAaBHUTDH C IIPABOOXPAHUTEIBHON U
KOHTPOJIBHOM  JAeATeNbHOCTBIO  rocynapctBa.  OOmiee  Ha3HavyeHuUe
[IPABOOXPAHUTENBHOM M KOHTPOJIBHOM JAESITEIbHOCTH TIOCyJdapcTBa B
nyonn4Hoil cepe — obecrieueHne HEYKIOHHOTO BBIOJHEHUS YYaCTHUKAMU
CEMEHHBIX OTHOIIEHWH TpeOOBaHMM 3akOoHa, T. €. CoOOJIOACHHE
YCTAaHOBJICHHOI'O 3aKOHOM peXHMa. OJTO JIOCTUIaeTCsl IyTEM BBISABICHHUS
NpaBOHAPYLICHUH B chepe ceMbH B MPOIECCE OCYIIECTBICHHUS KOHTPOIBHO-
HA/I30pHBIX (DYHKIMHA U MPUBJICUYEHUS] K OTBETCTBEHHOCTH BUHOBHBIX JIUII B
COOTBETCTBUM C YCTaHOBJIEHHOW mpouenypoil. Takum oOpaszom, eciu
OXpaHuTeNnbHast (GYHKLHUS CEeMEHHOro mpaBa — 3TO JeicTBHE camMoro Ipasa,
TO TIPaBOOXPaHUTEIbHAS M KOHTPOJIbHAS EATEIbHOCTh TOCY1apcTBa B cdepe
CEMbH, MATEPHUHCTBA M JETCTBA, BO-NIEPBBIX, SBIAETCS MaTE€PUAIBLHBIMU
rapaHTusIMU COOJIOJIeHUsT TpeOOBaHWI MpaBa, IMOCKOJIBKY 3TO AEHCTBUS
CHelMalbHBIX OPraHOB M YYPEXKJEHHH (OpraHOB ONEKH U IMOMNEYUTEIbCTBA,
MECTHBIX aJIMUHHUCTpauui, opranoB 3AI'C, YnoJHOMOYEHHOro MO MpaBaM
pebdenka, ®CCII PO, cyna u T. 1.) M0 OxXpaHe IpaBa; BO-BTOPHIX, 3TO
JIefiCTBHE HE caMOro IpaBa, a BHEIIHEro M0 OTHOUIEHHUIO K HEMY (akTopa —
roCyZapCcTBa B JIULE €0 CIIENHAIbHO YIIOJTHOMOYEHHBIX OPTaHOB.

Peanuzanuss  ctumynupyromeid  QyHKIMH ~ CEMEMHOro  mpasa
o0ecreynBaeT pa3BUTHE TE€X MHCTUTYTOB CHCTEMbl CEMEWHOro IMpaBa, B
KOTOPBIX B HauOOJbLIEH CTENEHH 3aWHTEPECOBAHBI IpakaaHe, OOIIECTBO U
rocyiapcTBo. B ocHOBe peanuzanuu CTUMYIUpPYIOLIEH (YHKIUU Jexar
noompenus. [IpaBoBoe MOOIMIPeHHE — 5T0 (HOPMA ¥ Mepa FOPHIAUIECKOro
0/100peHusT  JOOPOBOJBLHOTO OOIIECTBEHHO IIOJIE3HOTO TIOBEACHHS, B
pe3yjibTare 4ero CyObEeKT BO3HArpaXKaaeTcs, T. €. JJI HEro HacTyMaoT
OnaronpusTHble moOcHeAcTBUs. Takum oOpa3oM, cienyeT BBIICIUTH

2 Cm.: Manbko A.B. IMToompenne kak npaBoBoe cpexactso // [IpaBoBenenue. 1996. Ne 3. C.
37.
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ClIeyIoIlMe MPU3HAKK MPABOBOr0 MoomIpeHus: 1) oOLIECTBEHHO MOJIE3HOE
nmoBejicHue; 2) MoOpOBONBHOE IMOBEIACHHUE;, 3) FOPUIUYECKH 0100psemMoe
noBeseHue; 4)  B3aUMOBBITOAHOE Ui OOWIeCTBA M CYOBEKTa,
OCYILECTBISIOLUIETO €r0; 5) CTUMYJIUPYIOLIUI xapaKTepZS. [IpaBoBbIC
MOOUIPEHNsS B CEMEWHOM IIpaBe, Kak IMpaBWiIO, UMEIT (opMy JbroT,
IIPUBUIIETUM U IIPOY.

OnHOBpEMEHHO € KapaTeinbHOW (yHKIMEH B paMKax CeMEHHOro
mpaBa OCYIIECTBIIIETCS BOCCTAHOBUTENIbHAs (YHKIHMS, HAIpuMmep, B
WHCTUTYT€  CEMEWHO-MpaBOBOM  OTBETCTBeHHOCTH. 3.B.  PomoBckas
YTBEPKIACT, 4YTO «KaXzJas IpaBoBas CaHKUMS B TOM WIM HHOM Mepe
BBIMIOJIHSIET ~ MPABOBOCCTAHOBHUTENbHYIO  (pyHkmuto. Tak,  JnuiieHue
POIUTENBCKUX IPAaB HE TOJBKO KapaeT pPOJAUTENs, HO U BOCCTAaHABIMBACT
mpaBa  peOeHKa  Ha  HaJaJexaliee BOCIIUTAHHE» . O06bexTOM
BOCCTAHOBUTEIBHOW (DYHKIIMU SIBJISIFOTCSI  OOIICCTBEHHBIC OTHOIICHHUS,
KOTOpbIE HapyLIEHbl B pe3yjbTaTe MNpaBOHApYyLIeHUs. BoccraHoBuTelbHAs
(GyHKIMS HalpaBlieHa M HAa BOCCTAHOBJICHHE COIMAJILHOW CIIPABEIMBOCTH.
C MOMEHTa COBEpUIEHUSI CEMEHHOI0 MPAaBOHAPYILIEHUS Y IPABOHAPYIIUTEIS
BO3HHMKAET 00SI3aHHOCTH MOJBEPTHYTHCS HEOJIArOMPUSITHBIM IMOCICACTBHIM,
BBITEKAIONIMM U3 (aKTa COBEpIICHHUS CEMEHHOro MpPaBOHAPYIICHHUS.
[IperepnieBanue BUHOBHBIM  JIMIIOM OTUX TIOCJIEICTBHM  BEIET K
BOCCTAHOBJICHHIO OOIIECTBEHHBIX OTHOIIEHUH. OTHAKO MOMEHT COBEPIICHUS
MPaBOHAPYIIEHUS B OJJHUX CEMEHHBIX MPABOOTHOIIEHUAX MOXKET OBITh TOUHO
ompejieNieH MpH HapYIIEHHH AallMMEHTHOrO 0053aTelbCTBa, B JIPYTHX,
HarpuMep B POAMUTEIBCKUX, TPU JUIICHUU POJUTEIHCKUX IIpaB IO
HEKOTOPBIM OCHOBaHMSM — HeT. [lo cemeilHOMy mpaBy OTBETCTBEHHOCTh
HacTymaeT MpU HAJIMYMH CEMEWHOr0 TMpaBOHAPYIIECHHUS, O00s3aTeIbHBIMU
AJIEMEHTaMU KOTOPOTO SIBJISIFOTCSI MPOTHBOIIPaBHOE JeiicTBe (Oe3aeiicTBIe)
U BUHA CyOBEKTa MPOTHUBOIPABHOTO TOBEACHUS. B HEKOTOPBIX ciydasx,
Korma o0 OSTOM TOBOPUTCS B 3aKOHE, HEOOXOIMMO HAIU4YUE Bpeaa,
SIBJISIIOIIETOCS ~ CJICACTBHEM  MPOTUBOMNpaBHOTO  jeiictBusi. C  Takum
KOHKPETHBIM BpPEIOM JaJIeKO HE BCErJla CBS3bIBAETCA OTBETCTBEHHOCTH B
CEeMEeHOM  Mpase. HeBbimontHEHMEM ~ pOJIUTENEM  POIUTEIBCKHUX
00sI3aHHOCTEH, SBIAIOMIMMCS OCHOBAaHHUEM JUIS JUIICHUS POIUTENIbCKUX
npaB, NpuUyYuHseTCs Bpen pedenky. Ho nnst nmumieHuss poAauTeNbCKUX TpaB
JI0OCTaTOYHO BUHOBHOT'O MPOTHUBOMPABHOTO MOBEACHUS CYOBEKTa He3aBUCHMO
OT HACTYNUBILNX MOCIIEICTBUM.

[IpencraBmsieTcsi, 4To0 BOcmUTaTeIbHAs (DYHKIMS CEMEHHOTO IpaBa
COCTOUT B BOCIHMTAaHUM BBICOKOTO YPOBHSI CEMEHHOr0 MpPaBOCO3HAHMUS,
HaIpaBJIEHHOTO Ha YKpEIJIEHHE IEJIOCTHOCTH CEMbH, 3allUThl MAaTEPUHCTBA
U JeTcTBa, (OPMHUPOBAHUS COIHATBLHO-OPHEHTHPOBAHHOTO MO3UTHBHOTO
MOBEIeHNA KaXXaoro uiaeHa ceMbH. MBI coritacHEI ¢ M.M. KoBajeBniM,

% Tam xe.
2 o
® Pomosckast 3.B. 3ammta B coBeTckoM cemeiiHoM mpase. JIboB, 1985. C. 43.
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KOTOPBII CUMTAET, UTO JIOCTOMHCTBO COXpaHseTcs Onarojaps nepeaaye 1o
HACJIC/ICTBY CTPOTO OIpPECNICHHBIX (U3MOJOTHUECKUX, TCUXUYECKUX U
OYIIEBHBIX  KayecTB, IPUCYIIUX  YEJIOBEUECKOMY  CYWIECTBY, W
VMHAMBUAYAJIbHBIX MPU3HAKOB, MPUCYLIUX POIUTENAM (B oO0IIEM nnaHe)»27,
OT POJMTENEH K JETSIM IEPEXOIUT TO JNyXOBHOE M HPAaBCTBEHHOE, YTO JAET
UM TIpaBO, TPH BBHIIOJHEHUM BOCHUTATENbHON (yHKIMH (B YaCTHOM
MOPsIIKE).

Bmecre ¢ TeM BocnuTaTenbHas (QyHKIHS CEeMEHHOro TIpaBa
HEepa3pbIBHO CBsi3aHa C OOLIeH KyJabTYpol, IJe IVIaBEHCTBYIOIIAs pOJIb
IIPUHAUICKAT  XYHOKECTBEHHOW  JIUTEPATYpe, CpPEACTBAM  MacCOBOM
uHpOpMaLMY, B TOM YHCJIE TEIEBUJCHUIO, Pal0, Fa3€THBIM MyOIMKaLUAM.
SIBNAACH COCTaBHOM 4acThiO BCEH KYJIBTYPHOH JXKM3HH OOIIecTBa, JaHHAS
(GyHKLHUS CIOCOOCTBYET NPOCBELICHUIO U BOCIUTAHUIO MACCOBOI'O CO3HAHMS
YJIEHOB ceMbU. BocmurartenpHas paboTa NOAHMMAET HWHIWBUAYAIBEHOE
[PaBOCO3HAHUE JIMYHOCTH JO TIOHUMaHUA Haubosee oOIeceMeHbIX
IPUHLMIIOB M TpeOOBaHUM, OTBEYAIOIIMX HMHTEpPEcaM BCEro OOIIeCTBA U
rocyiapcTBa.

Bocriuranne B ayxe 1npaBa, 3aKOHHOCTM HE OIPaHUYMBACTCSA
IPaBOBBIM IPOCBELICHHEM, (POPMUPOBAHMEM IO3UTUBHOTO OTHOILIEHUS K
3aKOHY U IIPaBy, a HAXOJIUT 3aBEPIICHUE B IIPABOBOM aKTUBHOCTH JIMYHOCTH,
B €€ IPaBOBOM KyJbType, CBSI3aHHOM, B CBOIO O4Y€pelb, C OBJAIACHHUEM
OCHOBaMHU IOPUAMYECKUX 3HAHUK, YBOXCHUEM K 3aKOHY, IIpaBy, B
CO3HATEJIILHOM COOJIOIGHMM HOpPM IpaBa, B IIOHUMAaHHUU COLMAJIBHOH,
IOpUINYECKON OTBETCTBEHHOCTH, B HEIPUMUPUMOCTH K IIPABOHAPYIICHUSIM U
6opnde ¢ aamu’®. 3nanne rpakJaHaMHi CBOMX CEMEHHBIX IpaB, cBOOOA, a
TaK)Ke OOS3aHHOCTEM Mepel APYrMMHU YJeHaMH CEMbH, TOCYIapCTBOM H
00I11eCTBOM TOXe€ ABJSETCS 3aaueii 3Toi (QyHKIMH.

BocriurarensHas ¢GyHKIMS CeMEWHOro TMpaBa dYepe3 MpUOOIeHHE
YJICHOB CEMbH K 3HAHHUSM O MpaBe U CEMbE, 3aKOHHOCTH, MpaBax U cBOOOAaX
YWIEHOB CEMbM, K TOHHMAHHUIO CYLUIHOCTU MPAaBOBBIX JOKTPHH, BbIPAaOOTKE
YCTOMUYMBOW OpPHMEHTALIMA HA 3aKOHOIOCIYIIHOE IOBEACHHUE IOBBIIIACT UX
IIPaBOBYIO KyJbTypy. Ellle 01HO cMeXHOe MOHSATHE, a BO3MOXKHO, U (hopma
B3aMMOJICHCTBHS 3TOM (yHKIMHM IpaBa ¢ MPaBOBOM KyJIbTYpOHl — IMpaBOBOE
BOCIUTaHue (MpaBOBOE TIPOCBEIIEHUE, TMpaBoBoe oOydeHue). [IpaBoBoe
o0y4yeHHe MPOUCXOAUT MyTEM OpraHU3allMM BOCHHMTATEILHOTO Ipolecca B
¢dopme mpaBoBOro OOYy4YeHHs, MpoIaraHibl MpaBa CPeACTBAMH MacCOBOM
KOMMYHUKAaIUH, XyA0KECTBEHHON JIUTEPATYPOU.

CemeifHoe mpaBO, IOCPEACTBOM  BOCHIHUTATENbHOW  (YHKLIUHU
dbopMupys MpaBOBYIO KYJIbTYpYy, NpEANojiaraéT yMEHHE TIpPaMOTHO U

" Kopames M.U. TemeTuka uenoBeka M ero mpaBa (IOPHAHYECKHE, COLMANBHBIC H
MeIunuHCKHe npobiemsl) // I'ocynaperBo u paso. 1994. Ne 4. C. 22.

%8 Cm.: Jlepuna C.B. Mecto u poJb BocTIMTATENbHOM QyHKINHU B cucTeMe GyHKIuMi npasa //
O6mectBo u mpaso. 2010. Ne 1. C. 70-71.
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IOPUINYECKH OOOCHOBAHHO TOBOPUTH. PackpbITHe NMpaBOBO TEPMUHOJIOTHH,
SA3bIKa IOPUIUYECKUX aKTOB, TOJKOBAHUE M pa3bsICHEHUE COJEpKaHUA
3aKOHOB TAaKX€ SABJIOTCA COCTaBHBIMH YacTSAMH CEMEHHO-IIPaBOBOIO
IIPOCBEILICHUS TPaXIaH.

BocnurarenbHas QyHKIUS CeMEHHOro IpaBa, KaK 4acTb CUCTEMBI
CEMEHHOI0 IIpaBa, HMMEET 3HAYMUTEIBHOE BIHAHME HAa OpraHU3aLUI0
CEMEWHBIX OTHOLICHWH, IOCTPOCHUE IEMOKPATUH, IOBBIIICHUE IIPABOBOM
KYyJbTYpbl, IIPAaBOCO3HAHMS B CEMbE, IIPAaBOIOPAJKA, AHAJIOTUYHBIX UM
MHCTUTYTOB M BCEro rocygapcrsa B 1einoM. Ponp 3Toi (yHKIMM He
OTPa)KaeTcsi HanpsMyl0 B 3aKOHOTBOPYECKOM IIPOLECCE, HO UMEET
HENOCPEACTBEHHOE BIIMSAHHE Ha IPaBOINPUMEHUTEIBHYIO MPAaKTUKy. B
OonpIMHCTBE (DYHKIUI TIpaBa, MPUYEM HE TOJIBKO CEMEMHOT0, MOKHO HANTH
KOCBEHHOE OTPa)KEHUE BOCIMTATENIbHON (DYHKIIMU CEMEHHOI0 IpaBa.

IIpn ananu3e B3aUMOCBS3M BOCIMTATEIIBHOW, OXPaHUTEIBHOM,
BOCCTAHOBUTEJIHOM, CTUMYJIMPYIOIIEH U PeryisTUBHOW (pyHKUMH ciexyeTr
UCXOJUTh W3 TOTO, YTO ()OPMHUPOBAHHE IICHHOCTHOTO MHPOBO33PEHHUS O
CEMbE M CEMEHHOM IIOJIUTHKE JAacT KaXJAOMy 4IEHY CEMbH OCO3HaHUE
CMbICIa CEMEWHOro OBITUS M CEMEWHBIX HENPEXOAS[IUX LIEHHOCTEH.
Oco3HaHue HEOCYLIECTBUMO 0O€3 yCTpaHEHHs] HEraTUBHBIX SIBIICHMM Haluei
KU3HU (YHaZoK MHCTUTYTa CEMbHU, pa3Bpar, MporaraHaa «MOJHBIX)» OpakKoB,
Oecrops104HbIe MOJIOBbIE CBSA3M, HACWIME B CEMbE), UMEIOIUX MECTO KakK B
OOIIIECTBEHHOM CO3HAHWHM, TaK M B HamIed >ku3HU. OHO TaKke HyXKIaeTcs B
0e3ynpeyHoil  IOpUJIMYECKOM TpakTUKe, B TOM uucie B chepe
IIPAaBOOXPAHUTEIBHON AEATEIBHOCTU. [[pyroe HampaBlIeHHE B3aUMOICHCTBHS
OXPaHUTEIHHOM M BOCIUTATEIbHON (DYHKIMI mpaBa BbIpaXkaeT creuuduky
BOCIUTATEIBLHOTO BO3JEHCTBUS IOPUAMUYECKON (DOPMBI Ha CO3HAHUE UYJIEHOB
CEMBU.

OxpaHuTenbHas M BOCHHUTATENbHAs (DYHKLIUHU SBISAIOTCS CPEICTBOM
paspelieHnss OOBEKTMBHO  BO3HMKAIOIIMX HNPOTHBOpeUMid B  cdepe
OoOIIECTBEHHOI0 co3HaHus. ['ocynapcTBo depe3 HOpPMBbI CEMEHHOro IpaBa
UMEET BO3MOXKHOCTb YCTPaHATh Je(eKThl U M3BPALIEHHOCTh COBPEMEHHOI'O
CO3HAHMsS MOJIOJIEKHM M JIIoJel Oosee crapliero MOKOJIEHHS, TEM CaMbIM
BJIMSISL HA OOILIECTBEHHOE U MHAMBHIyalbHOE MpaBoco3HaHus. [Ipuuem Takoe
BO3JICHCTBUE  NPEIACTABISIETCI  HEOOXOAMMBIM B  MH(GOPMAIMOHHO-
UJC0JIOTNYECKOl (popMe KOHKPETHBIMH NPABOBBIMU CPEICTBAMHU.

Taxum o0Opa3oM, ecinu GyHKIIMHM CEMEHHOTro MpaBa HE CBOJUTH JIMIIb
K MEXaHUYECKOMY YHOPSIOYEHUIO OTHOILIEHHM (3aTEHSIONIEMY 4YellOBeKa,
€ro MHTEPECHI), a OLICHUBATh UX KaK BO3MOXKHbIE ()OPMBI OXPaHbI HHTEPECOB
CyOBbEKTOB CEMEWHBIX OTHOILIEHWH, TO, KaK CJEICTBUE, (QYHKIHH IpaBa
HAuHYT TPOSABIATH ceOsd BCe OYEBHJHEE, B COIIACOBAHHOM M OTYAaCTH
CyOOpAMHUPOBAHHOM JIEUCTBUU PA3IMYHbIX MPABOBBIX cpeAcTB. [Ipu aTom u
CBOMCTBA TaKUX CPEJICTB OKAXYTCs 0oJiee MPO3pauHbIMU U MIOHSITHBIMU.

Kpome Toro, ouieHnBass MHOrooOpas3ne MHTEPECOB U Ha3HAYEHHE UX
NPaBOBOM OXpaHbl, HEJb3s 3a0bIBaTh O HEOOXOJMMOCTH COUYETaHUS
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pa3IMYHBIX HHTEPECOB WIEHOB CEMbH, 4YTO MOTPeOYyeT BBISBICHUS W
YCTQHOBJICHHSI TPENENOB MX CYyLIECTBOBaHMs (IIPEJENIOB MPU3HAHUS,
peanu3anuy, OOECHeueHUss M 3alllUThl UHTEPECOB YYACTHUKOB CEMEHHBIX
OTHOIIICHU).

Nwmest enunplii Macmtad u3MepeHust (MHTepec), Heu U (yHKIUU B
IpaBe MO3BOJISIIOT TOYHEE MOHATH MHOTOO0pa3ne CYIIECTBYIONIMX MPABOBBIX
SBJIEHUH, YTO CO3[AET YCJIOBHUSA Uil MPEABUACHUSA U CBOEBPEMEHHOTO y4yeTa
HOBBIX TIleJied W (YHKIUH, COOOpa3HBIX BOCIPUHATHIM B OOIIECTBE
uHTepecam’’,

OCHOBHBIE BLIBOBL:

— ceMelHoe MpaBo, KaK U3BECTHO, SIBIISIETCS PErYISATOPOM CEMEIHBIX
NPaBOOTHOLICHUH, TIO3TOMY CYHMTAETCSl  LEIEecOOOpa3HbIM  BBIACIATH
cienyomue (QyHKIUUA AAHHON OTpACid: PETyIATUBHYIO, OXPAaHUTEIBHYIO,
BOCCTAHOBUTENIbHYIO, BOCIIUTATENIbHYIO, CTUMYIUpYIolyto. CBoeoOpasue ux
peanu3anuu B OOJACTH CEMEHHBIX OTHOIICHMH XapakTepusyeT ceMeiHoe
NpaBO Kak cHenu(uyeckoe KadyeCTBEHHO CaMOCTOSTEIIbHOE IIPaBOBOE
oOpa3oBaHue B cucTeMe npaBa. MOKHO CKa3aTh, 4TO 1[€JIb CEMEHHOr0 MmpaBa
KaK [IPaBOBOM OTPACIN COCTOHUT B PEATH3AIMY UM dTHX (PYHKIIUH.

— HEOOXOAMMO BBIICIUTh CJEAYIOIIME HAMpPaBICHUS CEMEHHO-
MIPABOBOTO BO3ICHCTBUS: 1) yTBepKIeHUE OO0IICO0s3aTeIIbHBIX KPUTEPUCB
MIPaBOMEPHOI0 MOBeACHUs B chepe CeMEUHBIX OTHOILIEHUH; 2) YCTaHOBJICHHE
U COXpaHEHHE TNPEAesOB, B pPaMKax KOTOPBIX KaXKIbI M3 YYaCTHUKOB
CEMEHIHBIX OTHOIIECHUHN SBISETCS CBOOOJIHBIM B BBIPAKEHHHM CBOEH BOJIH;
3) cTEMyNMHpOBaHWE AKTHBHOCTH W WHHIIMATUBBI YYaCTHUKOB CEMEHHBIX
OTHONICHUH B LEJSIX PA3BUTHUS M YKPEIUICHUSI CEMbU M CEMEUHBIX [IEHHOCTEH;

— perynsTHBHOE Ha3HAYEHHE CEMEHHOTO IpaBa COCTOUT B TOM, YTO
OHO BHOCHUT B YacTHO-TMYOJIMYHBbIE CEMEHHBIE OTHOIIEHUS HOPMATHUBHOCTb,
KOTOpasi OTpa)kaeT MOTPEOHOCTH CEMBbH M OOIIECTBA B OPraHM30BAHHOCTH,
YIOPSIOYEHHOCTH M LIEJIeCOOOpa3HOCTH  PA3JIMYHBIX  OTHOIIEHUIA,
BO3HHUKAIOIINX B 3TOU cdepe, U B TO Ke BpeMs HE MPEMATCTBYET Pa3BUTHIO
cdepbl CeMbH U TOCYIapCTBa B IIETIOM;

— peryiasaTHBHas (QYHKIUS CEMEHHOro TmpaBa  OO0YCIIOBJIEHA
COLIMANbHBIM HAa3HAYEHHEM JIaHHOW OTpaciu TpaBa M HaIpaBJICHUEM
NIPaBOBOTO BO3JCHCTBHSI Ha OOIIECTBEHHBIE OTHOIICHHS B cepe dacTHO-
NyOMMYHBIX HMHTEPECOB. JTO TMPOSBICHHE CBOWCTB CEMEMHOro TMpaBa
OTIPEACNATh M YIOPSA0YMBATh TaKHE OTHOIICHHUS, KOTOPHIE BBHIPAKAIOTCSA B
YCTAHOBJICHHH JIJII HX YYaCTHUKOB ITO3UTHUBHBIX OOSI3bIBAaHUH, JTO3BOJICHHNA H
3aMpeToB, a TAKXKE B pean3allii BO3HUKIIUX B PE3yJIbTaTe dTOTO0 CEMEWHBIX
paB U 00s13aHHOCTEH;

— oxpaHHTeNnbHas (DYHKIMS CEMEHHOTO MpaBa — 3TO OOYCIOBICHHOE
€ro COIMAIbHBIM Ha3HAYCHHWEM U HalpaBJICHUEM IPAaBOBOTO BO3JICHCTBUS Ha

2 BynaeBckuit b.A. ®ynkunn npaBoBeix npezymmnumii // XKypH. Poc. mpasa. 2011. Ne 3. C.
37— 38.
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OOIIeCTBEHHbIE OTHOILECHUS, BhITEKAIOMIME U3 Opaka M MPUHAMICKHOCTH K
ceMbe, TPOsIBIIEHUE CBOMCTBAa CEMEWHOTro MpaBa 00ecreunBaTh M 3alUIIATh
HaumOojee BaXHbIE MHTEPECHl CEMbH II€JIOM M OTAENBHBIX €€ UJICHOB,
CBSI3aHHBIC C 3aIUTONM MAaTEPUHCTBA, JETCTBA M CEMbHU, (OPMHPOBAHUEM
OCHOBHBIX HallpaBJICHUN CEMENHOM MOJUTUKH;

— BocmHTaTeNnbHas (DYHKIHMS CEMEWHOro MpaBa 4epe3 MPHOOIICHHE
YJICHOB CEMBU K 3HAHUSM O MIpaBe U CEMbE, 3aKOHHOCTH, IpaBax U cBOOOAax
YJICHOB CEMbH, K MOHMMAHHMIO CYHIHOCTH MPABOBBIX JOKTPHUH, BBIPAOOTKE
YCTOMYMBOW OPHUEHTALMM HA 3aKOHOIOCIIYIIHOE IMOBEJEHUE IMOBBIIIACT HUX
NPaBOBYIO KyJbTypy. BocnurarenbHas ¢(yHKIHS ceMeiHOro mpaBa, Kak
4acThb CHUCTEMbl CEMEHHOro ImpaBa, HMMEET 3HAYUTEIbHOE BIMSHUE Ha
OpraHMU3aIMI0 CEMEMHBIX OTHOLIEHUM, TIOCTPOEHUE JJEMOKPATHH, IIOBBIIIEHNE
MIPaBOBOM KYJbTYpBbI, IPABOCO3HAHUS B CEMbE, ITPABOMOPSIKA, AHATIOTMYHBIX
UM UHCTUTYTOB U BCEro rocyaapctBa B LeinoM. Ponb 3TON (QyHKIUM HE
OTpa)kaeTcsi HampsIMyld B 3aKOHOTBOPYECKOM IpOILECCE, HO HMEET
HENOCPEACTBEHHOE BIIMSHHWE Ha IPAaBONPUMEHUTEIIbHYIO MPaKTUKy. B
OosbIrHCTBE (DYHKIUH TpaBa, IpUUeM HE TOJIBKO CEMEWHOT0, MOXKHO HAaWTH
KOCBEHHOE OTPaXCHUE BOCITUTATEILHON (PYHKIIMH CEMEIHHOTO TTpaBa;

— IpU aHAJIMU3€ B3aUMOCBSI3U BOCIUTATEIbHOM, OXPaHUTEIBHOM,
BOCCTAHOBUTEIIbHOM, CTUMYJIMPYIOMICH U PErylsTUBHOW (DYHKIHMHA clexyeT
UCXOIUTh W3 TOTO, 4TO (hOpMHpOBaHHE LIEHHOCTHOIO MHPOBO33PEHUSI O
CEMbE M CEMEHHOM NOJUTHKE JAeT KaXJAOMYy WIEHY CEMbU OCO3HAHHE
CMBbICJIa CEMEUHOTO OBITHS U CEMEIHBIX HETPEXOISIINUX [IEHHOCTEHH;

— cucremMa (DyHKIMIA CEMEHHOTO MpaBa — CIOKHOE, HEePapXUIECKOe
obpazoBanue. Kpurtepun (ocHOoBaHMsA) Kiaccu(pukanuu (GYHKUUMH mpaBa
BBITEKAIOT M3 CHUCTEMBbl CEMEMHOro mpaBa, CIOCOOOB €ro BO3JEHCTBUS Ha
MOBEJICHHE JII0/IeH, 0COOEHHOCTEH (GOopM peanu3aiuy; ee (cucreMy (QyHKIHiT)
HEe clieAyeT paccMaTpuBaTh Kak HaBCerja JaHHOe U HeusMmeHHoe. OOmiee
NPaBUJIO 37I€Ch TAKOBO: KAaK TOJBKO ONpejaeieHHas cdepa oOIiecTBEHHON
KU3HU  CTAaHOBUTCS  CYUIECTBEHHO 3HAYMMOW, HAUYMHAET  AaKTUBHO
pEryJIMpoBaThcsl HOPMaMHU OJHOM WJIM BCEX OTpacied NpaBa, MPaBOMEPHO
CTaBUTh BOIIPOC O CYIIECTBOBAHWU COOTBETCTBYIOIIEH ero pyHkuu. O1HaKko
B3aMMOCBSI3b PA3JIMYHBIX (PYHKIUI CEeMEWHOro mpaBa HE JaeT OCHOBAHUU
JUTSI BKJTFOUSHHST OJTHOM CaMOCTOSITEIbHOM (DyHKIIMH B cocTaB Jpyroil. Kpome
TOr0, OTHOILIEHHE, CBS3b, 3aBUCUMOCTb — 3TO 0a30BbIE, ONpPEIEIAIOLINEe
9JIEMEHTbl (YHKLUH, COCTaBJAIOIIME UX CYIIHOCTHBIH MOMeHT. Bce
onpeneneHuss GyHKIMI B 000 OTpaciu 3HAHHUI, B TOM YHCIIE CEMEHHOM,
OCHOBAHBI Ha yKa3aHHBIX 3JIeMeHTax. BocnuraTenbHyo (QyHKIUIO MpaBa, 1Mo
HalleMy MHEHHUIO, YMECTHO OTHECTH K COLlMabHOMY siBJieHut0. [Ipu aTOM He
CTOMT 3a0bIBaTh, YTO OHO HE CIIOCOOHO pEalTn30BaTh CBOE COIMAIBHOE
Ha3HAYeHUEe BHE CBS3U C APYTMMU OOIIECTBEHHBIMHU SBIICHUSAMHU. Takum
o0pa3oMm, Ha3HaYeHHE COIMAJIBHOIO SIBJICHHUS B OOILECTBE OOYCIOBIECHO
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HaJIMYHUEM CBH3CI>1, OTHOIICHUH JaHHOI'O sBJCHHSA C HWHBIMH SBJICHHUAMU
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CONCEPT, SYSTEM AND CLASSIFICATION
OF FUNCTIONS OF A FAMILY LAW

A.N. Levushkin
Ulyanovsk State University

In general-theoretical and branch legal sciences the concept «right functions»
has found deep enough theoretical working out. However in a science of a
family law of function of the given branch have not received any
consideration and were not analyzed. At the same time, family law functions
are the additional backbone sign, allowing to allocate the given branch as
independent. In article for the first time in a family law science the system of
functions of a family law is considered and conclusions on an analyzed theme
are formulated.

Keywords: right Functions, the system approach, system of functions, family
law functions, classification of functions of a family law.
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	Рассматривая регулятивное назначение семейного права, необходимо акцентировать внимание на его предмете, т. е. на тех общественных отношениях, которые определяются, упорядочиваются и охраняются его средствами. В предмет семейного права включены отноше...
	Регулятивное назначение семейного права состоит в том, что оно вносит в частно-публичные семейные отношения оптимальную нормативность, которая отражает потребность общества, отдельно взятой семьи и индивида в организованности, упорядоченности и целесо...
	Направление правового воздействия семейного права – наиболее существенный компонент в понятии «функция семейного права». Оно является своего рода ответом семейного права на потребности общественного развития, результатом законодательной политики, кото...
	В системе функций семейного права важную роль играет регулятивная функция. Выражается ли семейное право в форме нормативных или индивидуальных актов, реализуется ли в абсолютных или относительных правоотношениях, стремится ли к определению правового п...
	Регулятивная функция семейного права выражается в воздействии норм данной отрасли на семейные отношения путем их закрепления и урегулирования в правовых институтах. Также регулятивная функция проявляется в воздействии семейного права на отношения, воз...
	Признавая важную роль регулятивной функции семейного права, подчеркиваем главенствующую роль его другой функции – охранительной.
	Необходимость в особой охране общественных отношений, вытекающих из брака и принадлежности к семье, всегда будет существовать. Право с момента своего возникновения выступает одним из важнейших средств охраны семейных правоотношений, наряду с нормами м...
	Охранительная функция семейного права – это обусловленное его социальным назначением и направлением правового воздействия на общественные отношения, вытекающие из брака и принадлежности к семье, проявление свойства семейного права обеспечивать и защит...
	Охраняя эти отношения, семейное право пресекает нежелательные для семейно-правовой сферы процессы, нарушающие условия ее нормального развития и противоречащие интересам отдельных членов семьи и общества, государства в целом, устраняет и вытесняет их н...
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