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VJIK 347.9.01

HUHTEI'PATUBHOE IOHUMAHMUME ITPUHIIUIIOB
I'PAXKIAHCKOI'O ITPOIECCYAJIBHOI'O ITPABA

A.C. ®eauna

OI'OVY BIIO «TBepckoii rocyaapCcTBEHHBIH YHUBEPCUTET

IIpoBoauTCs aHaIM3 MOHATUS U CYIIHOCTU NMPHHLIHUIIOB I'PakJaHCKOTO Mpoleccyallb-
HOTO NpaBa B F€HETUYECKOM, THOCEOJIOTUYECKOM, OHTOJIOTHYECKOM M (DYHKIIMOHAIIb-
HOM aCIEKTax.

[IprHIMTBI TPaXIAHCKOTO MPOIECCYATLHOTO MPaBa XapaKTEPU3YIOTCST aBTOPOM Kak
3aKpETUICHHbIC B €70 MCTOYHNKAX MM BEIPAKCHHBIC B yCTOHYMBOMN NMPAKTHKE OPTaHOB
MPaBOCYAMS OCHOBOIIOJIATAIOIINE HJICH, OTPAXKAIOLINE CYIIECTBEHHBIC YEPTHI U 3aK0-
HOMEPHOCTHU B I'Pa’KIAHCKOM MPOLECCYyaIbHOM IIPaBe, a TAKXKE BAXKHEHIIINE CTOPOHBI
IPaXXIaHCKOU IIPOLECCYaIbHOU S TEIbHOCTH.

Knioueevie cnosa: npunyunsi 2paj)coancko2o npoyeccyaibHo2o npaed, UHmezpamus-
HOe NOHUMAaHUe, 2eHeMUYecKas Xapakmepucmuka NPUHYUNos, 2HOCE0I02UYECKas Oc-
HO8A NPUHYUNOB, OHMONO2UYECKAs PopMa CYuecmeosanus NPUHYUNOS, @YHKYUO-
HANIbHASL NPUPOOA NPUHYUNOG.

B cospemennsiii nepuon B Poccuiickoit denepanny akTUBHO pa3BUBa-
eTCsl MHTErpaTHBHOE HPABOMOHMMAHHE . OCHOBHBIM HAIPABICHHEM B IPO-
1[eCCEe MCCIIEIOBAHNS IIPUHIUIIOB I'PAXKIAHCKOTO MPOLECCYAILHOIO IIpaBa Ha
COBPEMEHHOM JTale JI0JIKHO CTaTh KOMIUIEKCHOE U TIOJTHOE BOCIIPUATHE BCEX
€ro XapakTEepPUCTHK.

CHHTETHYECKHI TTOAXO0° K TO3HAHHIO CYIIHOCTH IPUHLHUIIOB IPaKJaH-
CKOT'O MIPOLIECCYaTbHOTO IPaBa MO3BOJIUT BbIPAOOTAaTh MHTETPAIILHOE €r0 MO-
HUMaHUE, «cojepikaliee B cebe TOJbKO YCTOSBIIMECS BEKaMHU BBIBOJBI U
MpEeJI0KEHUS, TOATBEPKICHHBIE JJOJITONETHEN, CTAOUIbHONU U 3D PeKTUBHOM
MpaBoOpeaIn3aluOHHON npaKmKOﬁ»3.

KoMIuiekcHbIl OAXO0A K MPUHLKINAM I'PaKIAHCKOTO MPOLECCYAIbHOIO
IpaBa IpeJIoyiaraeT UX aHajlu3 B HECKOJbKHUX acCHEeKTaX, yCJIOBHO 00O3Ha-
YEHHBIX KaK I'€HETHYECKUH, THOCEOJOTHUECKUil, OHTOIOTHYeCKHH U (yHK-
LIOHAJIbHBIN.

I'enernueckas XapakTepUCTHKa INPUHIUIIOB TI'PAXAAHCKOTO IPOLECCY-
aIbHOTO IpaBa 3aKJIIOYaeTcs B PACCMOTPEHUH JI€TEPMHHHMPOBAHHOCTH HX
coJiepKaHusl OOBEKTHBHBIMHU 3aKOHOMEPHOCTSIMU TPaKJaHCKOTO MPOIIECCY-

! [Monpo6uee cm.: EBneeBa H.B. MHTerparuBHble Teopun MpaBOIOHUMAaHKS B COBPEMEHHON
Poccumn: aBroped. auc. ...xaHn. 1op. Hayk. Hmwxuuit HoBropon, 2005.

? CHHTETHUYECKYIO TOUKY 3PEHHS HE CIIeLyeT CMENIMBATS C ILTIOPATH3MOM.

3 Eprames E.P. [IpHHIHIIBEI TPOKYPOPCKOTO HAI30PHO-OXPAHHTEIHHOTO [PABA H €r0 HHCTH-
TyTOB: aBTOped. aucce. ... A-pa rop.Hayk. Ekarepunoypr, 2008. C. 6.
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anpHOro mpasa. CorjlacHO MaTepHaMCTUYECKOMY MOHHMAHHUIO OTIPAaBHBIX
Hadall OHU ABJIAKOTCA OTPAKCHHUCM BaKHEHUIINX CTOPOH T'paXXIaHCKHUX IIPO-
L[ECCYaJbHBIX OTHOLICHHUM, MPAaKTUYECKON IEesITeNbHOCTH CYOBEKTOB Tpax-
JAHCKOTO NPOLIECCYAIbHOTO IpaBa.

[Tpu3HaBasi 3aKOHOMEpPHOCTb B KAaueCTBE HMCTOYHHMKA IOSBICHUS TOTO
WM MHOTO MPUHIUIIA TPAKIAHCKOTO IMPOIECCYalIbHOTO MPaBa, KOHIICTIIHIO
UX COOTHOILIEHUS MOXHO MPEJICTaBUTh CIEAYIOIUM 00pa3oM: BHadaje 00-
HapyXUBACTCs HEKasi 0ObEKTHBHAS MOBTOPSAEMOCTh (DAKTOB B 0OJIACTH TpaXK-
JAHCKOTO CYAOIPOU3BOJICTBA, KOTOPasl OLEHUBACTCS MOJOXKHUTEIBHO JHO0
OTPHILIATENIBHO; MIPU MOJOKHUTEIHHON OIEHKE OHAa BO3BOJUTCS B oOliee mpa-
BUJIO U C 3TOT'0 MOMEHTA MpeBpallaeTcss B IPUHLHUI TPaXkIaHCKOTO Ipolec-
CyaJIbHOTO MpaBa; MMPU OTPULIATEIBHOM OLEHKE CYIIECTBYIOLIEH MOBTOpsiE-
MocTH (aKTOB MOKET OBITh CO3/IaH MPHUHIIMII, HAMIPABJICHHBIN Ha ee ycTpa-
HEHHUE.

[TpuHIMIIBI TPAXKIAHCKOTO MPOIECCYAIBHOTO MpaBa HE SBISIOTCA 3aKO-
HOMCPHOCTAMHU, a JIUIIb OTPAXaroT X, 06.]121[1351 TaKUM Kady€CTBaMHU, KaK «HC-
00X0IUMOCTh U CymeCTBeHHOCTb»4. DT0 1aeT BO3MOXKHOCTh OOBACHUTH, IO-
YeMy IPUHLHUII TPa)JIaHCKOIO IPOLECCYalbHOIO MpaBa - 3TO HE KaKoe — TO
YacTHOE MPaBUJIO, @ OCHOBHOE, BEAYIIee HAYallo B IPaKJaHCKOM IPOIIEeCCy-
aJIbHOM TIpaBe, a TaKkke 000CHOBATh M3BECTHYIO CTAOMIBHOCTD ITPUHIIUIIOB B
CPaBHEHHUU C OTHOCHTEIHHOW HM3MEHUMBOCTHIO TPAXKIAHCKUX MpoIleccyab-
HBIX HOPM U HaWTH OOBEKTUBHBIA KPUTEPHIA ISl BBIABICHUS W OOBSCHEHUS
MIPUHIIMIIOB TPa)kIaHCKOT0 MPOLECCYaIbHOTO MpaBa.

HpI/IHHI/IHBI npaBa - €ro «akKTUBHBIC TOYKH», «OAYXOTBOPAIOIIUC Hada-
J1a», BBIPAXKAIOIINE TJIABHOE M PEIAoIIee B €ro coAep:kaHuu . B 3Tol cBsi3u
IMPUHIOHUIIBI TPAXKIAAHCKOro MpOUECCYyaJIbHOI0 IpaBa BEPHLI JIWIIbL HACTOJILKO,
HaCKOJIbKO OHHM COOTBETCTBYIOT HPHUPOJAE I'PAKIAHCKOTO MPOLECCYalbHOTO
IpaBa, aJleKBaTHO OTPAXKAIOT €ro rIIyOMHHYIO CYIIHOCTh. [IpuHIUN ucnonb-
30BaHMs [IPABOBOTO OMBITA B IPABOTBOPUECTBE «IIOAPA3YMEBAET, YTO BCAKHUI
BHOBb pa3padaTblBa€Mblil HOPMATHUBHBIN aKT JOJKEH OMHUPATHCS Ha YXKe H3-
BECTHBIM TOJIOKUTENIbHBI MPABOBOM OMNBIT TOCYAApCTB U LMBHUIM3AIUN B
renom... Kpome Toro, BpelHbl M OMACHBI JIJIsi OOIIECTBEHHOM >KHU3HHU PEBO-
JIOLIMOHHBIE HOBOBBEJICHMS, HEU3BECTHBIE HOPUINYECKOW HAyKe U IMpaKTH-
Ke»G.

OcHoBonoararonye UAeu rpakJIaHCKoro MpoIeccyaabHOro IpaBa, Kak
U pyrue INPpUHIUIELI IPaBa, BBICTYIIAIOT HE IIPOU3BOJIBHEIMU KOHCTPYKIHA-
MU YeJIOBEYECKOro pazyMma, a ocoboi (popmoii BbIpakeHUsI 0OBEKTHBHO CY-

4 Crippix B.M. Jlornueckue ocHoBaHus oOmiei teopuu mpasa. T. 1. M. FOcruumHdopm,
2004. C. 64.

*Anexcees C.C. Crpykrypa coBerckoro npasa. M. FOpun. aur., 1975. C. 89 - 90.

6 Boponos A. ®. I'paxxaanckuii npouecc: 3Bononus aucnosutusHoctd. M.: Cratyt, 2007.
C. 28.
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LICCTBYIOUIUX W M3MEHSIONIMXCA TI'PaXJAaHCKHUX IPOLECCYaIbHBIX OTHOIIE-
HUM, TaK KaK IPOU3BOJHBI OT HHUX, UMEIOT BBICOKUN YPOBEHb OOIIHOCTU U
CKBO3HOMW Xapakrtep. Tak, MOpsAAOK pacupeneneHus CyJeOHbIX pacXol10B Me-
KTy JTUI[AMH, YYaCTBYIOIIMMH B JieJie, BO MHOTOM O0OYCJIOBIICH HIESSIMH CIIpa-
BEUIMBOCTU B TI'PAXKIAAHCKOM npouecce7. Dukcupyss B CBOEM COACPKAHUU
HEOOXOJUMBIE U CYIIECTBEHHBIE CBSI3U, MMEIOLIUECS B IPaXXAAHCKOM IIpO-
LIECCYaJIbHOM IIPaBe, OHU IIO3BOJIAIOT YCTAHOBUTH TAaKOH MOPSAAOK IPaKIaH-
CKUX TIPOLIECCYAIbHBIX OTHOIICHHH, KOTOPBIH B HAaMOOJBIICH CTENEHU CIO-
COOCTBYET UX YIPOUHEHMIO U PA3BUTHIO.

B npuHmMnax rpaxJaHCKoOro IpouecCyallbHOIO IpaBa CKOHLIEHTPUPO-
BaHbl CYHICCTBCHHBIE YEPThl I'PaKIaHCKHUX IPOLECCYAIbHBIX OTHOLUCHM,
ABJISIFOLIUXCS IPEMETOM IIPABOBOTO BO3JAEHCTBHS I'PAKIAHCKOIO IIPOLIECCY-
aJIbHOTO IpaBa. BaxHelel 0COOEHHOCTBIO 3TUX OTHOLIEHUH SBJISIETCS TO,
YTO CYIIECTBOBAaTh U HOPMAJIbHO Pa3BUBATHCS OHU MOTYT JIMIIb B IIPABOBOM
¢dopme. IIpuHIMIIBI IPaXJaHCKOTO MPOLIECCYaTbHOTO MIPaBa BBIPAKAIOT OCO-
OEHHOCTH MPAaBOBOTO PErYJIMPOBAHUS I'PAXKIAHCKUX MPOLECCYalbHBIX OTHO-
LICHUM.

[IpuHOHUIIBI TPa’kIaHCKOTO MPOLECCYAIBHOIO IIpaBa MOT'YT JEHCTBOBATH
3¢ ($EeKTUBHO JIMIIb BO B3aUMOJEHCTBUU JPYT C JPYroM, TaK KaK TOJBKO B
3TOM Cllydae IPOMCXOAMUT HAIJICKAIIEE COIJIACOBAHUE CYIIECTBEHHBIX
CBOWCTB 00BbEKTA PEryIMPOBAHUS U €r0 perynﬂTopag.

XapakTepHO 0COOEHHOCTBIO MPHUHIMIIOB IPAKIAHCKOTO MpOIecCyallb-
HOTO IIpaBa SIBISETCS TO, YTO OHU HEPA3PBIBHO CBSA3AaHBI C TPAAULIHUAMM, yC-
TOSIMA ITPAaBOOTHOLIEHUS, PETYIHPYEMOrO TPAXKJAHCKUM IPOLECCYATbHBIM
npaBoM. IMEHHO TpaJuLMK IPa’KJaHCKOIO CyIOIPOU3BOCTBA, Cllararolye-
Csl Ha NIPOTSDKEHUM JUIMTEIIBHOIO BPEMEHH, OKA3BIBAIOT CYIIECTBEHHOE BIIMS-
HUe Ha (OopMUpOBaHUE MPUHLUIIOB T'PAKJAHCKOTIO MPOLIECCYAIBbHOTO MPaBa.
OTO HAIJSIIHO MOATBEPIKIAETCS, B YACTHOCTH, NPEEMCTBEHHOCTBIO MHOTHX
MPUHIUIIOB, MHCTUTYTOB U HOPM JEHCTBYIOLIETO I'Pa)XAAaHCKOIO IPOLECCY-
AJIBHOTO IIpaBa, KOTOPBIE BOCXOMAT K IOJOKEHHUSM YCTaBa IpakJIaHCKOTO
cynonpousBoactsa 1864 r. u paHee AelcTBOBaBIIMM 3akoHaMm. Hekortopsle
MOJIO’KEHHSI, Ha KOTOPBIX 0a3UpyeTcsi COBPEMEHHOE T'pak/IaHCKOE IMPoliecCy-
aJIbHOE MpaBo, ObLTM M3BECTHBI elI€ B puMcKoM mnpase. Hanpumep, chopmy-
JUPOBaHHBIE PUMCKUMU ropucTaMu nojiokeHus «Her cynpu 6e3 uctua» u

" Bmagumuposa C.A. KommenTapuii cr. 98 TTIK Pd. Kommentapuii k I'TIK P® (mocrareii-
HbIH) / mox obur.pen. JI.B. Tymanosoii. M.: IIpocnekt, 2012. C. 219; ®enuna A.C. Crpa-
BE/UTMBOCTh B IPaXKJaHCKOM Hporecce: coBpeMeHHble peannu // Bec. TBI'Y. 2006. Ne 6 (23).
Cep. «IIpaBo». Beim. 1., 2006. 139 — 151.

8 Hampumep o hopmax B3auMMOJEHCTBHS IPHHIIIIOB Pa3yMHOTO CPOKa CyAeGHOro pazbupa-
TenbcTBa M HeszaBucuMocTH cyaeil cm.: Kpyce M.A. Kommenrapuii kx cr. 244.1 T'TIK P®
Kommenrapuii x I'TIK P® (mocrateiinsiii) / nox obm. pexa. JI.B. Tymanosoii. M.: IIpocnexr,
2012. C. 439.
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«Ilyctp Oyzer BeICIyIIaHA M Ipyras CTOPOHA» B COBPEMEHHOM T'PaKIaHCKOM
IIPOLIECCYAJIbHOM IIPaBE SIBJISIIOTCS KPAeyroJIbHbIMM KaMHSMU INPUHIUIIOB
JIICIIO3MTHBHOCTH H COCTS3aTEIBHOCTH .

[Tpu oTHECEHNHU TOr'O WJIM MHOIO MOJIOKEHUS K pa3psay NpUHLMIA rpa-
AKJIAHCKOT'O IPOLECCYalIbHOTO IIpaBa HEOOXOAMMO YYHUTBIBATH I'HOCEOJIOTH-
YECKYI0 OCHOBY JaHHOI'O NOHSTHS. B rHOceosornyeckoMm IjiaHe 1oJj npaso-
BbIM IIPUHLIUIIOM [TOHUMAETCsl TAaKOE MIPABOIOJIOKEHNE, KOTOPOE, BO-TIEPBBIX,
SBJIAETCA PYKOBOJSILMM HA4yajoOM MWJIM IPaBUIOM; BO-BTOpBIX, 00jamaer
cBoOifcTBOM BeeoGmHocTH Y,

I'HOceonornyecknii acmekT MCCIENOBaHUs IPHUHLMIIOB I'PaXXIAHCKOIO
IIPOLIECCYATIBHOIO IPaBa 0OYCIOBJIEH UX HMJICOJOIMYHOCTBIO, AETEPMUHHUPO-
BaHHOCTBIO HE TOJBKO OOBEKTHBHBIMH 3aKOHOMEPHOCTSIMH, HO M aOCTparu-
pyIoLIel e TeNbHOCThIO0 CO3HAHUS YEJIOBEKa, TBOPUECKONW aKTUBHOCTBIO €T0
paszyma. ConepkaHue pyKOBOASILUX MOJIOXKEHUM HANPSAMYIO 3aBUCUT OT CIIO-
COOHOCTH FOPUMUYECKOTO MBIIUICHUS IPOHUKHYTh B CYIHOCTh I'PAXJIaHCKO-
IO CyIONpPOU3BOJCTBA, BBIIBUTH 3/I€Ch INIABHOE, HEOOXOAMMOE, OCHOBHOE.
[Tonmy4yenHsle pe3yibTaThl GOPMYIUPYIOTCS B BUJE (PyHIaMEHTAIbHBIX Ipa-
BOBBIX MOHSATUH, OTPAXKAIOIIUX CYIIECTBYIOIIMM YPOBEHb IPEJICTaBICHUN O
IPaXJaHCKOM IPOLIECCYaIbHOM IpaBe, NETEPMUHHUPYIOUIMX I'PakJaHCKYIO
IIPOLECCYANbHYIO JIEATEIBHOCTh U BO3HUKAIOIUE B XOJE€ HEE IPAXKAAHCKUE
IpolecCyaibHble OTHOLIEHUS, KOTOPBIMH U CTAHOBSITCS B THOCEOJIOTMYECKOM
IJIaHE MPUHIMIIBI TPAXKIAHCKOTO MPOIECCYaIbHOTO IIPaBa.

Criendrxa OCHOBOIOJAralOMIMX UAEH IPa)JIaHCKOTO IpOolLecCyatbHO-
ro mnpaBa Kak THOCEOJOrMYECKHX (PEHOMEHOB IPOSBISAETCS B TOM, YTO OHU
HaunboJiee MpaBUIIbHO, aJIEKBaTHO BBIPAXKalOT HEOOXOJMMOE U CYIIECTBEHHOE
B IPaKJaHCKOM CYJIOIIPOM3BOJCTBE B COOTBETCTBUU C JIOCTUTHYTHIM B HayKe
IPaXJIaHCKOI0 MPOILECCYAIbHOIO NPaBa Ha JaHHBII MOMEHT YPOBHEM €€ I10-
3HAHUA.

OTnUUNTENBHON 4YepTON PYKOBOSILMX IIOJOKEHUH B THOCEOJIOrHYe-
CKOM IUIaHE 10 CPAaBHEHUIO C KOHKPETHBIMHU IOPUAMYECKUMU HOPMaMH BbI-
CTyHaeT 3HAYUTEIbHO OOJbIIAs MX 3aBUCHUMOCTb OT COCTOSIHUS MPABOBBIX
sHaHuit . OHM BO3HHKAIOT JIWIIb HA ONPE/IEICHHOM dTalle PaBOreHesa, He-
IIOCPEACTBEHHO CBA3aHHOM C IOSIBJIEHUEM Pa3BUTOrO FOPUINYECKOTO MBIII-

9 ®depenc-Coporknii A.A. AKCHOMBI U TIPUHIIUIIBI TPAKIAHCKOTO MPOIECCYyaIbHOTO TpaBa;
aBroped. uc. ... Kaux. op. Hayk. JI., 1989. C. 12 — 13; On xe. Axcromsl B nipase // [IpaBo-
Benenue. 1988. Ne 5. C. 27 — 31.

10 Tkaues H.U. 3aKOHHOCTH H 0GOCHOBAHHOCTD CyIeOHBIX TIOCTAHOBJICHUH 110 TPAKIAHCKUM
nenam. Caparos, 1987. C. 25.

u Crenyer MpHU3HATH ONPEACISIONIYIO POJIb HAYKH B X (DOPMUPOBAHUU U U3YYaTh MPOIIEC-
CBI MBIIIUTCHUS KaK (OpPMY KOHKPETH3AIMU MIPABOBBIX MOHSATHIHA, MOJYYarOIIUX CTATYC MPUH-
LIMIIOB.
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JIEHWs, B TO BPEMsI KaK KOHKPETHBIE HOPMBI IIpaBa BO3HUKAJIM U BO MHOTHX
CIIy4asix IPOJOJIKAIOT MOSABIATHCS CTUXUHUHO.

[IpyHIMIBI I'PaXXIaHCKOIO IMPOLECCYAIbHOIO IpaBa II03BOJISIOT IIPU-
JIaTh IIPAaBOBOMY PETYJIMPOBAHUIO HAYYHOCTb W 3HAYUTEIBHO IIOBBICUTH €0
pe3yibTatuBHOCTh. OOnazas BhICIIEH CTENEHbIO aOCTPAKTHOCTH 110 CpaBHe-
HUIO ¢ KOHKPETHBIMHU IOPUIUYECKUMHU HOPMAaMHU, OHU CITIOCOOCTBYIOT IOPUIH-
YECKOMY 3aKPEIIEHUIO HE TOJIBKO TOT'0, YTO YXKE CIOXKHIOCH B IPAKIAAHCKUX
IIPOLIECCYaIbHBIX OTHOILIEHUSX, HO M HAIIPABIAIOT IIPAaBOBOE PETYIUPOBAHUE
«BIEpEN», AT rOCYyNapCTBY BO3MOXHOCTb CO3HATENbHO W IJIJAHOMEPHO
BO3JICHCTBOBATh HAa IPAXKJAAHCKYIO IIPOLECCYAIbHYIO ACSITEIBHOCTD.

I'Hoceosiornyeckuii acekT pyKOBOAALIMX MOJOXKEHUN Hellb3sl abCcoJto-
TU3UPOBATh, OTOXKACCTBIISI UX C NOHATHAMHU HAyKH, DJIEMEHTaMH TEOPHHU.
[To3HaBaTenbHBI MOMEHT MOJYMHEH B HUX IVIABHOW (YHKLIUU - PETYJISATHB-
HOM, B CBSA3M C YEM OHHU 00JaJaloT PsAOM BHEJIOIMUYECKUX OCOOEHHOCTEM,
00yCJI0BJIEHHBIX 00111€0053aTeIbHOCTBIO U MHBIMM CBOMCTBaMU InpaBa, (puk-
canuel B FOPUAMYECKUX IIPEANMCAHUAX U BOIUIOIICHUEM B IIPAaBOOTHOLIEHH-
ax. PaccMoTpeHue 1aHHOM CTOPOHBI IPUHLIMIIOB ITO3BOJIAET 1aTh UX OHTOJIO-
TMYECKYI0 XAPAKTEPUCTHUKY, IIPEAYCMATPUBAIOIIYIO BBISBICHHE OCHOBHBIX
(GopM HX CyIIECTBOBAaHUS.

OOmenpuHITON SBJISIETCS TOYKA 3PEHUS, COTJIACHO KOTOPOM OCHOBOIIO-
Jararpolue HWAeU CTAHOBATCS NPUHLMUIAMU C MOMEHTAa UX 3aKPEIJICHUS B
HOPMATHBHOM IIPABOBOM aKTe 2. JIeHCTBUTEIBHO, IPUHIIHIIE TPAXKIAHCKOTO
IIPOLIECCYaJIbHOTO IIpaBa €CTh PE3YJIbTaT OCO3HAHHOM NEATEIbHOCTH KOH-
KpeTHOro cy0beKkTa — 3akoHojaarens. Oco3HaHUuEe Ha KOHKPETHOM 3Tare pas-
BUTHS UJIEHHBIX OCOOCHHOCTEN, XapaKTEePHBIX JUIS TPAXKAAHCKUX MPOLECCY-
aJIbHBIX OTHOILIEHUH, IPUBOIUT K HEOOXOIMMOCTH (POPMYIUPOBAHUS U 3aKO-
HOJZIaTEJIbHOTO 3aKPEIICHHS] IPUHIIUIIOB, OTPAXKAIOIINX 3TH UACH.

OpHako HEe UCKIIIOYAIOTCS MHBIE CIIOCOOBI OPHUIIHAIBHOTO FOPUINYECKO-
ro MPU3HAHUS OTIPABHBIX Hauyal (B MPAaBOBBIX CHCTEMax, BXOASAIIMX B aHT-
JIOCAaKCOHCKYIO0 IIPABOBYIO CE€MbIO, NEPBOHAYAIbHO MPUHLUIIBI MpaBa ObUIM
c(hOpMyYITHPOBAHBI U 3aKPEIUIEHBI TIOCPECTBOM CYIE€OHBIX MPELEIEHTOB, a B
MEXYHapOJHOM IIpaBe paclnpocTpaHeHa UX (UKcalUs B MEXKIYHAPOJHBIX
JIOTOBOPAx).

[IpoBo3riiameHne HOPMaTUBHO-TIPABOBOTO AKTa B KAYECTBE €IMHCTBEH-
HOT'O UCTOYHMKA IPHUHIMUIIOB HE COITIACYETCd U C pealusiMU POCCUMCKON
paBoBO# cuctemsel. B coorBercTBuM C 4. 4 cT. 15 KoncTuTynnu Poccuniickoit
®denepanuy 00LENIPU3HAHHBIE TPUHLIUIIBI MEKIYHAPOIHOTO MPaBa SBISIOT-
Cs1 COCTaBHOMW YaCThIO MMPABOBOM cHCTEMBbI Poccny, mpUHIIMIIAMU POCCUICKO-
ro npasa. OOIIENPU3HAHHOCTh OTIPAaBHBIX HAayall MEXYHApPOJHOTO IpaBa

2 Cwm. pabotsl H.A. Yeunnoii, M.A. I'ypeuu, B.®. Tapanenko, B.M. lllepcriok, [I.A. ®yp-
coBa, I'.JI. Ocokunoii, A.®. Boponosa u nip.
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HE 03Ha4aeT WX 0053aTeNbHOI0 3aKPEIUIEHUS B MEXIYHAPOAHBIX J0rOBOpax
Y MHBIX (OpPMaJbHBIX UCTOUHUKAX IOpHIu4ecKux HopM. IIpexne Bcero, oHa
IIPOSIBJISIETCS. BO BCEOOLTHOCTH M IOCTOSHCTBE UX (PAaKTHUECKOW, yCTOWYMBON
NPAKTHKE Cy/I0B X HHBIX OPHCAMKIHOHHBIX OPTaHOB

Mexny Tem, ocHoBHbIe monoxeHuss ['TIK P® nomxHbl 3aKkperiiarh
MPUHIUIBL CYOTPOU3BOACTBA, OTPAKAIOIINE OOIENpU3HAHHBIE B COOOIIIe-
CTBE JI€MOKPATHYECKHX T'OCYIAapCTB CTaHAAPTHI CIPABEAJIUBOrO CyIeOHOrO
pa3buparenbcTBa, 6€3 COOMIOCHUS KOTOPBIX CYAONPOU3BOJICTBO HE BIIPaBE
IIPETEH/10BaTh Ha POJIb IPaBOCYIUS.

[lpunumas BO BHUMaHHE yKa3aHHbBIE OOCTOSATENBCTBA, MOXKHO C/EJaTh
BBIBOJ] O TOM, 4YTO NPHHLUIIAMH I'PAXKJAHCKOI'O MPOLIECCYalIbHOTO MpaBa siB-
JISIOTCS HE TOJBKO T€, KOTOPBIE 3aKPEIJIEHBI B 3aKOHOJATENBCTBE O IPAXKIAaH-
CKOM CYJIONIPOU3BOJICTBE, HO U OCHOBOIIOJIAralOIIUE HJIEU MPaBOCO3HAHMUS,
T0JTY4HBIIIHE OOIIEE PU3HAHNE B ACSTEILHOCTH OPraHOB IPABOCY/IHS

[TpuHIMIBI FPaXIaHCKOTO MPOLIECCYAIbHOTO IPaBa 3aBUCUMBbI HE TOJIb-
KO OT CyOBEKTHBHOTO YCMOTPEHHUS 3aKOHOJATENsA, HO U OT OOBEKTHUBHO CY-
IIECTBYIOIIUX U HM3MEHSIOUIMXCS I'PaXKIAHCKUX MPOIECcCyaabHbIX OTHOILIE-
Hui. [Ipy HanM4UKM COOTBETCTBYIOIIMX YCIOBUM IPUHLUIIBI IPaXXIAHCKOTO
IPOLECCYaTIbHOIO IIPaBa HEM30EKHO MPOSIBIIAIOTCS B CUCTEME I'PakJaHCKUX
[IPOLIECCYaJIbHBIX OTHOILIEHUIN HE3aBUCHUMO OT UX OCO3HAHMSI U 3aKpEIUICHUS
B JICUCTBYIOLIEM 3aKOHOIATENILCTBE O IPaXkIaHCKOM CYIONPOU3BO/ICTBE.

@YHKIMOHAIbHBINA ACIEKT XapaKTEPUCTUKU MPUHIUIIOB I'Pa)JIaHCKOIO
IIPOLIECCYaIbHOIO IpaBa PACKpbIBACT MX IPAKTUYECKOE MNpeJHa3HauCHHE.
MOXHO KOHCTaTHpOBaTh HAJIMYME Yy HHUX JBYX (YHKIMH: BHYTPEHHEW MU
BHEIIHEN. BHYTpPEHHSSI COCTOUT B BO3JEHCTBUU HA CUCTEMY IPaKIAHCKUX
MPOLIECCYaIbHBIX HOPM, OOECIIEYMBAIOLIEM €€ HENPOTHBOPEYUBOCTh U CO-
IJIaCOBAaHHOCTh. Bce HOpMaTHBHBIE NPEANMCAHUS JOJKHBI JJOTUYECKH BbITE-
KaTb U3 COJIEp’KaHUsl IMPUHLUIIOB U TOYHO UM COOTBETCTBOBaTh. Bce nomor-
HEHUS U U3MEHEHUS, KOTOpBIE BHOCATCA B I'PAKIAHCKOE IPOLIECCYaTIbHOE

B IIpencraBnsior unTepec TonkoBanusi EBpomnelickoro Cyaa no mpaBaMm 4ejoBeKa OCHOBO-
MOJIATAOIIMX MPUHIIMIIOB MIPABOCYAMS, B YaCTHOCTH He3aBUcHUMOCTH cyaa. Cm.: TymaHoBa
JI.B. Bompocsr obecrieuenust HezaBrucumoctu cyaa // Becta. TBI'Y. Cep. «IIpaBo». 2014. No
1.C. 156 — 161.

Y TokasarenpHpiM B 5TOM miaHe sBisiercs MueHue Ipenceaarens Korcrutymuonsoro Cyna
Poccwuiickoit @eneparnun B.A. Tymanoa. OTMeTHB siBHBIN npoben deaepaabHOr0 KOHCTH-
TyrmoHHOTo 3akoHa «O Konctutynmonnom Cyne Poccuiickoit denepanun»’ B 4aCTH OTCYT-
CTBUS B HEM KaKUX-JTHOO MPUHIIUIIOB, UCXOAS U3 KOTOPHIX CylI MOJDKEH OCYIIECTBISTh TP si-
Moe TosikoBaHHe KOHCTUTYUHH, OH NPUXOJUT K BBIBOAY O TOM, YTO K YHUCIY YKa3aHHBIX
MIPHUHITUIIOB CIIETyeT OTHECTH 0OECIeUeHNEe IpaB i CBOOO YEIOBEKA U TPAXKIaHUHA U MPH-
OPUTET OCHOB KOHCTUTYIIHOHHOT'O CTPOSI [10 OTHOLLEHUIO K APYTHM I10JI0KeHUSIM OCHOBHOTO
3akoHa. B naHHOM ciiydae nepea HaMH OJIMH K3 IPUMEPOB MPOSIBICHUS 3aKOHOAATEIbHO HE
3aKpEIUICHHBIX, HO MOJNyYUBIIUX (haKTHUECKOE MPU3HAHKE B JeATEIbHOCTH KOHCTHTYIIMOH-
Horo Cyza IpUHIMITOB 0(pHUIHAIBHOTO TonKoBaHus Korctutyru PO.
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3aKOHOJATEIbCTBO, (POPMYIHPYIOTCS B MEPBYIO Ouepe/lb U3 MPHUHIIUIIOB OT-
paciu. DTO MO3BOJISIET OCYIIECTBIIATH MPABOBOE PEryJIUPOBAHUE HA €AMHBIX
Hayajgax u o0ecrneynBarh ero

MakcUManbHYI0 3¢ (deKTHBHOCTh. Peanusys BHYTpeHHIOK (yHKIHIO,
MPUHUUIIBI TPAXKJAHCKOIO0 IPOLECCYalbHOrO IpaBa Kak PYKOBOJSALIUE I0O-
JIOKEHUST 00CITY’)KUBAIOT HOPMATHUBHBII MacCUB, M UX BO3JICHCTBUE HA TPaXK-
JAHCKHE MPOLECCyalIbHbIE OTHOLIECHUS MPOUCXOJUT OMOCPEAOBAHHO - UEpe3
onpeiesieMble UMU KOHKPETHBIE IOPUANYECKUE HOPMBI.

BuemHsis QyHKIMS TPUHLIUIIOB IPAXKIAHCKOTO MPOLIECCYaTbHOTO IpaBa
3aKJTFOYAETCS B HETOCPEICTBEHHOM pETyJIUPOBAHUU TMOBEACHHUS CYOHEKTOB
rpaXAaHCKUX MPOIECCYalbHbIX OTHOIICHUN, B TOM 4YHCJE MPH MpOoOenbHO-
CTH U MPOTUBOPEUMBOCTH HOPM IIpaBa. B cBeTe MPUHIIMIIOB OCYIIECTBIISIETCS
TOJIKOBAaHHE HOPM TPa)KJAaHCKOI'O IPOLIECCYalbHOrO MPaBa, UYTO MO3BOJIAET
Cylly TIO3HATh JIEUCTBUTEIIbHBIA CMBICI 3TUX HOPM M MPABHIBHO UX MPUMeE-
HUTh, @ B KOHEYHOM HTOT€ — BBIHECTU 3aKOHHOE U 00OCHOBAaHHOE CyneOHOe
perieHue.

Pestomupys, cpopmynupyem OCHOBHBIE BHIBOJIBI.

B renernyeckom acmekTe MPUHIUIBI TPAXKIAHCKOTO MPOIECCYyaIbHOTO
IpaBa XapakTEPU3YIOTCA CMEIIAHHOW COLUAIbHO-IOPUANYECKON MPHUPOAOH,
OTPaXKaIOT CYIIECTBEHHBIC YEPTHl U 3aKOHOMEPHOCTH B TPAKIAHCKOM IPO-
LIeCCyaJIbHOM MPABE, a TAK)KE BaXKHEHIIINE CTOPOHBI IPakIaHCKOM Ipoleccy-
aJbHOU JIEATEIBHOCTH.

B raoceonornyeckom IjaHe MPUHLMIBI TPAKIaHCKOTO MPOoLiecCyalbHO-
ro MpaBa BBICTYMAIOT OCOOBIMU IOPUIUYECKUMU MOHSATHUSIMHU, aJIEKBATHO BBI-
paXkaroUMMU CYIIHOCTh T'Pa)XIaHCKOI'O MPOLECCYyalIbHOTO IpaBa B COOTBET-
CTBUHU C JJOCTUTHYTBIM YPOBHEM €T0 MTO3HAHMSI.

C OHTOJOTrMYECKOM MO3UIMK MPUHIUIAMU TPaXIAHCKOTO MPOLECCY-
aJIBHOTO TIpaBa SIBJISIOTCS OCHOBOIIOJIATAIOIINE UACH, 3aKPETUICHHBIE pa3iny-
HBIM 00pa30M B €r0 HOpMax, a TakKe XOTsA U HE UMEIOIIMEe TaKOTO 3aKperie-
HUS, HO TOJy4YUBIIKE OOIee MpU3HAHUE B YCTOWYMBOW JCSATEIHHOCTA Opra-
HOB IIPaBOCYIUSI.

B ¢yHKIIMOHANTBHOM acmeKkTe MPHUHIUIIBI TPaKIaHCKOTO MPOliecCyaib-
HOTO IMpaBa BBICTYIAIOT, C OJHON CTOPOHBI, UCXOJHBIMU HayajaamMH MPaBOBO-
ro PEeryInupoBaHus, 00€CTICUNBAIONUMHU COTJIIACOBAHHOCTh U 3P (HEKTUBHOCTH
CHUCTEMBI TPaXXIAHCKUX MPOLECCYAbHBIX HOPM, a C APYrod - HEMOCPEICT-
BEHHBIMU PETYJISITOPAMHU TOBEACHUS CyOBEKTOB IPAKIAHCKHUX MPOIIECCYyallb-
HBIX OTHOIIICHUH, B TOM YHCJIE TPU €€ MPOOETHHOCTH M MPOTUBOPEUUBOCTH.

Takum 00pa3om, ¢ MO3UIMK MHTETPATUBHOTO IPABOTIOHUMAHUS TPHUH-
MBI TPAXKJAHCKOTO MPOLIECCYAIBHOTO MpaBa - 3TO 3aKPEIJIEHHBIE B €T0 UC-
TOYHMKAX WU BBIPAKEHHBIC B YCTOMYMBOM MPAKTHKE OPTAHOB MPABOCYIUS
OCHOBOIIOJIATAIOIINE HJEU, AJEKBAaTHO OTPaXKAIONIUE YPOBEHb IO3HAHUS
CYIIHOCTH TPaXIAaHCKUX TMPOIECCYaTbHbIX OTHOIIEHUN W CITYXaIlue it
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CO3/1aHUS BHYTPEHHE COTJIaCOBAHHON M 3 (EKTUBHON CHCTEMbI I'pa)KaaH-
CKHX MPOLECCYAIbHBIX HOPM, a TaK>Ke JJI HEMOCPEICTBEHHOT'O PETYJINPOBa-
HUS TPAKIAHCKUX MPOIIECCYaIbHBIX OTHOILLIEHUI, B TOM YKcie Ipu npoOeib-
HOCTM U NIPOTUBOPEUMBOCTU TIPAXIAHCKOIO MPOLECCYaTbHOIO 3aKOHOA-
TEJIbCTBA.
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INTEGRATIVE UNDERSTANDING OF LAW OF CIVIL
PROCEDURE PRINCIPLES.

A. S. Fedina
Tver State University

The article deals with the analysis of the concept and essence of law of civil proce-
dure principles in genetic, gnosiological, ontological and functional aspects.

Principles of the law of civil procedure are characterized by the author as fixed in its
sources or expressed in the stable practice of tribunals ideas, reflecting the essential
features and regularities in the law of civil procedure, as well as the most important
aspects of the civil procedure activity.

Being the initial principles of the civil procedure regulation, the principles provide
coordination and effectiveness of the system of the civil procedural standards and
they are direct regulators of the behavior of the parties of the civil procedural relation-
ships.

Keywords: law of civil procedure principles, integrative understanding, genetic char-
acteristic of principles, gnosiological basis of principles, ontological form of princi-
ples existence, functional origin of principles.
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