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O KPUTEPUAX ONPEAEJIEHUA PASMEPA KOMIIEHCALIUH
MOPAJIBHOI'O BPEJA

E.B. Ko3bipeBa
®I'BOY BO «TBepckoii rocy1apcTBeHHBI YHUBEPCUTET»

CraThsl TIOCBSIIEHA KPUTEPUSM OINpEENICHUsT pa3Mepa KOMIIEHCAIIUH MOPaTbHOTO
Bpezia, KOTOPBIE HE BCET/la YUUTHIBAIOTCS CYJIOM MPU BBIHECEHUS PELICHHUS.
Kniouegvie cnosa: pazmep komMneHcayuy MOpaibHo20 8pedd, KiacCuurayus Kpume-
pues onpeodenenus pazmepa KOMneHcayuu MopaibHo2o 6peod.

WMHCTUTYT KOMIIEHCAllMM MOpPaJbHOI'O BpeAa MPOYHO OOOCHOBAJICS B
rpaxaaHckoM mnpaBe. OHAKO A0 HACTOSILEr0 BPEMEHU CYLIECTBYET LIEJIbIH
Psi1 Hepas3pelleHHbIX Mpo0JieM Kak B HayKe, Tak U B npaktuke. K ynciy gan-
HBIX IIPOOJIEM CJENYyEeT OTHECTH MpoOJeMy ONpEeNeNIeHUs pa3Mepa KOMIIEH-
callud MOpajbHOro Bpeaa. s pemieHuss JaHHOM MpoOiaeMbl BakHasl poJb
OTBOJUTCSI KPUTEPUSIM ONPEIENICHUsI pa3Mepa KOMIIEHCALUKU MOPAJIbHOIO
BpeJla, KOTOPbIE YCTAHOBJICHBI B 3aKOHE M BbIPAOOTaHbI CyIEeOHOM MpaKTH-
koi. OpHako, Kak ToOKa3zal aHaJU3 CyAeOHOW NpPAaKTUKH, CyIbl HE BCEraa
YUUTBIBAIOT JIaHHBIE KPUTEPUHM U MO-TNPEKHEMY IPOU3BOJIBHO OMNPEIEISIOT
pa3Mep KOMIIEHCAllM MOPAJIbHOTO Bpea.

Cornacho ct1. 151 I'K P® pa3mep koMneHcanum MOpajabHOTO BpeEAa OIl-
penensieTcst cyaoM B AeHexkHoU dopme. IIpu 3ToM HUKAaKOro «peuenTay uc-
YHUCJIEHUSI pa3Mepa KOMIICHCALIMM MOPAJIBHOTO BpEAA 3aKOHOAATEIEM HE
npenycMorpero. Crenyer oTMETUTh, YTO Ha pa3Mep KOMIIEHCAIlUU MOpallb-
HOTO Bpe/la HE OKa3blBAaeT BIMSIHME KBaTU(HUKAIMS CyIbU, IOCKOJBKY 3a-
TPYJHUTENIBHO OLEHUTH TNTyOMHY (M3MUECKUX U HPABCTBEHHBIX CTPaJaHUN
Jla’ke BBICOKOKJIACCHOMY TpodeccroHaly cBoero aena. Ho onpeaenuts Kpu-
TEpPUH ONpPEENICHUs pazMepa KOMIEH Al MOPaIbHOIO Bpela Cynabs A0JI-
KEH.

Takue kpuTepun onpeeneHus pazmMepa KOMIEHCAlUY MOPaJIbHOTO Bpe-
Jla OIIPEJIEIIEHbI B TPaXkJaHCKOM 3aKOHO1aTeNnbeTBe. K HUM OTHOCAT:

- CTENEHb BUHBI HAPYIIUTETS;

- XapakTep M CTeMeHb (PU3NYECKMX M HPABCTBEHHBIX CTPaJaHUM, CBS-
3aHHBIE C WHIUBUAYAIbHBIMH OCOOEHHOCTAMHU JIMIA, KOTOPOMY MPHUYUHEH
BpeJ;

- MHBIE 3aCITy’KMBAIOIIMe BHUMaHUsI 00CTOSITENLCTBA;
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- TpeOboBaHUs Pa3yMHOCTH U cripaBeymBocTH (cT.cT. 151 'K PO, 1101
'K PO).

Tak, mo xemaM o 3aUTe YECTH, TOCTOUHCTBA, JEJIOBOM pelyTaluu pas-
Mep KOMIIEHCAIlMU MOPAJILHOT'O Bpeja OINpPeAeIIsieTCs MPU BHIHECEHUU pellie-
HUS B JICHE)KHOM BBIPAKEHUU B 3aBUCMMOCTH OT XapakTepa U COIACPKAHMS
nyOJuKaIuy, Mopoyanieil 4ecTh U JOCTOMHCTBO TPaXJAaHUHA, YIIEMIISIONICH
€ro Mnpasa, UHbIE OXPaHsEMbIEC 3aKOHOM MHTEPECHI U €ro PEemyTalnio, OT CTe-
MEHU PACTIPOCTPAHECHUS] HEJOCTOBEPHBIX CBEJCHUM, a TaKkKe JIPYyruX 3acily-
JKUBAIOIUX BHUMaHUS OOCTOSITENILCTB, CBSI3aHHBIX C PACIPOCTPaHEHUEM Ta-
KHX CBGHGHHﬁl.

Pa3mep koMmIieHcaiuu MOpalbHOTO BPEAA ONPEACINAETCS CYIOM HUCXOs
U3 CTENEHHU TSKECTH TPABMbI, MHOTO TOBPEXKICHUS 3J0POBBS, IPYIHUX 00-
CTOSATEIBCTB, CBUJETEILCTBYIONINX O MEPEHECEHHBIX MOCTPagaBIINM (HU3H-
YECKMX U HPABCTBEHHBIX CTPAJAaHHI, a TaKXKE C y4€TOM HUMYIIECTBEHHOTO
MOJIOKEHUSI MPUYUHUTENST BpPEAa, CTENEHU BHUHBI CaMOT0 IMPUYUHUTENS U
JIPYTUX KOHKPETHBIX 00CTOSATEILCTB nena’.

[Ipu HapyuieHuu npaB noTpeOUTENel cyny Mpu NPUHIATUN PEIICHUS He-
00X0JIMMO YYHTHIBATH TOT (PAKT, UTO pazMep KOMIICHCAIIMH MOPAILHOTO Bpe-
Jla OIIpeAeIIIeTCs] HE3aBUCUMO OT BO3MEILIEHUS UMYILIECTBEHHOTO Bpeaa U He
MOJKET OBITh IIOCTABJICH B 3aBHCHUMOCTH OT €ro pa3mepoB. Kpome Toro, pas-
Mep MPUCYXKAAEMON MOTPeOUTENI0 KOMIIEHCAIIMH MOPajIbHOTO Bpeda Ompe-
JIEJISIETCS] C YUETOM XapakTepa NPUUYUMHEHHBIX TOTPEOUTENI0 HPAaBCTBEHHBIX U
buznYeCKUX CTpaJaHUi MCXOJA U3 MPUHIMIA PAa3yMHOCTH M CHpPaBEJIMBO-
CTH".

CrpaBeanuBO OTMedYaeTcsi, YTO MOTHBHpPOBKAa OOOCHOBaHHUsS pa3Mmepa
KOMITEHCAIIM MOPAJILHOTO Bpe/Ia SIBISETCS Pa3IMYHONM B 3aBUCUMOCTH OT
BU/JIA ICKA M KOHKPETHBIX OOCTOATEILCTB nema®,

Crnenyet mpu3HaTh, YTO 7O HACTOSIIETO BPEMEHH HEIOCTATOUYHO HCCIIe-
JIOBaHMM, TOCBSIIIEHHBIX BBIPAOOTKE KPUTEPUEB OMpEeNIeHUs] pa3Mepa KOM-
MEeHCAllUU MOPAJILHOTO BPEeAad, YTO OTPUIIATEIHLHO CKa3bIBAETCS HA CIIOKHB-
nieiics cye0HOM MpakTUKe.
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JiesiaM O 3aIlUTe YeCTH U JOCTOMHCTBA TPaKIaH, a TaKXKe JEJIOBOI peryTaluu rpaxaaH u
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® Masnensa M.H. JInunble HEHMYIIECTBEHHBIE IPABA MPAX/IAH: IOHATHE, OCYIIECTRICHHE,
3amuta. Monorpadus. M., 2000. C. 19 - 21; ITymkuna T.H. Kputepuu onpeneneHus pazme-
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Otmerum, 4TO B CyJeHCKOM cOOOILECTBE HEOAHOKPATHO OOCYXIancs
BOIIPOC O TPYIHOCTSX YCTAHOBJICHUSI KPUTEPHUEB OIPEICIICHUS pa3Mepa KOM-
NeHCaluu MopajibHOTro Bpeaa. [Ipu 3ToM HeKOTOpble CyIbH NpeAsaraiy pas-
paboTtaths npuMepHbIe Tapu(bl HA KOMIIEHCAIMIO MOPAJIBHOTO Bpeaa, Mpeay-
CMOTpEB IIONpPABKM B JEHCTBYOIIEE 3aKOHOAATENbCTBO . OJHAKO Jaibliie
00CYXIIEeHUI B CyIEHCKOM COOOIIECTBE ITH BOINPOCH TaK M HE MOIYYHIU
paspemienus. CrpaBeyIMBOCTH Pagd, OTMETUM, YTO YCTaHOBJIEHUE MO700-
HBIX Tapu(OB 3HAUYUTEILHO CY3UT CyAeOHOE YCMOTPEHHUE, MPEAYCMOTPEHHOE
B cT. 151 'K PO.

IIpencrasisieTcs, 4TO € Y4ETOM ACUCTBYIOIIETO 3aKOHOAATENIBCTBA U CY-
NeOHON NPaKTUKU BCE KPUTEPUM ONpPEAETCHUs pa3Mepa KOMIEHCAUH MO-
pabHOTO Bpela MOXKHO BBIICTUTD B JBE IPYIIIIHL:

B nepByto rpynmny BXoAsT KpUTEpHUH O0BEKTUBHOIO XapaKTepa:

- BHJI, TSDKECTh TEIIECHBIX MOBPEXKACHUH (TSIKKOE, MEHEe TSDKKOE, JIeT-
KOe€);

- yTpara Tpya0CrnocoOHOCTH;

- IMILIEHUE BO3MOXHOCTH paboTaTh MO CIIEHUATIbHOCTH, IPO(ECcCHH;

- IIUPOTa PACIPOCTPAHEHUSI CBEACHUH, MOPOYAIINX YECTh, JOCTOUHCT-
BO, JICJIOBYIO peIyTaluio (PEruoH, paiioH);

- yTparta poJCTBEHHBIX CBsI3eH (CMEPTh Cyrpyra, peOeHKa, pOAUTEINICH).

Bo BTOpy!o rpymniy BXOAAT KPUTEPUH, HA KOTOPbIE BIMSIHUE OKa3bIBAeT
0O0BEKTHBHBIN (haKkTOp:

- CTeTIeHb BUHBI IPUYUHUTEIIS;

- TIpeTHaMepeHHbIE JCHCTBUS MOTEPIIEBIIETO, CIIOCOOCTBYIOIINE TPUYH-
HEHHIO MOPAIbHOTO Bpea;

- HEOJJTHOKpATHOE NMPHYNHEHNE MOPAILHOTO BPE/a;

- IPUYMHEHUE HECKOJbKUX BUIOB BpeJa KaK MMYILIECTBEHHOIO, TaK U
HEMMYIIIECTBEHHOT0;

- IMYIIECTBEHHOE TMOJI0KEHNE PUUUHUTENS BPEaa;

- OJJHOBpPEMEHHOE NMPHYMHEHNE KaK (PU3UYECKUX, TaK M HPABCTBEHHBIX
CTpaJlaHul;

- Hanuuue OE3HPABCTBEHHBIX IEJIeH WU MOTHBOB COBEPIIEHUS NpPaBOHA-
pYLICHUS;

- jocyeGHOE paspelleH e CrIopa 0 KOMIICHCALMH MOPAILHOTO BPE/a ;

- JUIMTENBHOCTD INpeTepreBaHus (GU3NYECKUX M HPABCTBEHHBIX CTpaja-
HUIA.

pa KOMITEHCAIlMM MOPaJIbHOTO Bpe/ia KaKk OCHOBHAs MPO0OJIeMa rpakJaHCKO-IIPaBOBOTO MH-
CTHTyTa MoOpajbHOTO Bpena / Becthuk ¥ amyprcekoro yH-1B..2013. Ne 2-1. C. 43.

® Poccniickas razera. 2008. 29 mioms.

" Kossipesa E.B. Vkas. cou. C. 110 - 111.
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Vyer JaHHBIX KPUTEPHUEB UMCCT BAXXKHOC 3HAUYCHUC KaK JJIs1 HAYKH, TaK U
IMPAKTHUKH, ITOCKOJIBKY ITO3BOJIACT CYAYy 00BEKTHBHO OLCHUTH NPUYINHCHHLIC
(1)I/I3I/IIIGCKI/IC U HpaBCTBCHHBIC CTpagaHUsA U 000CHOBATH pasMEp KOMIICHCa-
oy MOpaJiIbHOI'O Bpcaa. Benn kommencaus MOPAJIBHOTO BpC€aa OIMpeaAcCIiaCT-
Cia CYIOM OJHOKPATHO B OTIIMYHC OT SaPY6e}KHOFO 3aKOHOJaTC/IbCTBA.

ON THE CRITERIA FOR DETERMINING THE AMOUNT
OF COMPENSATION OF MORAL HARM

E.V. KOZYREVA
Tver State University

06 asmope

KO3LIPEBA Enena BnaaumupoBHa — KaHAMIAT IOPUIMYECKHUX HAYK,
JIOLEHT Kadeaphl IPa)kAaHCKOro npaBa TBEPCKOrO rocyIapCTBEHHOIO YHU-
Bepcutera (170100, r. TBeps, yiu. XKemsioora, 1. 33);

KOZYREVA Elena — PhD, assistant professor of civil law at Tver State
University (170100, Tver, ul. Zhelyabova, d. 33), e-mail:
21october21@gmail.com

KozsipeBa E.B. O kputepusix omnpeneiaeHus pazmMepa KOMIIEHCAlUd MOpaib-
Horo Bpena // Bectauk TBI'Y. Cepust: [Ipaso. 2015. Ne 4. C. 14 - 17.

17



