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OTPAHUYEHUE HACJEJICTBEHHBIX ITPAB
JIALL, HE OBJIATAIOINUX JEECIIOCOBHOCTBIO H JIHIL,
OBJIAJIAIOIIMX HEIMOJHOM JEECIOCOBHOCTBIO

C.I'. JIngxxueBa

MockoBckuil ropoAckoii cyn, r. Mocksa

ABTOpPOM HCCIIEIYyeTCs OTPaHUYCHHUE HACICIACTBEHHBIX IPAB JIUI[, HE OO0JaJa0IINX
JIEECITIOCOOHOCTEIO | JIMII, 00J1aJaI0IIUX HEMOIHOM Je€CIIOCOOHOCTEIO.

ABTOpPOM pPacCMaTPHBAIOTCS HEKOTOPHIC OCOOCHHOCTH OTPAHUYCHHUS HACJICICTBCH-
HBIX TPaB HECOBEPIICHHOJETHUX, OIPAHUYEHHO JIEECIIOCOOHBIX U HEIEeCOCOOHBIX
nuil. B 4acTHOCTH, MCCIeayeTcsl BONPOC O BPEMEHHM BO3HUKHOBEHHS IPABOCIIOCOOHO-
CTH; O 3alpeTe Ha COCTaBJICHHE 3aBEIIaHKs OMPAHUYCHHO EeCIOCOOHBIMU U HeEJee-
CHOCOOHBIMH JTUI[AMU; 00 Yy4aCTHH OPTraHOB OINEKH M MOMEYUTEIbCTBA MPHU pasfese
HACJIe/ICTBA U JIPYTHUE.

Kniouesvie cnosa: npaso Haciedo8anus, 0ZpaHuyerue HACIeOCMEEHHbIX Npas, 0Co-
OeHHOCMU HACIeO08AHUS HECOBEPUEHHOLEMHUMU, 02PAHUYEHHO 0eeCnoCOOHbBIMU U
HedeecnoCoOOHbIMU TUYAMU.

CornacHo rpaxaIaHCKOMY 3aKOHOIATEIbCTBY JUISl TOTO, YTOOBI Ipaka-
HUH CaMOCTOSITEIbHO OCYIIECTBIISZI CBOM IIpaBa, OH JIOJDKEH OBITh HaJlEeH
nonHOU neecriocooHocThio. CornachHo cr. 21 'K P® momnas neecrioco6-
HOCTh XapaKTepHU3yeTCcs CIEAYIOIUMHU MMPU3HAKAMU: CIIOCOOHOCTBIO TpaXKia-
HHWHA CBOUMHA HGﬁCTBHHMI/I an06peTaTL " OCYHICCTBJIATH I'PAXKIAAHCKUE ITpa-
Ba, CO37aBaTh AJs ceOsl TpakIaHCKHUE 00sI3aHHOCTU U UCTIONHATH UX; MOMEH-
TOM HACTYIUICHUS TOJIHOW JI€ECTIOCOOHOCTH SIBJISACTCS JAOCTIDKEHHE JUIIOM
COBEPILIEHHONETHS, T.€. 18 JerT.

3aK0oH TakXKe JIOMYCKAaeT BO3HUKHOBEHHE IOJIHOM J1€eCIOCOOHOCTH B
CIIEYIOIINX CIyYasiX: BCTYIUICHHE B Opak 10 JOCTMKEHUs OpadyHOro BO3pac-
Ta U 0OBSIBICHUE TpaXXJJaHWHA SMaHCUIIUPOBAHHBIM.

['paxknanckoe 3aKoHOAATeNbCTBO PD ycTaHaBIMBaeT JWIl, KOTOPHIE HE
00J1a1at0T MOJTHOM JI€ECTIOCOOHOCTHIO - 3TO PEOCHOK /10 TOCTHXKEHHS BO3pac-
Ta 18 5er; nuIa, orpaHUYEHHO JeecOCOOHBIE B COOTBETCTBHH C PEIICHUEM
CyJa; JIMIIa, HeJIEeCTIOCOOHBIE B COOTBETCTBUH C PEUICHHUEM CY/Ia.

OO6nanaTh HEMONHOM /1€eCOCOOHOCTHI0 MOTYT HECOBEPIICHHOJIETHHUE
JeTH, KOTOPBIE B COOTBETCTBHH C TPAXKIAHCKHM 3aKOHOJATEIHCTBOM TIOZE-
JIEHBI Ha JBE TPYMIbI: HA HECOBEPIICHHONETHUX B Bo3pacte oT 14 mo 18 mer
(ct. 26 I'K P®) u manonernux 1o 14 ner (ct. 28 'K PD).

3akoHonatensCcTBO PD BhIZENsAET IBE KaTErOPHH JIHI], KOTOPbIE MOTYT
OBITH OIr'paHUYCHEBI CYJIOM B )IeeCHOCO6HOCTI/II JIUI] UMCIOIUX, IIPUCTPACTUA K
a3apTHBIM UTPaM, K 3JII0YNOTPEOICHUIO CIIUPTHHIMU HATUTKAMU WM HAPKO-
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TUYECKUMU CPEACTBAMMU IIPH 3TOM CTaBSIIUE CBOIO CEMBIO B TKEIOE MaTe-
pHAIBHOE IIOJIOXKEHUE; JIUL, KOTOPbIE BCIEICTBUE IICUXUYECKOIO PacCTpOM-
CTBa MOTYT IIOHMMAaTb 3HAY€HUE CBOMX JEUCTBUM WIM PYKOBOIWUTH HMU
JIMUIb IIPYA IIOMOIIY IPYTUX JIKLIL.

Han orpannuyeHHO JeecrioCOOHBIMM Tpa’KAaHaMHU yCTaHABIUBAeTCA I10-
[IEYUTEILCTBO.

Jlns mpu3HaHUs IpaXkKIaHUHA HEIeecroCOOHBIM HEOOXOJUMO YCTaHO-
BUTh MEIULMHCKUN W IOPUIHYECKUNA KPUTEPUU. MEIULMHCKUI KpUTEpU
3aKJIFOYAETCSl B HAJIMYUU TICUXUYECKOTO PACCTPOMCTBA MOHMMATh 3HAYCHHE
CBOMX JCUCTBUH; IOPUIAMYECKUM KPUTEPUM — B HAJIMYMM JBYX DJIEMEHTOB:
MHTEJUIEKTYaJIbHOIO M/WITN BOJIEBOTO.

CornacHo 3akoHonatenbcTBy P® HecoBeplIEHHOJETHUE, OTPAaHUYEHO
JIeecliocOOHbIE U HEJeeCIIOCOOHbIE MOTYT ObITh CYObEKTaMH HAaCJIEICTBEH-
HBIX IPaBOOTHOHIEHUH. OAHAKO MPaBOBOW CTaTyC JAHHBIX KaTErOpUM JIMIL
UMeeT psl ocoOeHHocTel. B naHHOM cTaThe Mbl pacCMOTPUM HEKOTOpBIE U3
HUX.

CornacHo 3akoHonaTenscTBy PD HacnenonarensiMu MOryT ObITh (GU3U-
yeckue auna (rpaxaane PO, nuHocTpaHHbie TpaxaaHe, Juia 0e3 rpaxkIancT-
Ba), KOTOPbIE HA MOMEHT CMEPTHU 00J1aAa]IH UMYILECTBOM.

IO.K. Toncroii nonaraer, YTo NOKOWHUK HE MOXKET OBITh YYACTHUKOM
HaCJIECTBEHHBIX MPaBOOTHOIIEHUN. Ero MecTo 3aHMMaeT HpaBOHpeeMHI/IKz.

I'.C. JIumaHCKwHii TIOJaraer, 4To «CyObeKTaMU HACIEICTBEHHOTO MPaBO-
OTHOLLIEHHUs NPU3HAIOTCA, ¢ OJAHOU CTOPOHBI, HACJIECIHUK WM HACIIECIHUKH,
BBICTYINAOIIME KaK OJHO JIMIO, MOPOXKIAas MHOKECTBEHHOCTh JIMI[, U BCE
UHBIE JINLIA, C APYTOU CTOpOHBI))3.

[To muenuto T.M. CanomaToBol y4acTHHKOM HAacCJ€ICTBEHHBIX MpaBO-
OTHOLLIEHUH SBJIAETCA Haciuenonarenb. B cBOIO oyepenb HACICAHUKAMHU MO-
TYT OBITh TpaXKIaHe, HAXOAUINECS B KUBBIX B JIEHb OTKPBITHS HACJIEJCTBA, a
TaK)K€ 3a4arble NPU KU3HU HACJIENOAATENs U POAUBIINECS KUBBIMU I10CIE
OTKPBITHS HacencTea’.

IIpencrasnsercs cnpaBennuBbiM MHeHue becnanosa H0.®. o toMm, uTO
«10 TIPUHATHSA HACIEJACTBA YYACTHUKOM B COOTBETCTBYIOIIMX OTHOILIEHUSX
aBJsieTcs Hacnenoaarens. He cienyer 3a0bIBaTh, YTO HACIEICTBEHHBIE Mpa-

! Becmanos 0.®., Sikymes IT.A. I'paxaHckoe npaBo B cXemax: ydueb. mocobue. 3-¢ M3,
nepepa0. u jor. M.: IIpocnekt, 2015. C. 16.

2 Toncroii F0.K. Kommenrapuii x uactu tpetseit 'K P®. M., 2003. C. 7.

% NMumanckuii T.C. HacnencrtBeHHOEe NMPaBOOTHOILIEHUE: TEOPETUKO-METOAOJIOTHUECKHE U
HpakTHYecKue MpoOIeMbl: TUcC. ... JIOKT. FopHJI. HayK. Mocksa. 2006

* Canomarosa T.B. HacnenoBanue no 3aBeliaHyio ¥ MO 3aKOHY. 3alllUTa HACJIEICTBEHHBIX
npaB B cyae. M.: UznatensctBo "Ocp-89", 2002. C. 5; Bnacos 0.H., Kanunun B.B. Ha-
cnenctenHoe mpaso: Kypc nekuuii. M.: M3narenscto "HOpaiit”, 2002. C. 10 u np.
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BOOTHOIIICHUS TaK)K€ BKIIIOYAIOT B C€0sl M OTHOILIEHUS MO COCTABIICHUIO U
yJIOCTOBEPEHUIO 3aBEILIAHUS, B KOTOPBIX YUaCTHUKOM SIBJISIETCS 3aBEILATEND.

Ha ocHOBaHUU U37I05KEHHOTO MPEACTABISAETCS, UTO 3aBEIIaTeNs, a TAKKe
YMEpILEro rpakIaHnHa, UMEHYEMOTO B 3aBUCHMOCTH OT OOCTOSITENILCTB Ha-
cienonateneM (IpaBojaTesieM, MPaBONPEIIIECTBEHHUKOM) CIIEyeT CUUTATh
Y4aCTHHKOM HACIICACTBEHHBIX IPABOOTHOIICHUID) .

Cormacno cr. 1118 I'K P® 3aBenianre MoKeT OBITH COBEPIICHO Tpax-
JaHWHOM, OOJIAJIAIOIIMM B MOMEHT €ro COBEPILEHHS J€eCIOCOOHOCTHIO B
noJsiHOM oObeme. [laHHOW HOPMOI 3aKOH IpeaycMaTpUBaeT 3alpeT Ha Co-
CTaBJICHHE 3aBEIIAHUS HECOBEPIICHHOJIETHUMH, OTPAHUYEHHO JIEecrnoco0-
HBIMH U HEJEECIIOCOOHBIMU JTHIIAMH.

Hano nonarate, 4uTo Takoil MoAXoJx HE OTBEYAaeT MHTEpPECaM JAHHBIX
mu. B ropunnyeckoil Hayke MpecTaBiIeHbl pa3Hble MHEHUS IO TIOBOJY BO3-
MO>KHOCTH COCTaBJIAITH 3aBEIlaHNE HECOBEPILIEHHOJIIETHUMM.

S1.P. Bebepc oTmeuaer, 4yTo «ObLIO ObI HEJIOTHYHO U HEMOHSTHO, €CIH
OBl HECOBEPIIEHHOJIETHNH, CIIOCOOHBIN COBEpIIaTh JaPEHUE CBOETO MMYIIIe-
CTBa, B TO K€ BpeMs ObLI JIMILIEH CIOCOOHOCTH €ro 3aBemiarh. MiHoe pemienue
BOIIpOCa MPHUBENET HAC K MPOOJieMe OTpaHUYEHUS JIeeCIIOCOOHOCTH U TIPaBo-
CyOBEKTHOCTH HECOBEPIICHHOJIETHUX B IIETOM»6.

H.B. PoctoBuieBa u A.C. CypaeB Takke yKa3bIBaIOT, UTO «/JIsI HECOBEP-
IICHHOJETHUX, AOCTUTIIUX 14 jer, 3aKOHOM JOJKHA OBITh YCTaHOBJIEHA
BO3MOXKHOCTh 3aBEILaTh MUMYILECTBO, KOTOPHIM OHHU BIIPABE paclopsiKaThbes
CAMOCTOSITEITBHOY .

CnpasennuBbiM siBiisercst MHeHUE A.FO. Kacatkunoit o ToMm, uto «B 14
JeT peOEHOK MOXET CO3/1aTh CeMbl0, HECTH YTOJIOBHYIO OTBETCTBEHHOCTb,
OJTHAKO HE MOXKET PacopsKaThCsl CBOMM MMYIIIECTBOM Ha CITydai cMepTu»8.

3aKOHOAATENhCTBA 3apyOEKHBIX CTPaH B CBOIO OUYEpeqb MpEeAyCMaTpH-
BalOT BO3MOXKHOCTb COCTAaBJIEHMsI 3aBEIlaHHs HECOBEPIIEHHOJETHUM, Ha-
npuMep, coriacHo I'pak1aHCKOMY KOAEKCY ABCTPHH HECOBEPIICHHOJIETHUN
B Bo3pacte oT 14 g0 18 et o0BsABUTH CBOIO BOJIIO B IPUCYTCTBHH HOTapuyca
WU TIepell CyAOM, 3a MCKJIIOUEHUEM ciydas, MpeayCMOTPEHHOro maparpa-
dom 5979 . B I'paxxnanckom kozekce @paHIMK TaKKe CONEPKATHCS HOPMBI
O TOM, YTO HECOBEPLICHHOJIETHHI, HE IOCTUTIIMMA IIECTHAAUATH JIET, HE

® YacTHOe mpaBo: IPoGIeMbl TEOPHH 1 IpakThKH / oTB. pex. F0.®. becmanos. M., 2015.

6 Bebepc S.P. [IpaBocyOBEKTHOCTD TPaKJaH B COBETCKOM IPKIAHCKOM M CEMEWHOM TIpaBe.
Pura, 1976

” Pocrosuesa H.B., CypaeB A.C. OcoOeHHOCTH NPaBOBOTO PEryJIMPOBAHUS y4acTHsI HECO-
BEPLIEHHOJIETHUX B HACJIEACTBEHHBIX IpaBooTHOWeHusX // HacnencrBenHoe mpaso. 2012.
Ne4.C.11-17.

8 Kacarkuna A IO. OcymecTBiieHre HacaeICTBEHHBIX npaB pebenka B Poccuiickoit denepa-
LUK TUCC. ... KaH[. topua. Hayk. M., 2014. C. 94.

® BceoGmmii rpaxaaHckuii kogexe ABctpun. M.: Mudorpormmk Meana, 2011. C. 3 — 261.
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BIIPaBE PacHopsKaThCsl UMYIIECTBOM HHUKOMM 00pa3oM, C y4€TOM TOTO, YTO
YCTaHOBJIEHO B riase [X Hacrosmero TI/ITYJIalo. Takum obpazom, ¢dpaHiry3-
CKUM 3aKOHOJATEIbCTBOM YyCTAaHABJIMBAECTCSl BO3MOKHOCTh COBEpIIATH 3a-
Bellanue ¢ 16 ser.

OtmetuM, yto B 'K P® pasrpanuuuBaeTcs peryjiupoBaHHE MPABOBOTO
II0JIO’KEHUSI MAJIOJIETHUX U HECOBEPIIEHHOJIETHUX B Bo3pacTte oT 14 no 18
JIET, CJIE0BATENbHO 3aKOHOAATENh OCO3HACT Pa3IMuus MEX]y HECOBEpIICH-
HOJICTHUMH B 3aBUCUMOCTHU 0T Bo3pacta. CornachHo 1. 2 cT. 26 'K PO ne-
COBEpIICHHOJETHHE B BO3pacTe OT YETBHIPHAALATH IO BOCEMHAJALIATU JIET
BIIPaBE CaMOCTOSITEIBbHO, 0€3 COorjlacus poJauTeNeii, YChIHOBUTENEH U IOTe-
YUTENS: PACHOPsKAThCsl CBOMMH 3apab0TKOM, CTHUIEHIWEH U HMHBIMHU JJOXO-
JlaMH; OCYIIECTBJISATh IIpaBa aBTOpa IMPOU3BEJECHUS HAYKH, JINTEPATYpbl WIH
HCKYCCTBa, U300pETEHHS WM MHOTO OXPAaHSIEMOro 3aKOHOM pe3yibTaTa CBO-
el MHTEJUIEKTYalbHON AEATEIbHOCTU; B COOTBETCTBUHU C 3aKOHOM BHOCHUTH
BKJIJ[bl B KPEIUTHBIE OPraHU3AlMU U PACIOPsHKAThCA MU, COBEPIATh Mell-
Kre OBITOBBIE CICIIKHA U MHBIE C/ICIKH, IpexycMOTpeHHbIe 11. 2 cT. 28 ['K PO.
[To pmocTmkeHMM WIECTHAAIATH JIET HECOBEPILIEHHOJIETHUE TakKXKe BIIpaBe
OBITh WJIEHAaMH KOOIIEPATUBOB B COOTBETCTBUH C 3aKOHAMHU O KOOIIEPATUBAX.

HecoBepmennonernuii ot 14 go 18 neT MoxeT pacnopsiKaTbCsi CBOUM
UMYILIECTBOM 0€3 pa3pellieHUs] pOAUTEIEeH, TaKKe OH MOYKET HECTH MMYIIle-
CTBEHHYIO OTBETCTBEHHOCTh MO ATHUM CJIEJIKaM U 32 MPUYMHEHHBIH HMH
Bpel.

Takum o00Opa3oM, 3aKOHOJATENHCTBO YCTAHABIMBAET JBONCTBEHHBIN
MOJIXOJl K HaJleJIeHHI0 peOeHKa MpaBOM pacropsbkeHus umyniectBoM. Cre-
JoBaslo Obl, JAHHYIO HEONPEENICHHOCTh YCTPAHWUTh MyTEM HaJENeHUs pe-
Oenka B Bo3pacte OT 14 mo 18 5er mpaBoM MO CBOEMY YCMOTPEHUIO PaCIio-
PAIUTHCA UMYIIECTBOM.

OrpanuueHus MpaBa COCTaBIISTh 3aBEIIaHNEe KacaloTcs HEJeecoCOOHBIX
JUII U JIML, OOJIaZialoluX HEMOJHON JeecriocOOHOCThI0. ['paxiane Moryr
OBITh IPU3HAHBI OIPAHUYEHO JEECIIOCOOHBIMU WIIM HEIEEeCOCOOHBIMU Ha
OCHOBaHUU PELIEHUS CyZa.

CornacHo npaBunam cT. 30 'K P® orpannueno neecrnocobHoe JHUIO
BIIPaBE COBEPIIATh MEJIKHE OBITOBBIE CAENKH, COBEPILATh IPYTHe CACIKH Ta-
KO€ JIMII0 MOXET TOJbKO MpH HAIWYUM coriacus nomneuurtens. [Ipu stom
UMYIIECTBEHHYIO OTBETCTBEHHOCTh HECET OIpPaHMUYEHO JEeeCIIOCOOHOE JIUIIO.
Ha ocHoBaHuM mpuBeIeHHON HOPMBI, MOKHO CJE€JIaTh BBIBOJ O TOM, YTO OT-
pPaHUYEHO JIeecrOCOOHOE JINI0, MOXKET COCTABIIAThH 3aBElaHHE MPU HATUIUU
coryacusi moneuntens. OaHaKo mpaBuiio, coaepxkamuecs B ¢T. 1118 'K P,

op paxxnanckuii kogeke @pannn (Kogexe Hamoneona). M.: Uadorponnk Menua, 2012. C.
4 -592.
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HE MpeaycMaTpuBaeT Takoe MpaBo. TakuMm oOpa3oM, MMEETCS KOJUTM3US B
npeaycmorpenbix Hopmax ['K P®. Ham mnpencrasiisieTcssi cipaBeIMBbIM,
YCTAHOBJICHUE BO3MOKHOCTH COCTABJISITh 3aBELIAHHE OTPAaHUYEHHO JEECIO-
COOHBIM JIUIIAMU C TIPEIBAPUTEIILHOTO Pa3peIIeHUs] OpraHa OMEKH M MOIMeY -
TEIbCTBA.

OT uMEeHHM HeIeecrnoCOOHOTro JHIAa COBEPIIACT CACIKH Ha3HAUYCHHBIHA
ONEKYH, TIPU 3TOM OMNEKYH JOJKEH yYMThIBaTh MHEHHE omnekaemoro. Orpa-
HUYCHHE MPaBa Ha COCTABJICHHUE 3aBEIIaHUs HEICECIIOCOOHBIM JIUIIOM SIBJIS-
ercsa crnpaBeyIMBbIM. OCHOBaHMEM ISl IPU3HAHUS T'pakJIaHWHA HENIEEeCIo-
COOHBIM SIBIISIETCS ICUXMYECKOE paccTpoiicTBo. CrenoBaTeNIbHO, TAKOE JTUII0
HE CIIOCOOHO OCO3HaBaTh XapaKTep, MOCIEACTBUS CBOUX JICHCTBHM, TEM Ca-
MBIM HE MOJKET BBIPa3UTh CBOIO BOJIIO B OTHOIIEHUHU TOTO WJIM MHOTO 0OBbEKTa
Mpas.

OTMeTuM, 4TO OTJIMYHUE MPABOBOTO CTATyca OTPAHUUYEHHO JEeCIOCOOHO-
ro JIMIa OT HEIEECIIOCOOHOI0 3aK/IF0YaeTCs MMEHHO B TOM, YTO «BOJIEBOII»
MpU3HAK, HE HAPYIICH, TAKOE JIUIIO CIIOCOOHO OCO3HABATh CBOU JCHCTBHSI.

Cy0ObeKkTaMH HAacCJeICTBEHHBIX MPABOOTHOLICHUH SIBISIFOTCS M Haclen-
HUKH.

Cornacao 'K P® k HaciienoBaHHIO MOTYT NPU3BIBATHCS TPaXAaHe, Ha-
XOJSIIMECS B )KUBBIX B JICHb OTKPBITHS HACJIEJCTBA, a TAKXKE 3a4aThie MPHU
JKW3HU HACJIeNOJaTelNsd U POJAUBIIMECS >KMBBIMU TIOCJIE OTKPBITUS HACJIEACT-
Ba. Kpyr nui, umeronux npaBo Ha HACJIEICTBO, HE OIPaHUYMBACTCS HOpMa-
MU [paBa, T.€. 3aKOHOJAATEINb JOMYCKAET K HACJIEIOBAHUIO HECOBEPILEHHO-
JIETHUX, OTPAHUYEHO JEECTIOCOOHBIX U HEACECTIOCOOHBIX JIHII.

B ropunnueckoil Hayke Mpe/ICTaBIEHbl pa3Hble MHEHUS O MOMEHTE BO3-
HUKHOBEHUS HACJIEICTBEHHOU MPaBOCYObEKTHOCTH.

HekoTtopsle ydyeHble OTMEUAIOT, UTO HA4YaJl0 BO3HUKHOBEHUS MPaBOCIO-
COOHOCTH HE€ CBSI3aHO C TOJIOKEHHUSIMU TPaKIAHCKOTO 3aKOHOJIATEIhCTBA,
MpeyCMaTPUBAIONIMMH 3allUTy HACJIEICTBEHHBIX NpaB Oynaymiero pedeH-
call

B cBoro ouepeny H.M. becenknHa yka3blBaeT, 4TO «B COOTBETCTBHUM C
MPUHIIMIIOM CHMMETPUU HAuyajo 4YeJOBEYECKOH KU3HH (M0 aHAJIOTHH C €€
KOHIIOM) C MIPAaBOBOM TOYKH 3pEHUS JOHKHO OBITH CBSI3aHO C HA4aloM (yHK-
[IUOHUPOBaHUS cTBOJIa Mo3ra. [locnennue nocTuxeHnss OMOJIOTHYECKON Hay-
KH CBUCTEIHCTBYIOT O HEOOXOIMMOCTH 3alIUTHI MPaB HEPOIUBIIETOCS pe-
OceHKa, HaYMHAas C BO3pacTa IEeCTH HEJIEb OT 3a4aThs»

1 I'paxnanckoe npaBo: B 2 1. Tom 1: Yuebnuk / OtB. pea. nmpod. E.UM. Cyxanos. 2-e u3n.,
nepepab. u gon. M.: BEK, 1998. C. 170 u np.

2 Becenxuna H.M. KOHCTHTYIMOHHO-IIPABOBAs 3al[UTA [PaB HEPOAMBIIErocs pebeHKa B
Poccuiickoit @eneparuu: Jluc. ... kKava. opui. Hayk. M., 2005. C. 67.
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AKTyaJbHBIM BOIPOCOM, TPEOYIOIIMM 3aKOHOAATEIBHOTO Pa3pelieHus,
ABJIIETCS OTCYTCTBME HOPM 00 yCTaHOBJIEHUM IIPOUCXOXACHUS JETEH, 3aua-
TBIX U POJUBLIMXCA IIOCIIE CMEPTH JIUL, Y€l ICHETHYECKUH MaTepHal Hc-
nosb3oBaics. Ilo muennto A.C. KacaTKMHOI «Takoe IOJIOKEHUE SIBHO HE
OTBEYAET MHTEpEecaM pOJUBLIErOCs peOEHKa M CTaBUT JeTell B HEpaBHOE
IPABOBOE MTOJIOKEHHE, JTHIIACT HX HACIEACTBAY °,

Ham npencrasnsercs, 4To yCTaHOBJICHUE MPOUCXOXKIEHUS AETeH, 3a4a-
ThIX U POJUBLIMXCS IIOCIIE CMEPTU JIUL, Y€l I€HETHMYECKUH MaTepuan uc-
HOJI30BAJICS JIOJDKHO MPOUCXOAUTH C COOJIOJICHUE IIPaB MaTepu Takoro pe-
OCHKa U HEe HapyLIaTh BpaueOHYIO TalHYy.

Cornachno ct. 1168 I'K P®, npu Hanu4uu 3a4atoro, HO €I11€ HE POUB-
nierocst pedeHKa paszesl HacleICTBa IPUOCTAaHABIMBAETCS 10 €r0 POXKIACHHUS.
JlaHHas HOpMa Cy»)aeT HAcJIeJICTBEHHbIC MpaBa peOeHKa, MpeaycMaTpUBaeT
JMILIb NpaBo peOeHKa, 3a4aToro IpH KU3HHU HaclleoJaTels, Ha pa3jien Ha-
cieficTBa nocie ero poxxaeHus. Crnenosano Obl JaHHYIO HOPMY pacrpocTpa-
HUTh HA BCE HAclleZICTBEHHbIE MpaBa peOEHKa, a HE TOJIbKO HA pa3zes Ha-
creacTa .

3aKOHOM OXPaHSIOTCS U MIpaBa HECOBEPILIEHHOJIETHUX, HEIEECIIOCOOHBIX
WINA OTPaHUYEHHO JIeeCIIOCOOHBIX TpaKJaH MpH pasjelie HacaeacTBa. Takoi
paszen ocyuiecTBisieTcs: ¢ codmonenuem npasui ctT. 37 'K PO.

O cocraBiaeHUM COIVIALIEHMs O Pa3zeiie HAacleACTBAa U O PACCMOTPEHUU
Jies1a B CyJIe I0JKEH ObITh YBEIOMIIEH OpIraH ONEKU U MONEYUTEIbCTBA.

VYdeHble — IOPUCTHI MOJAratoT, YTO HOPMa O HEOOXOAMMOCTH yBeIOMJIe-
HUSl OpPraHOB OINEKH M MONEYUTEIbCTBA HE YpErylIHpoBaHa JOJKHBIM o0pa-
30M.

CrnpasennuBbiM siBisiercst MHeHHe H.B. JleToBoit, uro «u3 ¢popmynupos-
KU 3aKOHA HE CIIelyeT, YTO MHTepechl pebeHKa B mpolecce OyayT mpeacTaB-
JSTh OpPraHbl ONEKU U MONEYUTENbCTBA, B CBSI3U, C YEM BO3HUKAET BOIPOC O
nenecooOpasHocTH ux "yBenomieHus". B conepikaHum TaHHONH HOPMBI BOBCE
HE YIOMMHAIOTCS 3aKOHHBIE MPEACTaBUTENN YKA3aHHBIX JIMIL, YTO, [TO Halle-
MY MHEHHIO, HEJIOTHYHO ¥ HE COOTBETCTBYET OOIIMM MOJO0XKEHUSM O 3aKOH-
HOM IPE/ICTABUTEIIBCTBE .

Amnanornunoit Touku 3penus npuaepxxusarorcs C.H. Korapes, O.B. Ko-
TapeBa, KOTOPbIE OTMEYAIOT «o0OpamiaeT Ha ce0si BHUMaHUE TOT (DaKT, 4TO CT.
1167 TK PO He ycraHaBiuBaeT 00s3aTeIbHOCTH Y4acTHsl OPraHOB OINEKU U

3 Kacarkuna A.JO. HacrenoBamue 1o 3aK0Hy ¢ ydacTHeM peGeHKa: HeKOTOPhIE TeopeTHue-
CKHe U IpakThuyeckue acnektsl // HacnencrBenHoe mpaso. 2014. Ne 3. C. 30 - 34,

! Kacarkuna A IO. Ocy1ecTBiIeHHE HaceCTBEHHBIX NpaB pebdenka B Poccuiickoit dene-
pammu: aucc. ... KaHia. ropu. Hayk. M., 2014. C. 169.

> Jlerosa H.B. PeGenok Kak CyOBEKT HACJIEJCTBEHHBIX NpaBooTHOIIeHHUH // L{mBuimcr.
2010. Ne 4. C. 77 - 82.
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MOTIEYUTENBCTBA HA B COCTABJIEHUU COTJIAIICHUS O pa3Jiesie HacleACTBa, HU B
CyJie [P PaCCMOTPEHUHU COOTBETCTBYIOLIETO J€Jla, & TOBOPUTCS B HEW JINIIb
00 yBEJIOMJICHHH JIaHHBIX OpraHoB. M3 CKa3aHHOTO CIeyeT, YTO OCTAaBIICHUE
yBeIOMJICHUs 0€3 BHUMaHMs HUKAKUX IOCIEICTBHIA HE MOBJIEUET: BCE CAEI-
KM (BKJIIOYAsl COIVIALIEHHE O pa3jesie HacJeNCTBa) OyAyT NEeHCTBUTEIIbHBI.
[TpakTuyeckas 3¢ ¢dextuBHOCTS MonokeHuit cr. 1167 'K PO kpaiine Hus-
Kay .

Hawm npexacraBnsieTcsi, 4TO HECOBEPUIEHHOJIETHUE, OTPAHUYEHO JEECIO-
COOHBIE U HEJIEECIIOCOOHBIE JTUIA MOTYT Y4acTBOBATh B pa3jielic HACJeICTBa
C IMCBbMEHHOI'O COIJIaCUsl CBOMX 3aKOHHBIX IIPEJICTaBUTEINIEH, T.€. POJIUTENEH,
YCHIHOBHUTENEH, ONEKYHOB WM MorneunTeneil. B ciydasx, koraa pasaen Ha-
CJIEJICTBA [IPOU3BOJIUTHCSA MEXKIY YJICHAMH OJIHOM CeMbH, TaKOM pazien A0J-
KEH OCYILECTBIATHCS B CyZAeOHOM MOPSAKE C MPUBICYEHUEM OpraHa ONeKU U
[ONEeYnTENbCTBA. B TaHHOM ciyuae, IpuBJIeUEeHUE OPIaHOB ONEKH U MOIEYH-
TEJIbCTB 00ECTIEYNBACT OXPAHUTEIBHYIO (DYHKIIHIO FOCYAapCTBa.

OCOOEHHOCTBIO YYacTHsl HECOBEPIIECHHOJIETHUX, OTPAHUYEHO JEEeCIo-
COOHBIX U HEJEEeCIOCOOHBIX JIUI] B HACJIECICTBEHHBIX MPABOOTHOIICHUSIX SB-
JSeTCsl y4acTHe UX 3aKOHHBIX MPEICTaBUTEIICH W/WIM OPraHOB OINEKU M II0-
MEYUTETHCTBA, T.€. B HACIEACTBEHHBIX MPABOOTHOIICHUAX TOIMYCKaeTCs y4a-
CTHE TPETHUX JIULI.

Cornacuo n. 4 cr. 1157 I'K P® orka3 oT HaciexncTa B cilydae, KOrjaa
HACJIETHUKOM SIBJISIETCSI HECOBEPILIEHHOJIETHUM, HEJIEECIIOCOOHBIN WIN orpa-
HUYEHHO [Ie€CTIOCOOHBIN Tpa)KIaHWH, JOMYCKAeTCs C MpeABaApUTEIHHOTO
paspelleHus: opraHa OneKu U Mone4YuTeIbCTBa.

Crnenyer OTMETUTh, UTO OTAECIBHOTO UHCTUTYTA, NMPEAYyCMAaTPUBAIOIIETO
MOPSAJIOK HAcJIeIOBaHUSI HECOBEPLICHHOJETHUMH, OIPAaHUYEHO JIeecroco0-
HBIMH ¥ HEJCECIIOCOOHBIMHU JIUIIAaMU HE uMeeTcs. Hanenss maHHbIX NI mpa-
BOM Ha IOJIy4Y€HHUE HACJIEJICTBA, 3aKOHO/1aTeNb JIUIIb OTCHUIAET HAC K OOIIHUM
npaBwiIaM, cogeprkamumcs B 1. 3 ['K PO.

[TpencraBisieTcst, 4TO BBIJEINSISI HECOBEPILIEHHOJIETHUX, OTPAaHUYEHO Jiee-
CIOCOOHBIX U HENIEeCIOCOOHBIX JIMIl B KaYeCTBE «OCOOBIX» CYOBEKTOB Ha-
CJIEICTBEHHBIX NMPABOOTHOILIEHUH, 3aKOHOJATENLCTBO OAHOBPEMEHHO C 3TUM
HE IpeycMaTpuBaeT B MOJHOM 00BbEME «0c000€» perynpoBaHUe OCYLIeCT-
BJICHUS TAKUMHU JIMIIAMU HACJIEICTBEHHBIX IPaB.

16 Kotapes C.H., Korapesa O.B. OcymecTenenue u 3aluTa HaCclEACTBEHHBIX IIPaB Henee-
crocoOHbBIX rpakaad / O6mectBo u mpaso. 2010. Ne 2. C. 51 - 55.
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LIMITING THE INHERITANCE RIGHTS OF PERSONS WHO DO
NOT HAVE LEGAL CAPACITY AND PERSONS WITH INCOM-
PLETE LEGAL CAPACITY

S.G. Lidzhieva

The Moscow City Court, Moscow

Author explores the restriction of inheritance rights of persons who do not have legal
capacity and persons with incomplete capacity.

The author discusses some features of restrictions inherited the rights of juveniles,
limited active capacity and disabled persons. In particular, explores the question of
time of occurrence of capacity; a prohibition on wills partially capable and incapable
parties; the participation of the guardianship authorities in the division of the inher-
itance and others.

Keywords: right of inheritance, restriction of inheritance rights, especially the inher-
itance of minors, partially capable and incapable persons.
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