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CVYAEBHBIN JUCKYPC Y CHEIIU®UKA IIEPEBOJIA
HEOJIOI'M3MOB

A.A. CoamgaroBa
BoenHast akaieMusi BO3yIIHO-KOCMHYECKOi1 000poHbl, TBepb

B cratee paccmarpuBaercs crenuduka CyaeOHOro MepeBojia, BBOAMTCS TMOHSATHE
CTPYKTYPHO-JIOTHUECKUX TpaHC(HOpPMAIMii, aHATU3UPYETCS TEHACHIMS MOSBICHUS
HEOJIOTU3MOB U CIIOCO0 MX MEepPeBo/Ia.

Knroueswte cnosa: cyoebnulii Ouckypc, nepesod cy0ebHo20 OUCKypca, CcyoebHbie He-
0102U3Mbl, CIMPYKMYPHO-T02UYECKUEe MPAHCHopMayuu.

OpHUM U3 MapajoKCoB MEPeBOAA SIBISIETCS HEOOXOAUMOCTh TPAaHCIIOHUPO-
BaTbhb TCKCT B KYJIbTYPY IOJIYHATCJIsI 1 OAHOBPECMEHHO COXPAHUTH «I/IHOKyJH)TypHI)II\/'I))
kosoput. Kak BepHo 3ameuaet FO. Halina, B mponecce nepeBofa IOJKEH ACHCTBO-
BaTh «IPUHIUI 3KBUBAIEHTHOTO 3PdexTtay [2: 119], korma nepeBoguInK OpHEHTH-
pyeTcst He CTOJBKO Ha (popMalbHYIO0 CTOPOHY OpUTMHAJA, CKOJIBKO Ha PEaKkIHio pe-
[UITUEHTA, T00MBAsCh MAaKCUMAJIbHOM SICHOCTH U €CTECTBEHHOCTH MEPEBO/IA.

Ponb mepeBogumKa CyaeOHOro AUCKYpca Ype3BbIYaiiHO BHICOKA — OH HE TIPO-
CTO SBIISIETCS TPAHCISATOPOM COOOIIEHHS, HO M 00s3aH OBITh 3HATOKOM CYyIeOHO-
MPOIeCCyalbHBIX CUCTEM, MPABOBLIX HOPM U Iopuamydeckoi Tepmunonorun. Cyaeo-
HBII AUCKYpC SIBISETCS PA3IMYAlOMNM (HaKTOPOM MEKIY HAMOHAIBHBIMU KYJBTY-
paMHu, a B MOHOKYJbTYPHOM O6HICHI/II/I — 9TO IO CYTH KOMIUICKCHOC BBLIPAXKCHHE
B3aMMOOTHOIIICHUN MEKAY YEIOBEKOM U OOIIECTBOM, B CBS3H C YEM aHATU3UPYEMOE
sBJeHNe (DYHKIIMOHAIBHO HANpaBIeHO Ha (JOPMHUPOBAHUE y PELUIHMEHTOB HEKOETO
(dparmMeHTa MUPOBOCHPHSTHS, HITH KapPTUHBI MHUPA.

ITo IMPUYMHE PACXOXKICHUA B CUCTEMAX SA3BIKOB, HECOBIIAACHUA UX HOPM U
y3yca MpOHCXOIAT nepeBoadeckue Tpancdopmanun. CoBMmenas NO3UIHI0 MepBHY-
HOTO PELUITUEHTa MCXOMHOTO TEKCTa, NMEPEeBOAYMK MPOBOIUT BTOPHUYHYIO pedIiek-
CHIO,  MPEAMOJIATAIONIYI0  COBOKYMHOCTh CTPYKTYPHO-JOTHYECKHUX
Tpaunchopmanuii [3: 65], kotopbie BKaOYaroT B cebs: (1) morumko-
rpaMMaTHYeCKYI0 KOMIEHcal . B xoxe peanusanuu cBoeil nesTensHo-
CTH, NIEPEBOJIa PYKOIIMCHBIX CJICACTBCHHLIX U Cyl{e6HBIX JOKYMCHTOB, IIEPEBOJIYHK
CTaJIKUBAETCSl C OINpPENeNEHHBIMU CIIOXHOCTSAMHU: TPYJAHOUYUTAEMBIMHU, HEpa3z0opUH-
BBIMHU M Ja)X€ HEYHTACMBIMH MECTaMH B TEKCTE; B TAKHX CHUTYalHUsX NEPEBOIUUKY
NPUXOJUTCS MPHOETaTh YK€ He K COOCTBEHHO MEPEBOJTY, a K pacuin(poBKe CMBICIa,
BOCCTaHOBJICHHUIO JIOTUKO-TPAMMAaTHYECKOW CBS3H MPEJIOKEHHSI, U TEM CaMbIM BOC-
MOJIHATHh TEKCTOBBIC JIAKYHBI; (2) TOTHKO-CUTYAaTHUBHYI KOMIEHCAIH IO.
K manHomy Ty TpaHcdopMmanuy MepeBOAYHK MPUOETraeT B CHILYy HEOOXOIMMOCTH
BBeJICHHs COOCTBEHHBIX MPUMEYaHWH, Tak Ha3piBaeMbIx footnotes. Mmeer mecto
MOPOX/ICHNE HOBOTO IIEJIOCTHOTO BBICKA3BIBAHWS C COOCTBEHHBIM CTPYKTYPHO-
SI3BIKOBBIM O(opMIICHHEM. [IepeBOIUUK MCIIONb3yeT CHOCKH, KOMMEHTapHH, IIpHUMe-
YaHWsl, CIIPAaBKU U JIP. KaK SKCIUMIMPYIOLMHMNA CIIOCO0, TTOMOTAIONIHI BOCIIOIHHTH B
MEePEeBOJIe CKOpee BCErO HEM3BECTHYIO ISl PEIMITUCHTA KYJIBTYPOJIOTUYECKYIO WH-
¢dopmannio U TakuM 00pa3oM JOCTHraeT TpedyeMoro KOMMYHHUKAaTHBHOTO 3¢ddex-
Ta); (3) TOTUKO-CTHUIMCTHUYECKYI KoMmMmeHcanuto. [lepeBox cuencr-
BCHHBIX U Cylle6HBIX JOKYMCHTOB IIoa4YacC moApadyMeBacT HUCIIPABJICHUE MHOXECT-
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BEHHBIX CTUJIMCTUYCCKUX OHIMOOK (TaBTOJIOTHHM, W30BITOUYHBIX IMOBTOPOB), U3MEHE-
HUE HEMPaBWIBHBIX, OITUOOYHBIX COCIUHCHUN CIIOB («Mbl He ModceM Ha Denoe 20-
60pUMb YEPHOEY, «0eN0 NPOU3BOOCMBOM NPEKPAMUIMD», HAZHAYUMb 0e10 CIYULaHU-
eM») W TPUBEJICHNE UCXOJHOTO TEKCTa K TPEOYeMOMY CTHITIO M3JIOKEHHS Ha SI3bIKE
nepeBo/a.

ITpu 3TOM hopMa mogaun nmepeBeAEHHOr0 MaTepraja Beeraa SKCIUIUIUTHA.
B mporiecce mepeBoia yUUTHIBAIOTCS CIICU(HKA ayJUTOPUH H 1e]Ib CKOHCTPYHPO-
BaHHOI'O TEKCTa”

«Y KaXJ0ro TeKcTa ecTh CBOM 4MTaTeNb. BOT TEKCT BO3HMK — U cpa3y HaIIEN TOro,
KTO €r0 MPOYTET; BEPHO YTBEPIKACHUE O TOM, YTO HU OJTHO MPEIUIOKEHHE HE BEIXOIUT H3-
moJ mepa mucarens 6e3 oOpasza Oymymiei ayAUTOPHH; ITOYTH KaXkKaash CTPOKa COACPIKUT
HaMEK Ha BooOpaxkaeMoro Yurarels, 4TO MO3BOJSET YK€ HAcTosleMy UutaTemo Boc-
CO371aTh COOCTBEHHBIH abCTpakTHBIN 06pas» [5: 5].

BBuny manHo# cnenuduku 0cO00H CIOKHOCTBIO TPEACTABISETCS BBECHIE
(mocpencTBOM IMepeBosa) HOBBIX MOHSTHH, TEPMUHOB/HEOIOTU3MOB B S3BIK IPaBa.
TpeboBaHue afeKBaTHOCTH OTPAKEHHS MMOHITUH 3aKIF04YaeTCsl B TOUHOCTH €ro 000-
3HaueHusl. Kpome 3TOro BO3HMKAaeT BONPOC, Tak JIM HEOOXOAMMO 3aMMCTBOBAaHHE
WHOSI3bIYHON TIPABOBOI TEPMUHOJIOTHH, H, €CIH J1a, TO KAKOBBI CIIOCOOBI M MOJIEINb
00pa3oBaHMsl HOBBIX MOHSATHUH B SI3bIKE MpUHUMAaOLIEH KyasTypbl? [lompobyem oT-
BETHUTH Ha 3TH BOINPOCHI, PACCMOTPEB OTHOCUTEIILHO HEAABHO MOSBUBIIYIOCS B amMe-
PHKAaHCKOM aHIJIMICKOM sI3bIKE MpaBa JIeKCHueckyro eauumiry a benchslap/to
benchslap, e€ nepuBaThl U UX UHTEPIPETAIIMOHHBIN TOTEHIIUA.

Kak ytBepxxnaet bpaitan ['aprep (Bryan Garner), rypy 1opuandecKkoro s3bl-
Ka U PEelIaKTOp aBTOPUTETHOTO ropuamdeckoro cioBaps «Black's Law Dictionaryy,
Ha KOTOPBIA MPHUHATO CCHUIATHCSI KaK Ha BTOPWUYHBIM MCTOYHHUK IMpaBa B AMEpHKE,
HMEHHO ¢ ero Jierkoit pyku B 2004 roxy mosBuiics Heosorusm benchslap, koropsrit
MMOIXBATHIIN cpejicTBa MaccoBoil mHpopmanmu, «The New Yorker» B 2005 T., a 3a-
Tem 1 «The New York Times» B 2006 . B mrome 2012 roma Mbatteio bayepc
(Matthew Bowers) wusmaer kuury moja HasBanuem «Benchslapped: Publicly
Humilating Judicial Opinions», a 3aroJoBKH IOPHINYECKUX OJIOTOB HAYMHAIOT HECT-
pets 3asBinenusmu Benchslap of the Day, Benchslap above the Law, Judge Posner's
Fresh Benchslap, A reverse Benchslap? u T.m. IHTEeHCHBHOCTD AMHAMUKH paclpo-
CTpaHEHUS JIEKCHUYECKOM EeIMHMIBI 3acTaBWiIa 3adyMaTbCsi COCTaBUTENEH cioBaps
«Black's Law Dictionary» o e€ Bkitouennu B 10-e nuznanue. Ciemyer 3aMeTUTh, 4TO
JNeQUHUIMNA Ha PYCCKOM SI3BIKE JUIsl IAHHOTO MOHSTHS TOKa He cymiecTByeT. CIoBO
benchslap o6pasoBato myTém ciioBOCIOKEHUS — «benchy (ckamwvs, cyo; mecmo, 20e
cudsm cyowvu) + «slap» (nowéuuna, wnenox, ocyscoetue, gvicosop). KOpunuaeckuia
xypHan «The Southeast Texas Record» maér criemyromee onpezneieHue aHalIn3u-
pyemoii equnune: «a “benchslap” is when a judge delivers some stinging criticism,
usually directed at one of the parties, their lawyers, or a position taken by either of
the above». The ABA Journal Tpaktyer cioBo kak «order by a judge threatening
sanctions or other disciplinary action if a prohibited action occurred again; a mone-
tary sanction imposed from the bench as a form of discipline». B cBoro o4epensb
onyaiH-cioBapb «Urban dictionary» npeanaraer crueayioliee ONpeAeiieHHe: «a
benchslap is when a judge humiliates an attorney, insults another judge, or reverses
a lower court in a particularly demeaning mannery. HeraTuBHass KOHHOTAITUS JIEK-
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cuueckor enuuuIel benchslap, ykaseiBarorias Ha HapylieHue cynapéi mpodeccro-
HaJIBHOHN 3THKH B X0JI¢ CyIeOHOT0 pa30upaTesIbcTBa BUANTCS enié Oojiee OUeBUIHON
MIPHU PACCMOTPEHUH TIPOM3BOHBIX JAHHOTO HEOJoru3ma. PaccMOTpUM HOBbIE MOJH-
(UKaIMOHHBIC 3HAYCHUSI, BO3HUKAIOIIHE B PE3yJIbTAaTE CIOBOCIOXKCHUSI.

Jxomr biakmen (Josh Blackman) B cBoeii cratse «The 8 Best Benchslaps of
2012» BBImENSIET CIEAYIONINE TUIBI «OKECTKHUX» M OCKOPOWTEIHHBIX BBICKA3bIBa-
HUU CyZBH.

1. Horizontal bench slap — o3navaer 3ameuanue Cyabu, HaHOCAIIEE YIIepO
ABTOPUTETY KOJUICTH OJHOM U TOM ke CyZAeOHON MHCTAHIHH:

«Chief judge Jones slams her hand down on the table (loudly), stands halfway up out of
her chair, and points toward the door.

Chief judge Jones: Would you like to leave?

Judge Dennis: Pardon? What did you say?

Chief judge Jones: | want you to shut up long enough for me to suggest that perhaps....
Judge Dennis: Don'’t tell me to shut up...»

OueBuaHO HapylleHHe cynabeil />KoyHCOM HOpM Cily:KeOHOTO IMOBEICHUS,
KOTJIa B CTOJIb MPEHEOPESIKUTETHHOM (pOopMe OH CHavasa mpejiaraet cyase JeHHucy
YAaMUTHCS, a 3aTeM B Tpy0oil (hopMe mpemnaraet 3amomdaTs — “A xouy, ymobsi Bul
samxHyaucs! C mens 006801bHO NPedsiodceHull, Komopbvie 03mooicHo...”. Ilpu 3Tom
HeBepOanbHast popMa MPOSBICHHUS AIMOIMI HE MEeHee YHU3UTEIbHA TS cyabu JleH-
HUCa — MPEACEAATENLCTBYIONIHN CYIIbsl 2POMKO XA0ONAem JIAOOHbI0 NO CHOLY, HpU-
ecmaém co cmyaa u ykaswvieaem Ha 06epb cyove ennucy. Tem cambiM cyabs Jxo-
YHC JaéT MOHATH CyAbe [IeHHUCY U BCEM OCTaJIbHBIM MPHUCYTCTBYIOUIMM B CyJI€, YTO
MHEHHE TIOCIICTHET0, MATKO BBIPaXKasiCh, HE 3aCITyKHBACT BHUMAHHS.

2. Vertical Bench Slap — o3nauaet 3aMeuanue Cy/bH, yMaJISIOIIEe aBTOPUTET
cyapu mpemsiayieii (Husieit) wuctaniuu: «Frankly, this kind of rhetoric is not
funny. In fact, it is so caustic, demeaning, and gratuitous that it casts more disre-
spect on the judiciary than on the now-besmirched reputation of the counsel».

Cynbsi BBILIECTOSIICH WHCTAHIUK TOJIBEPraeT Pe3KOi KPUTHKE 3asBICHUE
CyJbH HHU3IIEH MHCTAHIIUH, YTBEPK/IAs, YTO OHO 3BYYHT HACTOJIBKO CapKaCTHUECKH,
YHH3HUTEJILHO M HEOMPABJAHHO, YTO B OOJbINEH CTeMeHn OpocaeT TeHb HE Ha MeCT-
HBIM COBET C 3allATHAHHOHN penyTalieil, a Ha caMy CUCTeMY CyAeOHOro opraHa.

3. GVRtical (cmoxnocokpamiéntoe cioBo ot Grant-Vacate-Remand; cieny-
er npousnocuth GO Vertical) benchslap — Becbma HemnpusiTHast cuTyanusi, Koraa
Bepxosnsiii cyn CIIIA ynoBieTBopsieT XomaTaiicTBO HCTpeOOBaHUS [Jefia BbIIIe-
CTOSIIIIUM CYJZIOM, OTMEHSIET pellleHHe Cy/la HIDKECTOSIIEeH HHCTaHIIUN B BO3BpaliaeT
JIeNI0 B NEPBOHAYANIbHYIO MHCTAHIWIO. TakuM 00pazoM, MOJBEpPracTcs COMHEHHIO
MOCTaHOBJICHUE CY/Ia, 4 TAKKE 00BEKTUBHOCTh U HE3ABUCUMOCThH CAMOTO CY/AbU MPH
OCYIIECTBIICHUH TPABOCY/IHS:

«circuit precedent does not constitute “clearly established Federal law, as determined
by the Supreme Court”. It therefore cannot form the basis for habeas relief under
AEDPA. Nor can the Sixth Circuit’s reliance on its own precedents be defended in this
case on the ground that they merely reflect what has been “clearly established” by our
cases. The highly generalized standard for evaluating claims of prosecutorial misconduct
set forth in Darden bears scant resemblance to the elaborate, multistep test employed by
the Sixth Circuit here. It was plain and repetitive error for the Sixth Circuit to rely on its
own precedents in granting Matthews habeas relief».
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OenepanbHbie OKPYKHBIE CYABI HPEACTaBIAIOT COOOH CHCTEMY CYIOB B
paMkax ¢enepanbHON CyqeOHON CHCTEMBI; OHU SIBISIOTCS CylaMH MEPBOIl MHCTaH-
LMY, YIIOJTHOMOYEHHBIMH Ha PAacCMOTPEHHE JeN OTpaHHYeHHOW FOPHUCIUKITUH 10
IpaXXTaHCKUM H YTOJOBHBIM jenaM. B aTom ciyuae cynass BepxoBHOTO cyna yTBep-
XKJIaeT, YTO OKPYKHOHM CyJ HE YIIOJIHOMOYEH BBOAUTH B cuiy denepalbHbIi 3aK0H,
YCTaHOBJICHHBII BepXOBHBIM CyZIOM, M, COOTBETCTBEHHO, HE MOXET (pOpMynHpoOBaTh
OCHOBaHHE ISl YOBIETBOPEHUS MPABONPHUTI3aHUS COrIacHO 3aKkoHYy «O 6oprbe ¢
TEPPOPHU3MOM H PUMEHEHUH cMepTHOH ka3Hmy». Ccpiiku LllecToro okpyxHOTO Cyna
Ha COOCTBEHHBIE MPELEACHTHl HE MOTYT OBITH ONpPaBIaHbl HA TOM OCHOBaHHH, YTO
OHH €/IBa JI OTPaXKaroT TO, YTO OBLIO IOPUAMYECKH TOKa3aHO B Jenax BepxoBHOro
cyaa. [ToBepXHOCTHYIO OLIEHKY UCKOB O HapyIICHUH MPU BeAeHUH cieacTBus B ap-
JICHE e[[Ba JIU MOXKHO COTMOCTAaBHUTH C «ACTAIbHBIM U MHOTOCTYIEHUYATHIMY aHalH-
30M, mpoBeneHHBIM B LllecTom okpyxHOM cyne. BepxoBHerii Cyabs BeIpakaeT OTKa3
B JIOBEPHH OKPYKHOMY CYIy, 3asIBJIsIsI, 9TO 3TO OBLJIO HE MEPBOW OMIMOKOH, Kornma
CyJ, ToJiarasich Ha COOCTBEHHBIE TIPEICJICHTHI, BBIHEC PEIICHHE O MPel0CTaBICHIH
MbTTEIO CyieOHOM 3aIHTEI.

4. Reverse benchslap — o3nauaer 3amevanue Cyabd HHUKECTOSIIIECH MHCTAH-
WY, YMaJSIOIIee aBTOPUTET Cylnbu BEICIIEro apOUTpakHOro cyna (BhIpaKeHHE
BBesieHO B oOpamienue [IaBupom Jlatom (David Lat), B mpouutom denepanbHbM
0OBHUHUTENIEM, a HBIHE OCHOBATEJIEM W TJIABHBIM PENaKTOPOM FOPUIMYECKOTO Orora
«Above the Law». B KOHTEKCTHO! CUTyaIluu MPeICeNaTeIbCTBYIOIIMN CYAbs 00HA-
PYXHi, 4TO nosioxkeHue IIporpamMmsl 0 IperOCTaBICHUM MEIMIMHCKOIO CTpPaxoBa-
HUs (efepantbHBIM CyXaimuM Haxenser YnpaeineHue kaapos CLIIA Bo3aMOKHOCTBIO
pactpoCTpaHsITh MAKET JIBIOT MO COIHATEHO-MEANIIMHCKOMY OOCITYKHBAHHIO B TOM
YHCcJe W Ha OJHOIOJIBIC Maphl, TOCKOIBKY ONpEAEICHUE «WICH CEMbU» CIHIIKOM
IIUPOKO, YTOOBI MCKIIIOYUTh HAIMYHUE IIpaBa HE MOJNANAONINX 0] 3Ty KaTErOpPHIO
rpaxiaH:

«Chief Judge Kozinski found that the FEHB statute confers on the OPM [Office of Per-
sonnel Management] the discretion to extend health benefits to same-sex couples by in-
terpreting the terms “family members” and “member of the family” to set a floor, not a
ceiling, to coverage eligibility...».

OKpy>XHOU Cy/bs, B CBOIO OY€PElb, HAXOIUT JAHHBIN JTOBOJ] Hey6eILI/ITeJ]B-
ueIM — «the Court finds this reasoning unpersuasivey.

5. Best flying benchslap — capkactudeckoe, enkoe 3aMedanue CyabH B CTO-
POHY y4acTHHKa CyAeOHOTro Jelia, TOPMO3SIIero» cyZeOHOe pa3oupaTeabCTBO MU
BHOCAIICTO B HEI'O IMMyTaHUILY:

«Maybe appellants think that if they ignore our precedents their appeals will not be as-
signed to the same panel ... Whatever the reason, such advocacy is unacceptable. The os-
trich is a noble animal, but not a proper model for an appellate advocate. The “ostrich-
like tactic of pretending that potentially dispositive authority against a litigant’s conten-
tion does not exist is as unprofessional as it is pointless».

Cynpsi, cpaBHUBAs a/IBOKaTa CO CTPayCOM, CTAaBUT IOJ] COMHEHHE €Tro Ipo-
(heccroHaNN3M U peNyTaLuIo:

«BO3MOJICHO, CMOPOHA, ROOAIOWAsL ANeLIAYUIO, Nojldeaem, Ymo eciu Oyoem ucHopupo-
6amb HAWU NpeyeoeHmyl, Ux anneisyuu oyoem paccmampueams opyeas Kouieeus... Ka-
Kol Obl HU ObLIA NPUYUHA, MAKAST MAKMUKa 3awumul Henpuemauma. Cmpayc — 6aaco-
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POoOHas nmuyda, HO €€ N0BedeHUe He MOJCEM CIYIHCUMb MOOEIbI0 nogedenus O aneiis-
yuonnozo aodgoxama. He monvko He npogeccuonanvro, HO u OeCcCMbICIEHHO NPUMEO-
PAMBCS, YMO PACNOPIOUMENbHBIIL OP2AH He CYuecmeyemy.

6. General Benchslap — kxputndeckoe 3ameuanue npencenarens BepxoBHoro
Cyla B B CTOpOHY TiaBHOTO mpokypopa CIIIA:

«It would be more candid for your office to tell us when there is a change in position
that it’s not based on further reflection of the secretary. It’s not that the secretary is now
of the view — there has been a change. We are seeing a lot of that lately. /t’s perfectly fi-
ne if you want to change your position, but don’t tell us it’s because the secretary has re-
viewed the matter further, the secretary is now of the view. Tell us it’s because there is a
new secretary».

[pencenarens BepxoBHOro cyna, (pakTHYECCKH, IPUIHPACT K CTCHKE»
[JIaBHOTO TIPOKYpPOpa M 3aCTaBISIET €r0 CO3HATHCS, B TOM, UTO CMEHA NO3UYUU He
SAGNAEMCSL PE3VIbMAMOM 0emanbHo20 0060ymviganus. DaKTUYECKH, BCEMY BHHOI
JMIIb TIOSIBICHHE Ha apeHe HOBOro cekperaps. Tem caMbIM, IpeacenaTens Opocaer
TEHb Ha MPOPECCHOHAIM3M U TOPSIOIHOCTH IPOKYPOPA.

7. Inter-article benchslap — kputuyeckoe 3amevyanue Cyabu 1O MOBOLY pe-
LIEHUI JIUI] BBILIECTOSIINX UHCTAHIIUHI, U, IO YMOIYAHUIO, IPE3UAEHTA!

«referring to statements by the president in the past few days to the effect...that it is
somehow inappropriate for what he termed “unelected” judges to strike acts of Congress
that have enjoyed — he was referring, of course, to Obamacare — what he termed broad
consensus in majorities in both houses of Congress. That has troubled a number of peo-
ple who have read it as somehow a challenge to the federal courts or to their authority or
to the appropriateness of the concept of judicial review. And that’s not a small matter. SO
I want to be sure that you’re telling us that the attorney general and the Department of
Justice do recognize the authority of the federal courts through unelected judges to
strike acts of Congress or portions thereof in appropriate cases..l would like to have
from you by noon on Thursday...a letter stating what is the position of the attorney gen-
eral and the Department of Justice, in regard to the recent statements by the president,
stating specifically and in detail in reference to those statements what the authority is of
the federal courts in this regard in terms of judicial review..».

Cynpst koMmMeHTHpYeT clenanHoe O0amol 3asBleHHe, YTO pedepanvhbie
cyowl AKobbl He Mozym cabomuposams peuterue Konepecca, B YaCTHOCTH, peuleHue
0 peanuzayuu npoepammel 30pasooxpanenusi Obamacare, u Tpedyer oT MUHHCTEp-
CTBa FOCTHIINY MTHCHMEHHOTO 3asIBIICHUS O CBOCH MO3UIMH HA 3TOT CYET.

®DaKT OTHOCUTENFHO JINTENIEHOTO CYIIECTBOBAHUS JIEKCHYECKOW €IMHUIIBI
«benchslap» ¢ 2004 rona o HACTOSAIIUI MOMEHT U MOSIBJIICHUE €€ JIePUBATOB I103BO-
JISTIOT yTBEPXKIaTh, YTO, MEPEHIs U3 pa3psia OKKA3HOHAIN3MOB (CJIOB, 00Opa3oBaH-
HBIX TIO CIIyYar0), 3Ta eJAWHUIA BKIIOYHIIACH B JTUHEWHYIO IIETIOYKY BPEMEHHOMH IT0-
CJIETIOBATEIILHOCTH PEUEBBIX aKTOB, 1 BMECTE C TEM, COXPAHsIS HOBU3HY U CBEKECTD,
YAaqyHO BITMCBHIBAETCS B AMEPUKAHCKWH IOPUIMYECKUN pa3rOBOPHBIN TUCKypC. AHa-
JIM3UPYEMBIH HEOJIOTHU3M MPEACTaBIAECT UHTEPEC HE TOJBKO BO3MOKHOCTBIO OTCIIE-
JUTHh €r0 Pa3BUTHE C CaMOI'0 Havaja M yCTaHOBUTH €r0 aBTOPCTBO, HO U crienupu-
KOW CBOETO0 BO3HHUKHOBEHUS, KOTOpAst MO3BOJISIET TOBOPUTH 00 OMPEICIEHHBIX SI3bI-
KOBBIX TeHAECHIUIX. HecMOTps Ha TO, YTO MUCHMEHHAsI KOMMYHHUKAIUSI BTOPUYHA 110
OTHOIIIEHUIO K YCTHOH, B JJAHHOM Ciyd4ae, IMPOUCXOIUT oOpaTHas CBS3b, HHTEPAK-
THBHO OMYOJMKOBaHHOE B OJIOTE CIIOBO «BILIETAETCS B TKaHBb» YCTHOTO IOpHIIAYC-
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ckoro nuckypca. [Ipu sToM peanmsyeTcs KOMMYHUKaTHBHO-TIparMaTHYecKasl cTpa-
Teruss SKOHOMHU BPEMEHH M S3BIKOBBIX CPEICTB M OCOOBIM HMH(OPMAaUOHHO-
MPE3eHTAlMOHHEIN TIpruéM, Korga omaao cioso (benchslap) okassiBaeTcs HACTOIBKO
E€MKHM, 9TO BMeEIIaeT B cebe MH(pOpMaIuio 00 OCHOBHBIX KOMITOHEHTaX PEUEBOTO
akta (o P.O. Skobcony [4]) — 0 KOHTEKCTHOH cuTyaluu (cyaedHoe pa3doupaTesbeT-
BO), ajipecanTe (Cynbs), KOAE PEeUeBOW CUTyaluu (FOPUIUYIECKHNA CTHIB), IMOIO-
HAJBHOM TOHAJIILHOCTH PEYEBOTO BBICKA3bIBAHUS (KPUTHKA), @ B OTICIBHBIX CIyJasx
(peup UIET O AepHUBaTaX JIEKCUUECKOW SIUHMIIBI) U aapecaTe peueBOro akra (cyabs
HWKECTOSIIEH, BBIILIECTOSIICH HHCTAaHIIMH | TIP.).

Ota 3aHUMaTeNnbHas KIacCU(UKAIUS TIOHATHS «CyaeOHOe OCKOpOIEeHHE),
coJiepkaiiass B cebe OoraTyro MajWTpy HIOAHCOB, MpEAINOJiaracT, Ha HaIl B3I,
WCTIONB30BaHKUE MPH MEPEBOJIE OJHOTO W3 TUIOB CTPYKTYPHO-JIOTMYECKOW TpaHC-
dopManu, B YaCTHOCTHU J02UKO-CUMYAmMUHOU Komnencayuu. B Hamem ciydae
OyIeT UMEeTh MECTO TOPOXJICHHE HOBOTO LENOCTHOI'O BBICKA3bIBaHHSA C COOCTBECH-
HBIM CTPYKTYPHO-SI3bIKOBBIM IIOPOXKIACHUEM.

Cxkatocts Mozenn N1+N2 (bench+slap) npeacrasnser 6ompmue TpyaHOCTH
IIpU TIepeBO/ie Ha PYCCKUH sA3BIK M TpeOyeT aekommpeccuu. Ckpbitas nHGopMarms,
3aJI0)KCHHAs] B KOHTEKCTE W (POHOBBIX 3HAUYEHHSX, TOTpeOyeT aTpuOyTHBHON (hopMBbI
BBIpKEHHsSI HA SI3bIKE TPUHHUMAIOIICH KYJIBTYpHI, a B Cllydae ¢ JAeprBaTaMH aHalu-
3UpyeMON e€AMHHIBI — U Pa3BEPHYTOr0/pa3bsCHUTEIBHOTO nepeBoaa. [lepeBomunk
BBIHYXX/JICH HCII0JIB30BaTh CO6CTBCHHLIC KOMMCHTapuu, ‘-ITO6LI BbIpa3uTh OLICHOY-
HYIO MOJAJIbHOCTD BbICKA3bIBaHUA YU HEHHOCTHBIC NPCACTABICHUA WHOM KYJBbTYPBL.

OMOIMOHANbHAS TOHATBHOCTD JIGKCHYECKOW E€TMHUIIBI 3aCTaBISET MEPEBO-
JYMKa YIUThIBaTh, 4To bench slap — aro ssdemusm or bitch slap; nanxoe BeIpae-
HUC NPU3BAHO CMATYUTHL HCTATHUBHYIO HArpys3Ky BBICKAa3bIBaHUS. Pa3HI/IHa OTHHYC-
CKMX KOHIIEMIIMHA MOKET TOPOXKAAaTh KOH(IMKT HAIIMOHAIBHO CHEU(UIYHBIX GopM
BOCIIPUSATHSL KAPTHHBI MHUpa, CBOWCTBEHHBIX aMEPUKAHCKOW M PYCCKOH KYJIBTYpaMm.
Crpaterusi OpHEHTHPOBaHUsI HAa COXpaHEHHE IBPEMUCTHYECKON IKCIIPECCUBHOCTH
nmoapasymeBacT HEKHH 110, CIIUSIHUA I/IH(i)OpMaIII/IOHHLIX IIOTOKOB.

VuuteiBasi HAOUPAIOIIYIO0 CHITYy TEHICHIIMIO 3aMMCTBOBAHUS AHTJIUIM3MOB,
HaM BUJINTCS BAKHBIM BO3ZIEPKATHCS OT MOTIOIHEHHS JEKCUYECKOTo cocTaBa cye0-
HOTO PYCCKOTO JMCKYypCa HOBBIM CIIOBOM C 3KCIPECCHBHO-CTHIIMCTHYECKHMH OCO-
OeHHOCTSIMH aMepHKaHCKoi KynbTypsl. C.B. Briacenko, ucciemyst TpaHCIUTEpUpO-
BaHHBIC B KUPWUIMIY aHIJIMIM3MBI, 0OpaliaeT BHUMaHUE HA YAWBUTEIBbHYIO THO-
KOCTh PYCCKOTO $3bIKa, KOTJIa Peub UAET O MPUOOIIEHUH PUHUMAIOIIETO PYCCKOTO
SI3bIKa K TJI00aJTbHOMY SI3BIKOBOMY KOJAY, U OTMEUAeT TEHJCHIIUIO «JIEKCHYECKOTO
MOJICTTMPOBAHUS T10 MPABHJIAM AHTIIMHCKOW CHHTarMaTHKU C MPENO3UIMeil 3auMcT-
BOBAHHOM MOp(eMbI WK JiekceMbl» [1: 2—4]. Ha Hamt B3TJIs1, M3IUIIHAS aIarnTHB-
HOCTBh PYCCKOTO, KaKk MPUHUMAIOIIETO S3bIKa, MOXKET MPUBECTH K yTpaTe ero cpoe-
o0pasus. B utore, Bo3MokHO (hopMHpOBaHUE yIOOHOTO JUIsi MEKKYJIBTYPHOH KOM-
MYHHMKAIlMM HAIHAIIMOHAIBHOTO KOJA 33 CUET «CTUPaHHs» IIOJISI PYCCKOW pedeBoil
KYJbTYPBI. 3KCHpeCCI/IBHOCTB JaHHBIX HEOJIOTM3MOB OTPAXXACT U 3aKPEIIIACT B JICK-
CHKE Y3KO NpodeccHOHalbHbIE 3MOLMOHANBHBIE PEAKLUMH, KOTOPHIC BKIIOYAIOT
TaKhe SMOLMH, KaK THEB, HErOJI0OBaHHE, PE3peHHE, IMHUYHASL H3EBKA M MpauHbIH
FOMOP, OaTaHCUPYIOIIHNE «Ha TPaHK IPUITHYHUSY U SBJISIOIIAECS MPOAYKTOM HHU3KOTO
cruns. x meradopuka NpruMUATHBHA U BYJIbrapHa. byaydr TOYHO BOCHIpOHM3BENEH-
HBIMH, OHH OK@)XYTCS Majl0 TOHATHBIMH M, CKOpEe BCEro, Majo MPHATHBIMH JUIS
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cllyxa ayJUTOpUH HMPUHHUMAIOMIETO sA3bIKa. Llenb ymoTrpeGieHus IeKCHYecKuX eau-
HUII, POXAEHHBIX HA HEONHOEpabHBIX MPOCTOPAaX CeTeBOW Omorocdepsl, — Smaru-
poBath IyOsuky. IloaToMy mepeBomdMKy CyNeOHOro sI3bIKa CIEAyeT MPOU3BOIUTH
0TOOp JIEKCUKH, PYKOBOACTBYSCh CBOMM SI3BIKOBBIM UyThEM, HE KOMUPYs, & PEKOH-
CTpYUPYs 0COOCHHOCTH JUCKYpCa, IPH 3TOM COXPaHSIs JOCTOBEPHOCTE.

B wmenom, mis cyneOHOTO AMCKypca XapaKTepHa OpraHM3aLusl PELIeHUs
po0JIeMbl PEryIUPOBAHUS COLUAIBHBIX OTHOIICHUN MEXIY MHIMBUIAMH, OTCIOJA
CIIE[yeT ero OTCTpaHeHHe OT cyOBeKTa AMCKypca. BBICOKas cTeneHb CTUIHMCTHYE-
CKOM OJTM30CTH K OPUTHHAITY HEe 00ECIIeYNBALET MEPEBOAY OKH3HECTIOCOOHOCTH»; 3TO
TOT CIIy4ai, KOrja BaKHbl UIMEHHO (hakTuueckast HHPOpMaIys U COXpaHEHUE CTHIISL
MIPaBOBOM KYJbTYPHl IPUHUMAIOIIETO SA3bIKA.
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The paper describes a specific approach towards forensic translation. It provides an
outlook on possible transformations from the perspective of the target language, as
well as the tendency of the modern legal speech, the practice of using and introducing
newly-coined words and phrases.
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