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CYBBEKTHUBHBIE IIPU3HAKHU NPECTYIIJIEHMSI,
HPEAYCMOTPEHHOI'O CTATBEH 282.3 YT'OJIOBHOI'O
KOJEKCA POCCUUCKOU ®EJEPAIINN

A. B. AuapeeB

Cankr-IlerepOyprekuii yausepcurer MB/I Poccun

Cratbs MOCBAIIEHA PACCMOTPEHHIO CYOBEKTHBHBIX MPU3HAKOB (DMHAHCHPOBAHMS 3KC-
TPEMHUCTCKOH JEITENLHOCTH. [leTalbHO MPOaHAIN3UPOBAHBI CyOBEKTHBHAS CTOPOHA U
CcyOBEKT mpecTymuieHus, npenycmorperHoro cr. 282.3 YK P®, paccmoTrpeHs! BHHa,
MOTHB, IIEJIb.

Kniouesvie cnoga: sxcmpemucmerasn oessmenbHOCmy, cyObeKmMusHas cmopona, cyoo-
eKm, GUHA, MOMUG.

PaccMoTpenue cyOBbEKTUBHBIX NMPU3HAKOB MPECTYIUIEHUS 1iesiecoo0pas-
HO HayaTh C CYyObEKTUBHOM cTOpOHBL. CyObEeKTHBHAs CTOPOHA MPECTYIICHUS
10 OTHOIIEHUIO K OOBEKTUBHOU SBJISIETCS] BHYTPEHHEW CTOPOHOM.

CyOBbeKTHBHYIO CTOPOHY MPECTYIUICHUS OOBIYHO ONPEAEIIAIOT KakK ICH-
XUYECKYI0 JEATEIbHOCTh, HENOCPEICTBEHHO CBSA3aHHYIO C COBEPIICHUEM
npectymuieHus. Takoe onpezeneHue Henb3sl IPU3HaTh COBCEM TOYHBIM. OHO
HE B IOJIHOM Mepe Y4YUTHIBAE€T CIIO)KHYIO B3aMMOCBSI3b OOBEKTHBHOTO U
CyOBEKTUBHOIO, YPOBEHb MX DPAa3TPaHUYEHUs MpPU OLCHKE, KaK HHIAUBHIY-
AJIBHOTO MOBE/ICHMS, TAK U IPU3HAKOB COCTABA.

Kak ormeuaer JI.W. /lyGpoBckuii, CyObeKTUBHAsI pealbHOCTh Mpe/ICTaB-
JisieT coOOW MPOEKIHI0 B OyIyliee M MOITOMY B OCHOBE CBOEH MOJICKUT
OIMCAaHUIO KaTErOpUsAMH IICUXOJIOTHN .

XapakTepu3ysd CYObEKTHBHYIO CTOPOHY MPECTYIUIEHHS KakK ICHUXHYe-
CKYIO JIeSITeIbHOCTh, MBI TEM caMbIM 0003HauaeM ee B caMOM OOIleM BHJIE,
yKa3bIBa€M Ha TO, YTO OHa €CTh ICUXUYECKH nporecc. OqHaKo ee coaepxa-
HHE B IICUXOJIOTMYECKOM CMBICIIE HEOJIHOPOIHO. BOJIBIIMHCTBO KpUMHUHAIIN-
CTOB, OCHOBBIBASICh HA JTAHHBIX IICUXOJIOTMYECKON HAyKH, BBIACIISET B CTPYK-
Type CyOBEKTHBHOM CTOPOHBI MPECTYIJICHUsI TaKue KOMIIOHEHTHI, KaK BHHA,
MOTHB, LI€Jb U SMOLMU. BMecTe ¢ TeM B Hayke YyroJIOBHOTO IPaBa CyHIECTBY-
€T U UHOE MHEHHE, COTJIaCHO KOTOPOMY COZIepKaHHEe CYObEKTUBHOM CTOpO-

! Cwm.: Iy6posexuit [I.1. TIpoGnema maeansroro. M., 1983. C. 107-108.
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HbI 00pa3yeT BUHA, T.€. BHHA OTOXCCTBIISAETCS C CYOBEKTUBHOW CTOPOHOH, a
MOTHB, 1IeJIb U OMOLIUU MPEACTABIISIIOTCS 3JIEMEHTAMU BUHBI .

Heob6xomuMo OTMETHTh, YTO yroOJIOBHOE MPABO MHTEPECYET HE JIF0O0E
MICUXUYECKOS OTHOH_ICHI/ICS, a JUIIb TaKO€ OTHOILIEHHUE, KOTOPOE SIBUJIOCHh
MIPUYMHONW COBEPIICHUS MPECTYIJICHUS U BBIPA3WJIOCh B HEM. DTHM M OIpe-
JIESI0TCS PAMKU MICUXUYECKOr0 OTHOIIEHHUS, MUMEHYEMOI'0 BUHON: OHO OTpa-
HUYUBACTCS OTHOIICHUEM K OOIIIECTBEHHO OIACHOMY JESHHUIO U €ro o0IIecT-
BEHHO OMACHBIM ITOCIIEACTBHSM .

[IpunHiun BUHBI 3aKperuieH B CT. 5 YrosioBHOro kojaekca Poccuiickoit
<De£[epau1/11/15. [IpyHUIMI OTBETCTBEHHOCTH TOJBKO TMPU HAJIMYAU BHHBI
(MpUHOMI BWHBI) — OAWH W3 BAXHEHIMX MPHUHIIMIIOB YrOJOBHOTO IIpaBa.
[IpuHIIMIT BUHBI OTpa)kaeT OCOOCHHOCTH MPEIMETa PEryJupoBaHUsl YrOJIOB-
HOTO TIpaBa, OMpeJeisas BHHOBHOCTb JICSHHMSI KaK HEOOXOIMMBIH IMpPHU3HAK
IOPUIMYECKOTO (paKTa, MOPOXKAAIONIETO YrOJIOBHOE TIPABOOTHOIIICHHE — TIpe-
CTyIUJICHHE. DTOT HPHUHLHUII OTPa)kaeT U OCOOEHHOCTH METOJla YroJIOBHO-
MPaBOBOTO PETYJIUPOBAHMS, YCTAHABIMBAs, YTO BHUHA JIUIA B COBEPIICHUH
MPECTYIICHUSI — HEOOXOIMMOE YCIIOBUE €r0 YTOJIOBHON OTBETCTBEHHOCTH®.

B T0 x¢ BpeMs HEOOXOAMMO OTMETHTh, UTO JACHCTBHS JIMIIA U 32 MpeJie-
JIaMH BUHBI MIPOJIOJIKAIOT OCTABATHCSl OCOZHAHHBIMH U JKE€JIAeMBIMHU, TIOITOMY
neiictBus (Oe31efCTBUE), KOTOPBIMHM BpeJ NPUUYMHSETCA CIy4dailHO, HEBU-
HOBHO, TOE 10 CBOEH CYIIHOCTH OCO3HAHbI U KEAEMBI .

JIr000i1 OCTYIOK YeIOBeKa MOTUBUPOBAH, IEJICHAPABIICH, SMOIIMOHA-
neH. [lcuxonornyeckue MeXaHU3MbI IPECTYIMHOTO MOBEICHUS TE YK€ CaMble,
YTO U B OOBIYHOM TIOCTYTIKE.

Brigenenue 3akoHogaTeneM CTPYKTYPHBIX AJIEMEHTOB MCUXUKU (MOTH-
Ba, I[€JIM M DMOIIMI) B MPU3HAKAX COCTABOB HEKOTOPHIX MPECTYIUICHUN HE
03HAYyaeT, YTO OHU BBIBOJATCA 3a MPEEIbl ICUXUYECKOTO OTHOLLIEHHUS.

To, uTO 3aKOHOJATENb HE BO BCEX COCTaBaX MPECTYIUICHUM Ha3bIBAET
MOTHBBI, LIETTU U SMOIMH, HEIb3sl pacCMaTPUBaTh KaK UX OTPHUIAHUE B IO-
JTOOHBIX aKTaX. ITO TOBOPUT TOJIBKO O TOM, YTO B HHX JIOMYCKAIOTCS JIIOOBIE
MOTHBBI U TSJIH.

2 Cwm.: InotaukoB AWM. OGBbeKTHBHOE U CyOBEKTUBHOE B MPECTYIJICHUH: JHC. ... JA-pa I0p.
Hayk. M., 2012. C. 187.

% Cm.: Cepreesa T.JI. Bompocsl BUHOBHOCTH M BHHBI B TpakTHKe Bepxosroro Cyza CCCP
1o yronoBHeIM AenaM. M.; Jlenunrpan, 1950. C. 106.

* Cwm.: Jlarens I1.C., Kotos JI.I1. CyObeKTHBHAs CTOPOHA IPECTYIICHUS U €€ YCTaHOBJICHHE.
Boponex: n3n-so Boponex. yH-ta, 1974. C. 44.

® Cwm.: VronoBHbli kogekc Poccuiickoit ®enepanuu // CIIC «Koncynprantllmocy (nata
obpamenus: 25.01.2016).

® Cwm.: Jlarens I1.C., Koros JI.IT. Ykas cou. C. 14 — 15.

” Cwm.: Kopxanckuii H.M. Ouepku Teopuu yromoBHoro npasa. Bomrorpaz, 1992. C. 60.
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AWM. Papor noja 1enpi0 MOHUMAET UICATbHYIO MOJENb OyIyIero pe-
3yNIbTaTa, K JOCTHXEHHIO KOTOPOTO CTPEMHTCS CyOBhekT'. TakKe B CBOEM
n3nanuu «BuHa B COBETCKOM yrojoBHOM mipaBe» A.W. Papor roBoput o mo-
tuBe. MotuBom A.UW. Papor cunraer 00yCIOBIEHHOE ONPEICICHHBIMH I10-
TPEeGHOCTSMH OCO3HAHHOE TI00YXK/ICHHE".

Buna siBnsiercss HEOOXOAMMBIM YCJIOBHEM YTOJIOBHOW OTBETCTBEHHOCTH
B paMKax COCTaBa MPECTYIUICHHUS], BBICTYIAIOIIEr0 €IUHBIM U €IMHCTBEHHBIM
ee ocHoBaHHEM. be3 BUHBI yrosioBHasi OTBETCTBEHHOCTb HE BO3MOXKHA — B
ATOM 3aKJIIOUAeTCsl BaXKHEHIIIee MOI0KEHUE MPUHITUIA BUHBI.

Kak ormeuaer H.A. JlonameHnko, oueHb BaKHbIM B IIOHUMAaHUM IIPUH-
L[MIIa BUHBI MPEACTABISAETCS YKa3aHHE Ha TO, YTO JIMIIO COBEPIIMIIO OOIIeCT-
BEHHO omnacHoe jaelcTBus (0e3nelicTBrE), B pe3ybTaTe KOTOPhIX HACTYIWIN
00IIeCTBEHHO omacHble mocieAcTBUs. COOTBETCTBEHHO, HEBO3MOXKHO IPH-
BJIeYb K YTOJIOBHOM OTBETCTBEHHOCTH HE 3a JeiicTBue (Oe3zmeiicTBue), a 3a
MBICITH, J1a)K€ €CIIM OHU IPECTABISIOT COOON HE BOILIOLIEHHBIC B JACHCTBU-
TENBHOCTH HAMEPEHHS COBEPIIHTH MPECTyIUIeHHe .

Yacte 1 cT. 24 YronosHoro koaekca Poccuiickoit denepanuu 3aKper-
nsier 1Be (OpMBI BUHBI, B KOTOPBIX MOXKET OBITh COBEPIICHO MPECTYITHOE
JICSTHIE, - yMBICEN M HEOCTOPOXKHOCT ~. YMBICEN MOXKET OBITh MPSMBIM KT
KOCBEHHBIM >

CyObekTrBHas cTOpoHa (PMHAHCUPOBAHUS HKCTPEMUCTCKOMN AESITeNbHO-
CTH XapaKTEpU3yeTCs TOJBKO MPSAMBIM YMBICIOM. YMBICEI B JAHHOM ClIydae
03HAYaeT OCO3HAHHE JIMIIOM TOTO, YTO MPEAOCTaBIsIEeMbIE UM cOOUpaeMbie
JUIOM cpecTBa JUOO OKa3blBaeMble MM (PUHAHCOBBIE YCIYTU 3aBEIOMO
npeJHa3HaueHbl A (UHAHCUPOBAHMS OpraHM3alyd, MOATOTOBKU WM CO-
BEPILEHUS XOTsI Obl OJTHOTO U3 MPECTYIUICHUM 3KCTPEMUCTCKOM HampaBiieH-
HOCTH JIOO /1151 oOecreueHus IeITeNbHOCTH SKCTPEMUCTCKOIO coo0IIecTBa
WM SKCTPEMHUCTCKOW OpraHu3alii, XOYeT COBEPILUUTh 3TU JAEHCTBUS U XKe-
JaeT HacTymieHus mnocienctBuid. Ilpu 3Tom coBcem He TpeOyercsi, YTOOBI
(uHaHCUpYyEMOE IPECTYIUIEHHE OBIJIO PEaIbHO COBEPILIEHO.

Yro kacaercs MOTHBOB (PMHAHCHPOBAHMS SKCTPEMHUCTCKOM JesTeabHO-
CTH, TO OHU MOTYT OBITb JIFOOBIMH, B TOM YHCJI€ IKCTPEMUCTCKUMH, TaK KaK B
JMCTIO3UIIMM paccMaTpuBaeMoil HAMU CTaThbH OHU HE 0003HAYEHBI.

[lenu coBepieHUsI NPECTYIJIEHUs, MpeaycMoTpeHHoro cr. 282.3 VYro-
JoBHOTO Kojiekca Poccuiickoit denepannu, Takke MOTYT ObITh pa3IUYHBbI.

8 Cm.: Papor A.W. Buna B coBeTckoM yrosnoBHoM npase. Caparos, 1987. C. 81.

% Tam xe.

10 Cm.: Jlomamenko H.A. OcHOBEI yrojoBHO-TpaBoBoro Bo3zaeicteus. CII6., 2004. C. 223.

" Cwm.: VronoBusiii koxexc Poccuiickoit ®enepannn // CIIC «Koncynprantllmocy (nara
oOparmmenus: 29.01.2016).

2 Cm.: w. 1 cr. 25 YromoBHOro kogexca Poccuiickoit ®enepanun // CIIC «Koncynsrantll-
mocy (mata oopamienwus: 29.01.2016).
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[Ipu dbuHAHCHMPOBAHUU JIMIIOM SKCTPEMHCTCKOIO COOOIIECTBA MU JKC-
TPEMHUCTCKON OpraHU3al[1 OHO JI0JKHO OCO3HaBaTh XapaKTep AESATEIbHOCTH
9KCTPEMHUCTCKOIO COOOIIECTBA MIIM IKCTPEMHUCTCKOIM OpraHu3anuu, KOTOPYIo
duHaHCHpYET.

[Ipu paccmoTpenuu cyOBEKTa HPECTYIJICHUS XOTENOoCh Obl OTMETHUTH
Takue MPU3HAKU CYOBEKTa, KaK BO3PACT U BMEHAEMOCTh. DTH MPHU3HAKH SIB-
nstoTess obsi3arenbHbIMU. [ToMMMO Bo3pacTa M BMEHSEMOCTH B paMKax HH-
CTHTyTa CyObEKTa MPeCTYIUICHUS! B yrojoBHOM mpaBe Poccuiickoit @enepa-
[[UU PAacCMaTPHUBAIOTCS TaKHe BOMPOCHI, KaK COBEpPIICHUE MpecTyIieHus: Gpu-
3MYECKUM JIMIIOM (HEKOTOpPbIE YuY€HBbIE HA3bIBAIOT ATOT MpPH3HAK «PU3NY-
HOCTH™) M JIMIOM, O6JIAJAIONMM CIICHHATbHBIMU [PH3HAKAMH (CIICLHATb-
HBIN Cy6’beKT)14. VYronoBHelil koaekc Poccuiickoit denepanuu cyobeKT mpe-
CTyIUJICHHS oTpakaeT B 1. 4 (Jluna, mojuiexaiire yroioBHOW OTBETCTBEHHO-
ctH). Takke B 3TOM riaBe TOBOPUTCS, YTO YTOJIOBHON OTBETCTBEHHOCTH IO/~
JISKUT TOJNBKO BMEHsieMOe (U3NYECKOE JIMIO, JAOCTHUTIIEe BO3pacra, ycTa-
HOBIICHHOTO B cT. 20 VK PO™.

B Teopun yronoBHOro npasa pa3ziM4yHbIMU YYEHBIMU OTPAKEHO MHOXeE-
CTBO NOHATUH cyObekTa npectyrienus. B.J[. Banos u C.X. Ma3ykoB nator
takoe omnpezaeneHue: «CyObeKT NPecTyIIeHUs! — 3TO (PU3HUECKOE BMEHSEMOE
JMIO0, JOCTUTIIEE BO3pPAacTa yrojJOBHOW OTBETCTBEHHOCTH, YCTAHOBJIEHHOIO
3aKOHOM, U O0Jajaroliee B OTJACNbHBIX CIydasX, IPeayCMOTPEHHBIX CTaThs-
Mu Ocobennoii yactu YK P®, nomonHHTENBHBIMU MPU3HAKAME, KOTOPOE
CBOMMH JeicTBusMH (Oe3/1elicTBHEM) BHUHOBHO IMPHUYMHSET BpEJ OXpaHse-
MBIM YTOJIOBHBIM 3aKOHOM OJlaraM WJIM CO3JaeT yrpo3y MPUUYHMHEHHUS TaKoro
Bpez[a>>l6.

CyOBbeKToM TpecTyIieHus, npeaycMoTpeHHoro 4. 1 cr. 282.3 Yronos-
Horo kojekca Poccuiickoii denepanyu, sBiasieTcs BMeHseMoe (U3HYECKOoe
JUI0, JOCTUTIIEe IIECTHAAIaTUIETHEr0 Bo3pacTta. B Teopuu yromoBHOTro
IpaBa TaKoi CyOBEKT MPECTYIUIEHUS Ha3bIBAETCsl OOIINM.

Yacts 2 cr. 282.3 YromnoBHoro koaekca Poccuiickoit denepamnuu mpe-
JlyCMaTpUBAaceT OTBETCTBEHHOCTb 33 COBEPILECHUE MPECTYIICHUS JIULIOM C HC-
T0JTb30BAHIEM CBOETO CIIYKEGHOTO MOJIOKEHHS . ITO TOBOPHT O TOM, HTO

B o AbGy6akupo @.M. KoMIekCHBINA IOpUANUECKHA aHaIN3 COCTaBa MPECTYIUICHUS:
yue0. mocobue. Xabapopck: XabapoB. roc. akajemMusi 5)KOHOMHUKH U mpasa, 2001. C. 74.

1 Cm.: Kombios E.T'. CyObeKT mpecTyIieH s B yrooBHOM npaBe Poccniickoit deepariy
1 3apyOeXHBIX CTpaH (CpaBHUTEIHHO-TIPABOBOM aHANM3): JHC. ... KaHA. op. HayK. M., 2009.
C. 16.

5 Cwm.: cr. 19 Vromosuoro xozxekca Poccuiickoii ®enepannn // CIIC «Koncynprantllimocy
(mara obpamenus: 30.01.2016).

16 Cm.: iBanos B.]I., Masykos C.X. Cyobext npecrymienus. Pocros-Ha-JloHy: n3a-Bo «by-
naty», 1998. C. 15.

Y Cwm.: Vromosusiii xonexce Poccuiickoii ®enepanun // CIIC «Koncynprantllmocy (nara
obpamenus: 30.01.2016).
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muio o0janaeT creuuaibHbIMU MPU3HAKaMH, 3aHUMAaeT ONpPEEeNICHHBIN co-
LAAIBHBIN cTaTyc. Teopus yrojaoBHOIO IIpaBa JAHHOE JIMLO OTHOCUT K CIIe-
UATBHOMY CYOBEKTY.

[Tpu paccmoTpeHun Bompoca o GUHAHCUPOBAHUH IKCTPEMHUCTCKOM Jesi-
TEJIBHOCTU HENb3sl 000MTH CTOpOoHOU ropuanueckue numa. Opumunueckue
T, KaK U (U3NYECKHE, MOTYT OCYILECTBIIATh (PMHAHCHPOBAHUE IKCTPEMHU-
CTCKOM JIeSTEIIbHOCTH, OJJHAKO HE MOTYT BBICTYIATh CyOBEKTOM IMpeCTyILIe-
Hus. B HEKOTOPBIX CTpaHax HOPUIMYECKHUE JIMLA MOTYT BBICTYIIATh CyOBEK-
TaMU MPECTYIUICHUS M MPUBIIEKATHCA K YrOJIOBHOM OTBETCTBEHHOCTHU (AHT-
musi, Yanbe U ap.). Bompocamu u3ydeHUs OPUINIECKUX JIUIl KaK CyOBEKTOB
npectyrieHus: 3anumanucey E.I'. Komnsros™, B.U. }KyKOBCKI/Ifllg, B.I'. I1aB-
08?1 z1p.
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11. Vronosusii koaekc Poccuiickoit denepamuu” ot 13.06.1996 Ne 63-
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SUBJECTIVE SIGNS CRIME UNDER ARTICLE 282.3
OF THE CRIMINAL CODE

A. V. Andreev
St. Petersburg University of the Ministry of Internal Affairs of Russia

The article deals with the subjective symptoms of funding extremist activity. Detailed
analysis of the subjective side and the subject of a crime under Article 282.3 of the
Criminal Code, considered wine, motive, purpose.

Keywords: extremist activity, the subjective aspect, the subject of wine, a motive.
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