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YK 347.9
OCOBEHHOCTH BbI3BIBHOI'O ITPOU3BOJCTBA

H. A. Kpycc

®I'BOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTET», T. TBEph

CraThsi TOCBSIIIEHA BOMPOCAM PACCMOTPEHHUS] €T O BOCCTAHOBJICHUH TIPaB IO
YTpayeHHBIM IIEHHbIM Oymaram. V3ydeHbl MOABEIOMCTBEHHOCTh, MOJCYAHOCTD,
OCOOCHHOCTH  COJAEPXKAHUSI  3asiBICHHS O [NPU3HAHUM  HEJCUCTBHUTEIbHBIMU
yTpadueHHBIX IICHHOW OyMarw Ha IMpeXbsIBUTEI WM OpAEPHOH IEHHOH Oymaru u o
BOCCTAHOBJICHUH MPAB 110 HUM, & TAKIKE MOCIEACTBHS €r0 MOJa4H.

Kniouesvie cnosa: Ookymenmapuas yennas Oymaza, Oe300KYMEHMAPHAS YeHHAs.
bymaea, npusnanue HeoelcmeumenbHol YmpayeHHoU YeHHou bymaeu.

I'maBa 34 I'pakgaHCKOro MpoLEcCyalbHOTO Kojekca Poccuiickoit
Oenepanuu (nanee - ['TIK PO) mocsiiieHa 0COOEHHOCTSAM pacCMOTPEHUS /1€ O
BOCCTAHOBJIEHUU NPaB MO YTPayeHHBIM LIEHHbIM OymMaram Ha IpeIbsBUTENS U
oplepHbIM IIeHHbIM Oymaram. B HoBol pemakuuu 'K PO HeT equHOro moHsTHs
IeHHOM Oymaru. 3aKkoHOHaTeleM [aHO J(Ba OINPEACICHHS: JOKYMEHTapHBIX
LIEHHBIX OyMar u 0€3I0KyMEHTapHBIX [IEHHBIX OyMmar.

JlokymeHTapHble LIeHHble OyMaru - 3TO JIOKYMEHTBI, COOTBETCTBYIOIINE
YCTaHOBJIEHHBIM 3aKOHOM TpeOOBaHUAM u YI0CTOBEPSIOILINE
00s13aTeNbCTBEHHBIE U MHBIE paBa, OCYILIECTBIECHUE WM Iepefada KOTOPbIX
BO3MOKHBI TOJBKO IpU TPEIbSBIEHUM TaKUX JOKyMEHTOB (m. 1 cr. 142
I'paxxmanckoro konekca Poccuiickoit deneparum).

ITox 0e310KyMeHTapHOI LIEHHOU Oymaroi IMOHUMAIOTCA
00s3aTeNIbCTBEHHBIE U MHBIE TpaBa, KOTOPHIE 3aKPEIJIEHbl B PEUIEHUH O
BBIIYCKE WJIM WHOM aKTe JIMIa, BBIMYCTHUBIIETO IIEHHbIE OyMaru B
COOTBETCTBUM C TpeOOBaHUSMHU 3aKOHA, U OCYIIECTBIEHHWE U IIepeaaua
KOTOPBIX BO3MOXKHBI TOJBKO C COOJIFOJICHHEM CIEIUAIbHBIX MPaBUJI ydeTa
ATHUX IpaB B COOTBETCTBUHU €O cT. 149 'K PO.

ITo cpaBHeHuto ¢ panee nelcTByromen penakuued 'K PO usmenumncs
nepeyeHb pa3HOBUAHOCTEH ILeHHbIX Oymar. Tak, U3 3TOro nepedHs ObUIM
WCKITIOYEHBl TOCYJApCTBEHHBIE OONUTanuy, OaHKOBCKHE [EMO3UTHBIE H
coeperatenbHbie cepTU(UKATH, OAHKOBCKHE cOeperaTelbHbIe KHIDKKH Ha
MpeIbIBUTENS, a TaKXKe MPUBATU3ALMOHHBIE IeHHbIe Oymaru. K IeHHBIM
OymaraMm 3aKOH OTHOCHUT aKIIMIO, BEKCEllb, KOHOCAMEHT, OOJIMTaluio, YekK.
[lepeuens AOMOMHSAETCS TAKXKE 3aKIaJHONW U MHBECTULIMOHHBIM TAEM.

Opnolt u3 kinaccuuKanui HEHHBIX OyMmar, MpeyCMOTPEHHBIX 3aKOHOM,
ABIISIETCSA MX pPa3IMuue MO crocody 00O03HAa4YeHHs YINPaBOMOUEHHOIO JIUIla
(ct. 142 TK P®). Ilo naHHOMY KpHUTEPHUIO BBLACISAIOT LIEHHblE Oymaru Ha
MpeIbIBUTENS], IMEHHBIC IEHHBIE OyMaru v OpJIepHbIE IICHHbIE Oymary.
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[IpenbsBUTENbCKON SBIAETCS OKyMEHTapHas IeHHas Oymara, IO
KOTOPOM JIMIIOM, YIOJHOMOYEHHBIM TpeOOBAaTh HCIOJHEHHUS 10 HEM,
npu3HaeTcs ee Biajenen. VIMEHHON sBIsSeTcs JOKyMEHTapHas LIEHHas
OyMmara, Mo KOTOpOH JUIIOM, YIOJHOMOYEHHBIM TPeOOBATh MCIOIHEHHUS 10
HEel, MpU3HAeTCs: BIAJENeN IEHHOW OyMarw, YKa3aHHBIi B KadecTBe
paBooOaAaTeNs B YUETHBIX 3aHCIX, KOTOPbIE BEAYTCs 00S3aHHBIM JHIIOM
WIM JIEUCTBYIOIIMM IO €ro IMOPYYEHHIO M HMMEIOIIUM COOTBETCTBYIOLLYIO
JIUIIECH3UIO JIMIIOM, WJIK BiIaJieNiel] IeHHOM Oymaru, eciu [ieHHas Oymara Obuia
BbIJIaHA HA €r0 MMs WM Iepellia K HEMY OT II€pBOHAYaIbHOIO BJIAJENbLIA B
MOPSAKE HEMPephIBHOIO psiAa YCTYNOK TpeOoBaHus (uieccuil) myTeM
COBEpUICHMSI Ha HEM MMEHHBIX MepelaTOUHbIX HaJAIMCEN WU B UHOU (hopme
B COOTBETCTBHH C INpaBUJIAMH, YCTAHOBJICHHBIMH Ui YCTYNKU TPeOOBaHUSA
(ueccun). OpaepHOH SBIAETCS TOKYMEHTapHas IleHHas Oymara, o KOTOpOi
JIUIIOM, YIOJHOMOYEHHBIM TpeOOBaTh UCIOJIHEHHs MO HEll, MpU3HAeTCs ee
BJIQJIEJIEl], €CJIU LIeHHasl Oymara BblIaHa Ha €ro UMS WM Nepenuia K HeMy OT
MEPBOHAYAJILHOIO BJIAJIENbIA IO HENIPEPHIBHOMY PSIAY MHIOCCAMEHTOB.

C 3agBneHHEM O NPHU3HAHUM HEJICHCTBUTENBHBIMU YTPAYEHHBIX LEHHOU
Oymaru Ha TpeAbsIBUTENS WIN OPACPHON IIEHHON OyMaru U O BOCCTAaHOBJICHUH
paB 10 HUM MOXKET OOpaTUTHCS JIMIIO, KOTOPOMY IPHUHA/JIEkKaT IpaBa IO
YTEPSHHOMY JIOKYMEHTY. VIMEHHO ero 3akOHHbIE HHTEpEChl HAPYLIEHbI U
MOJUIEKAT 3alUTE B TIOPSIKE BBI3BIBHOIO IIPOU3BOJICTBA.

VYTpara qOKyMeHTa O3HA4yaeT He TOJBbKO IOJHOE OTCYTCTBHE JOKYMEHTa,
HO M TIOTEPI0 TPHU3HAKOB IJIATEKHOCTU B pe3yJbTaTe HEHAJUICKAIIEro ero
XPpaHEHUs WM 10 APYIUM IIPUYMHAM. B CBS3M ¢ 3TUM IIpH yTpare JOKyMEHTOM
NPU3HAKOB TUIATEKHOCTU BO3MOYKHO TaKKe BOCCTAHOBIICHUE 110 HEMY TIPaB.

CoBpeMeHHOE TpoLECCYallbHOE 3aKOHOJATENILCTBO YCTAHABIMBAET HC-
KJIFOUMTEIbHYIO TOJBEIOMCTBEHHOCTh J€J, paccMaTrpuBaeMbIX B MOpPSJAKE
BBI3BIBHOTO MPOM3BOACTBA, cyaaM oOmei ropucaukimu. [losromy 3asBnenus
(GU3MUECKUX U IOPUIMYECKHUX JIMI[ O BOCCTAHOBJIEHUM IMpaB IO YTPaueHHBIM
IIEHHbIM OymaraMm Ha MpeIbsSBUTENs] WM OpJEPHBIM IEHHBIM Oymaram
paccmarpuBatotces 1o npaswiaM 171. 34 I'TIK PO. B nanHoM ciiyuae He UMEIOT
3HAUEHUS XapakTep AEATEIbHOCTH (U3MUYECKUX U IOPUIUYECKUX JIMI[ M HX
NpaBOBOM  CTaTyc, UTO SBISETCS ONPENENSIONIMM B  pa3srpaHU4YEeHUU
MO/IBEZIOMCTBEHHOCTH JI€JT MKy apOUTPaKHBIMU U TPKIAHCKUMH CYIaMH.

Crnenys nmnpaBwily TEppUTOPUAIBHOW TMOACYIHOCTH, 3asBIE€HHE O
NpU3HAHUM ~ HEACHCTBUTENBHBIMUA  YTpaueHHBIX  IIEHHOM Oymarm Ha
NPEABSBUTENS WM OpJCPHON LIEHHON OymMaru U O BOCCTaHOBJIEHWHU IpaB IO
HUM IOJIaeTCS B CyZ IO MECTY HaXOKACHUS JIMIA, BBIIABIIErO JOKYMEHT, IO
KOTOPOMY JIOJKHO OBITh IPOU3BEIEHO UCIIOTHEHHE.

3asBJICHUE O NPU3HAHWU HENCHCTBUTENBHBIMM  YTPAuCHHBIX LIEHHOM
Oymaru Ha TpeIbsBUTENS WIN OPAEPHON IIEHHON OyMaru U O BOCCTAHOBJIEHUU
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NpaB 1O HHUM JIOJDKHO COOTBETCTBOBAaTH OOLIMM TpeOOBaHHSAM, Ipexyc-
MOTpeHHbIM B cT. 131, 132 I'TIK PO.

Crares 295 TTIK P® conmepxur cienyrolmue JONOJTHUTEIbHbIE
TpeOOBaHMs K COAEPIKAHNIO TAKUX 3asBJICHU:

1) B 3asBIE€HMM JOJDKHBI OBITH Ha3BaHBI MPU3HAKU YTPAYEHHOTO JIOKY-
MEHTa. DTO MO3BOJUT OINPEAEIUTb, MOJJIEKAT JIX BOCCTAHOBJICHUIO IIPaBa IO
HEMY B IOPSIKE BBI3BIBHOTO IMPOM3BOJICTBA, a TAKKE HMHAWBHUIYAIU3MPOBATH
JOKYMEHT B XOJIe CyIeOHOro paccMOTpEHUs. 3asBUTENb JOJDKEH NPaBUIBHO
yKa3aTh Ha3BaHWE IIEHHOM Oymaru, a Takke B 3aBUCMMOCTH OT BHJA LIEHHOU
OyMmaru IepeyuciIuTh €€ IPU3HAKU, KOTOpbIE OIpEAeNAIOTCs B HOpMax
MaTepUaIbHOTO NPaBa;

2) 00s13aTeNBHO OJDKHO OBITh YKa3aHO HAMMEHOBAHHWE JIMIIA, BBIIABIIETO
LEHHYI0 Oymary Ha NpeAbsBUTENS WIM OpJACPHYIO LIEHHYH0 Oymary. Oto
MO3BOJIUT OIPEAEINUTh MOJCYIAHOCTh Jeia, a TaKKe COCTaB Y4YaCTHUKOB
polecca;

3) 3asBHUTENb JIOJDKEH H3IIOKHUTh OOCTOSITEIBCTBA, NPU KOTOPBIX MPO-
M301lUIa yTpaTa JOKyMEHTa OOCTOSATENILCTBA KPa)XH, YTEpH, MOPYM COOTBET-
cTByroUMX J1IoKyMeHTOB. C yuerom TpeboBanuii cr. 132 I'TIK k 3asBieHuro
JOJKHBI OBITH TPUJIOKEHBI JIOKYMEHTBI, MOATBEP)KAAIOLINE 3TH OOCTOSATEIb-
CTBA, a TAK)KE KOITUM 3TUX JIOKYMEHTOB /IS 3aMHTEPECOBAHHBIX JIULI;

4) B 3asBJICHHM JIOJDKHA COJIEPXKAThCS MNPOChOA 3asBHUTENSA K Cydy O
3alpelleHuy JIMIy, BbIJABLUIEMY JOKYMEHT, MPOU3BOAUTH 10 HEMY IUIATEKH
WITM BBIIAYU. DTH MEPBI HOCIT 00ECTIEUUTENBHBINA XapaKTep U IMPAMEHSIOTCSI 110
XO/laTaiicTBy yuyacTHHMKa Ipoliecca. B jpanpHelIneM 3akOHHBIA JepikaTenb
JOKYMEHTa MOYKET B3BICKATh C 3aBUTENS YOBITKH, TPHYMHEHHBIC TIPUHSATHIMA
3anpeTuTeNbHBIMUA Mepami (4. 2 cT. 298 I'TIK P®D).

HecoGmonenue yka3zaHHBIX TpeOOBAaHUM SBISETCS OCHOBAaHHUEM JIJISt
ocTaplieHus 3asBlieHus 6e3 nBrkenus (4. 1 ct. 136 T'TIK PO).

[locne mnpuHATUS 3asBIE€HUST O TPU3HAHWU  HEAEHCTBUTEIBHBIMU
yTpaueHHBIX LIEHHOHM OyMaru Ha MpebsBUTENS WIK OpAEPHON LIEHHOH Oymaru
Cyad o00si3aH BBIHECTH OINpENEIEHHE O 3alpelieHud JIMILY, BbIIABIIEMY
JOKYMEHT, IPOU3BOANUTH MO HEMY IUIATEXU WM BbLAAYH.

Cratps 297 TTIK P® ycranaBimBaeT OOS3aHHOCTb JIMIA, Y KOTOPOTO
HaXOAWTCS yTpaueHHas IieHHas Oymara Ha MpeabsIBUTENS WM OpAEpHasi LIEHHasI
Oymara, moAath B Cy/, B IPOU3BOJICTBE KOTOPOTO HAXOAUTCS €TI0, 3asiBJICHHUE O
CBOMX IMpaBax Ha JIOKyMeHT. /laHHOe 3asBieHHE JODKHO OBITh IOJIAHO B
TEUEHHE TPEX MECALEB CO JHS OMYOJMKOBAaHHS COOTBETCTBYIOLIMX CBEICHHM.
[pomyck cpoka He MpemnsTCTBYeT OOpAIlleHUIO JepiKaTens JOKYMEHTa B CyI,
€CIIM pelleHue Mo JAeny emnie He mnpuHaTo. K 3adBieHuto JokeH ObITh
NPWIOKEH MOJUTMHHBIA JIOKyMEHT, BOIPOC O BOCCTAHOBJIEHMU IIPaB IIO
KOTOpOMY paccMaTpHUBaeTcs B CyJIe.
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[locne mocTymieHus! 3asBICHUS OT JAepXkKareist JOKyMeHTa (DaKTUYECKH
BO3HUKAET CIIOp O MpaBe, KOTOPhIi B 0COO0M Ipou3BoCTBe He fomyctuM. Cyn
OCTaBJICT 3asBJICHUE JIMIA, YTPATHBIIETO JOKYMEHT, 0€3 pacCMOTpEHHs WU
YCTaHABJIMBAET CpPOK, B TEUEHHE KOTOPOIO JIMILy, BbIIABIIEMY JIOKYMEHT,
3ampenaeTcs NPOU3BOUTE 110 HEMY IIATEKU U BBITaYH. DTOT CPOK HE JIOJDKEH
MPEBBIIATH IBYX MECSIIEB.

OIHOBpPEMEHHO 3asBUTENIO PA3BSCHSICTCS IMPABO MPEIbSIBUTH B OOIIEM
MOPSIIKE MCK K JeplkaTelio JOKyMEHTa 00 HCTpeOOBaHMM €ro W3 4Yy:KOro
HE3aKOHHOTro BiajgeHus. CnexyeT HMMETh B BHAY, 4YTO HE MOIYT OBbITH
UCTpeOOBaHbl Y JOOPOCOBECTHOTO MpHOOpeTaressl IICHHbIE Oymard Ha
NpEIbSIBUTENS, HE3aBUCUMO OT TOTO, KAaKOE MPAaBO OHH YIOCTOBEPSIOT, a TAKXKE
OpepHble ¥ HWMEHHBIE IIeHHble OyMaru, YAOCTOBEPSIOIIUE JCHEKHOE
tpeboBanue (1. 3 ct. 147.1 'K P®). OgHako qaHHbII BOIPOC TOJHKEH pelliaTh-
csi B Xoze cyneOHOro pasOupaTenbcTBa M HE MPEMATCTBYET BO30YKICHHIO
HCKOBOT'O TIPOM3BO/ICTBA B CY/IE.

B cmyuae ymoBneTBOpeHHsSI MPOCHOBI  3asBUTENST O TPU3HAHUH
HE/ICUCTBUTEIILHON YTpAueHHOW IIEHHOW Oymaru CyJ MPUHUMAET pPEIICHHE,
KOTOphIM  NpPU3HAET  yTPAYCHHBIA  JOKYMEHT  HEACHCTBUTENBHBIM U
BOCCTAHABJIMBACT MPaBa 10 yTPauyeHHBIM [IEHHOW Oymare Ha MpeIbsIBUTEISI W
OpZepHOW ILIeHHOM Oymare. DTO pellieHHe Cyla SBISETCS OCHOBAHUEM JUIS
BBIIAYM  3ASABUTEII0  HOBOTO  JOKYMEHTa  B3aMEH  NPH3HAHHOTO
HEJICHCTBUTEIbHBIM.
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The article is devoted to the consideration of cases of restoration of rights lost
securities. Jurisdiction, jurisdiction has been studied, particularly the content of the
statements on the invalidation of the lost securities payable to bearer or order
commercial paper and the rehabilitation rights of NII — thereon, as well as the
consequences of its application.
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