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T'PAXKJIAHCKO-IIPABOBOM CTATYC PEBEHKA
11O 3BAKOHOZATEJIBCTBY ABCTPUU, 'TEPMAHUUN
N ®PAHIIU

B. A. Tarapos

XVWMKHHCKHHA TOPOJCKOH cya, MockoBckas 001acTb

HccnenoBaH rpakJaHCKO-TIPAaBOBOIM cTaTyc peOeHKa 1o 3aKOHOAATENECTBY ABCTPHH,
T'epmanun u  @pannuu. [IpoaHanu3upoBaB TIpaKAAHCKOE 3aKOHOAATEIBCTBO
YKa3aHHBIX TOCYAApCTB, aBTOP 3aKIIOYMJ, YTO HMMEIOTCS KaK MHOKECTBO OOIIMX
3aKOHOIIOJIOKEHUH, TaK M HEKOTOpPBIC OCOOCHHOCTH B INIPAaBOBOM cTaTyce peOeHKa
Ka)KJIOTO TOCYAapCcTBa.

Knrouesvie cnosa: 2pasxicoancko-npagogol cmamyc pebeHKa,  2pajicoOaHcKoe
3aKOHO0AMENbCMEBO.

Bonpoc o nmpaBoBoM cTaTyce peGeHKa U €ro 3JeMEeHTax SABJSETCS BeCbMa
nuckyccuoHHbeIM. Tak, H.B. JleroBa oTMeuaet, 4To «0COOEHHOCTH MPABOBOTO
cTaryca pebeHKa MpOSBISETCS B TOM, YTO, C OJHOW CTOPOHBI, OH SIBJISIETCS
CTaTMYHOM KaTeropueiu, koropast GuKCUpyeT MpaBOBOE MOJOKEHUE peOeHKa,
a C JpYroil CTOPOHBI, JUHAMHYHOW, W3MEHSIOLICKUCS MOJ BIHMSHUEM pANa
dakTopoB, a HMMEHHO HW3MEHEHHE BO3pacTa peOEHKa, COCTOSIHHUS €ro
30pOBbs, ceMmeitHoro momoxkenus u T.»'. AJO. Bepun momaraer, uTo
«IIPaBOBOM CTaTyc HECOBEPIIEHHOJETHErO - 3TO CJIOXHAas, coOuparenbHas
KaTeropusi, KOTopas pacKpbIBaeT BeCh KOMIUIEKC €ro CBsi3el ¢ 0OILECTBOM U
rocynapctBom»®.  Mccrmemys — KOHCTUTYLMOHHO-  TIPaBOBOH  CTaTyc
HecoBepuieHHoneTHero, JILH  JlerrspeBa 1momaraer, 4Yro OH €CThb
«COBOKYIHOCTbh rapaHTHpoBaHHbIX Koncturynueir P® mnpas, cBoGon u
00s13aHHOCTEN JIMIIa, HE JOCTHUTIIEro Bo3pacrta 18 net»d. 10.®. Becnanos
MIOHMMAET T0J MPAaBOBBIM CTATyCOM «COBOKYITHOCTb €r0 CEMEWHBIX IIPaB,
3aKOHHBIX MHTEPECOB, 0053aHHOCTEN, MPaBO- U JEECIIOCOOHOCTU U JAPYTUX

! Jleroa H.B. IIpaBoBoii cTaTyc peGeHKa B TpaXkIaHCKOM H CEMEHHOM IIPaBe: aBToped. IHC.
... I-pa ropua. Hayk. M., 2013. C. 17.

2 Marepuanbl MeXIyHapOJHON HAayIHO-TIPAKTUYECKOH KOHpepeHImu «MexkayHapoHbIiH
MIPaBOTIOPSIOK B COBPEMEHHOM MHpPE M pOiIb PocCHHM B €ro yKpeIuIeHUm», MoCBsmeHHoi 90-
neruto npodeccopa [I.M1. @enpamana, r. Kazans, Kasanckuii (IlpuBomkckuit) denepaabHbIA
yauBepcuteT, 11 - 12 oxtabps 2012 r. / A. Abaii, A.X. Abammmze, A.V. AGxymimH u ap.;
pen. xommerus M.A. Tapxanos, A.W. A6onymnun, .. Kypaiokos, P.I11. JlaBnerruibaees.
M.: CrartyT, 2014. C. 420

3 Jlerrspesa JL.H. HecoBeplieHHONETHHE Kak OCOOBIH CYOBEKT OXpaHbl M 3allUThI
KOHCTHTYIIMOHHBIX TIpaB M 3aKOHHBIX MHTepecoB // ['ocymapcTBeHHass BIAacTh M MECTHOE
camoymnpasinenue. 2016. Ne 7. C. 33 - 37.
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JJIEMEHTOB OPUIMYECKOIO U €CTECTBEHHOIO XapakTepa, MO3BOJISIOLINX
OTIPEZIETUTE BHIBI i 00BEM CEMEHHO-TIPaBOBBIX BO3MOJKHOCTEH pebeHKan,

Hano momarate, 4To rpa)kJIaHCKO-IIPAaBOBOW CTaTyc peOEHKa sBICHUE
MHOTO3HAaYHOE: WHCTUTYT TPa)KJAaHCKOTO IpaBa; MpPaBOBas KOHCTPYKIIMS,
oTpeNeNiAomas TPaKIaHCKO-TIPAaBOBbIE BO3MOXKHOCTH peOeHKa U ero
IPaX/IaHCKO-TIPABOBBIE OOSI3aHHOCTH; D3JIEMEHT CHUCTEMbl OOBEKTHBHOIO
IPaXJaHCKOIO  ITpaBa;  OCHOBAaHUE,  IPEANOCBUIKA  OCYILIECTBIECHHUS
KOHKPETHBIX  CYOBEKTHUBHBIX TpaB M  HCIOJHEHUS  00s3aHHOCTEH;
HEOTHEMJIEMOE CBOMCTBO CYObEKTa IPayKAaHCKUX MIPAB.

Jlexnapamust o mpaBax peGenka 1959 T1.° mpoBo3riamaeT IPHHIHIL
CHEelMaIbHOM oXpaHbl U 3a00Tbl 0 peOeHke. J[aHHBIM HPUHLMII JIOJKEH
coOnrofatbecs BceMHu cTpaHamu - wieHamu Opranuzanun OObeJUHEHHbBIX
Hauwuit, B Tom uncne Poccuiickoit denepanuei.

[Tonaraem, 4TO yCTaHOBJICHHBIE HAI[MOHATBHBIMU 3aKOHOJATEIbCTBAMU
3aKOHOIIOJIOKEHUSI O IIPaBOBOM CTaTyce peOEHKa JIOJKHBI, MPEXJE BCETO,
OCHOBBIBaThCsl Ha COOJIOACHHM AAaHHOTO mNpuHOuma. OIHAKO MpoOenbl B
IIPaBOBOM craryce pebeHka, HEO0JIHO3HAaYHOCTHU HEKOTOPBIX
3aKOHOMOJIOKEHUH, periaMeHTHPYIOIIMX IIPaBOBOM  craryc peOeHka,
HaJIMuue MPSMbIX KOJUIM3UNA B IPAaBOBOM pEryJIMpPOBaHUM cTaTyca peOeHKa
HEraTUBHO  CKa3blBalOTCA HA J(PGEKTUBHOCTH  OCYLIECTBICHHUS UM
Ipa)1aHCKHUX IIPaB.

Jns cpaBHEHHS C POCCHIMCKMM 3aKOHOJATENICTBOM IMPOAHAIU3UPYEM
IpaX/IaHCKOE 3aKOHOAATEIbCTBO HEKOTOPBIX CTPaH, MpelycMaTpUBAIOLIUX
IIPaBOBOM CTaTyc peOeHKa KaK CyObeKTa IpaXk1aHCKUX IMPaB.

Bceeobunii rpaxnanckuii konekc Apctpuu ot 01.06.1811 r. (c u3m. u
non. mo coctosHuio Ha 27.07.2010 r.) He maeT ompelelieHHe TaKUM
MPaBOBBIM KOHCTPYKITUSIM KaK IMPaBOCIMOCOOHOCTH U JieecriocoOHOCTh. B § 21
I'K ABcTpum mnpe3roMHpYETCs, YTO HECOBEPILIECHHOJIETHUE HaXOASTCS IOA
0co00i1 3amuToN 3akoHOB. HecoBepIeHHONETHUMH CUHMTAIOTCS JIMIA, HE
JOCTUTIIAE BOCEMHAJUATWJIETHETO BO3pPACTa; €CIM JIMLA HE JOCTHUIVIM
YeThIPHAIATHIIETHErO BO3pacTa, TO OHM SBJIIOTCS MaJOJIECTHUMH.

[To oOmemy mnpaBuny, mnpexycmorpenHomy § 151 T'K  Ascrpum,
HECOBEPIICHHOJETHUN pEeOCHOK 0€3 MPSIMOTO WJIM MOJYAJIMBOTO OJ00PECHHS
€ro 3aKOHHOT'O IIPEJCTaBUTEIN HE MOXKET HU PaclopsKaTbCsl [MMYLIECTBOM|
Mo cHeiKe, HU 00s3bIBaThCs [mo caenke]. OgHaKo, 3aKOHOM JOIYCKAaeTCst
3aKJIIOYEHHUE CHEIKH W pacHopsDKEHHE  BEIaMH, KOTOPbIE €My
MPEeNOCTaBlIeHbl NI  CBOOOJHOIO  PACMOpsDKEHUs, U J0XOJaMH,
MOJyYEHHBIMU OT MNPO(PECCHOHATIBHON NeATeIbHOCTH, B TOW CTENEHH, B

4 Becnanos 10.®. CemeiiHo-npaBoBoe mHoJOKeHHE pebenka B Poccuiickoit ®eneparmu:
MoHorpadust. 2-e u3f., nepepad. u gom. M.: [Ipocmekt, 2015. C. 21.

> MexnyHaponHas 3alluTa IpaB M cBOOOI 4YeJIOBEKa: COOPHHMK JOKYMEHTOB. M.:
IOpuangeckas murepatypa, 1990. C. 385 - 388.
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Kakoil TeM caMbIM YAOBJIETBOPEHHE €ro >KW3HEHHBIX IMOTpEeOHOCTEH He
CTaBUTCS TOJ yrpo3y, eclii peOeHOK JocTur Bo3pacta 14 ner. OTmeTum, 4To,
'K ABcTpuM [OCTaTOYHO YacTO OTChLIAET K OObIYHBIM HopMaMm. Tak, B
COOTBETCTBUH C 4. 3 § 151 ecnu HeCOBEpIICHHOICTHUH PeOCHOK 3aKIH0YacT
CHENKYy, KOTOpas OOBIYHO 3aKJIIOYaeTCsl HECOBEPUICHHOJETHUMHU €ro
BO3pacTa M KacaeTcsi He3HAUUTENbHBIX BOMPOCOB IMOBCEAHEBHOW >KU3HH, TO
TakKasi cJesIKa J1aXke IpU OTCYTCTBUHU YCIIOBH, YCTAHOBJICHHBIX ad3ameM 2, ¢
UCIIOJTHEHUEM  3aTparuBalolux peOeHka 00s3aHHOCTEH  CTaHOBHUTCA
JNEHCTBUTEILHOMN ¢ 00paTHOW CUIIOHN.

Kpome Toro, HecoBepiieHHONIETHHI peOeHOK B Bo3pacte oT 14 no 18
JIET MOXET CaMOCTOSITENIbHO 0053aThCs 10 JOTOBOPY 00 OKa3aHHWM YCIyT, 3a
UCKIIIOYEHHEM YCIyr Ha OCHOBaHHHM JOTOBOpa O Mpo(dhecCHOHATHLHOM
OOy4eHWH WM JIOTOBOpAa O KAaKOM-JIMOO TIOBBINICHUN KBaTA(DHUKAIIHH.
3aKOHHBIN TpENCTaBUTENb peOEHKA MCXONS W3 BAXKHBIX MPUYUH MOXKET
JIOCPOYHO PaCTOPTHYTh IPABOOTHOILIEHUE, BOSHUKIIIEE U3 JOTOBOPA.

Poputenu kak 3aKOHHBIE MPEICTABUTENIM B HEKOTOPBIX CIy4yasX MOTYT
3aKJII0YaTh CHEJIKM MpU O00OKJHOM corjacuu paspemieHuu cyna. K takum
CHEeNKaM OTHOCSTCS OTYYXKJIEHHE WJIM OOpeMEHEHHE HEABHKUMOCTH,
yUpexXJeHue, NpuoOpeTeHue, B TOM YMCIE B MOPSAKE HaCIeJOBaHMUS,
npeoOpa3oBaHue, MpojaaXxka, JUKBHIAIUS, a TakKe H3MEHEHHUE IpeaMeTra
[nesATeNbHOCTH]| MpPEenNpUsITHs, BCTYIUIEHHE, B TOM UYHCJIE B IMOPSAKE
HACJIEIOBAHMsI, B XO3SICTBEHHOE OOIIECTBO WM TOBAPHUIIECTBO WU HX
npeoOpa3oBaHMe, OTKa3 OT IpaBa HACIEIOBaHUs, O€3YCIOBHOE MPUHITHE
HacJIEACTBA WM OTKa3 OT HACIEACTBA, NPHUHATHE JAapa, CBSI3aHHOIO C
00peMEeHEHUSIMH, WJIM OTKJIOHEHUE MPEAJIOKEHHOr0 Japa, MOMEeIeHNE JeHET
(uckmowas ciaydad, npenycmorpeHHele § 230a m 230b), a Takxke
NpeIbsBICHUE HCKa M BCE MPOILECCYaIbHO-TIPABOBbIE PACHOPSIKEHMUS,
KOTOpbIE KacaloTcs MpeaMeTa Cy1eOHOro npoliecca Kak TakoBOTO.

Takum 00pa3oM, HecoBEpIIEHHOJETHHE B Bo3pacte oT 14 no 18 ner
MOTYT CaMOCTOSITENIBHO COBEpIIATh CHEJIKM M PACIOPSIKAThCSA BELlaMM,
KOTOpBIE UM IPEIOCTABIIEHBI JIJIsl CBOOOIHOTO PACIOPSKEHUs, U TI0XOAAMH,
HOJYYEHHBIMU OT MPO(ECCHOHANTBHOMN AEATENbHOCTH; CAEIKH MO OKa3aHUI0
YCIIYT, 3a HCKIIOUYEHUEM O00pa30oBaTENIbHBIX; a TAaK)K€ HMHbBIE BHUJIbI CHAEIOK,
KOTOpble OOBIYHO 3aKJIOYAIOTCS HECOBEPLICHHOJIETHUMH M  KacaroTcs
HE3HAYUTENbHBIX BOIPOCOB.

I'paxnanckum Ynoxxenuem I'epmanun ot 18.08.1896 r. (¢ u3m. u jom.
o 31.03.2013 r.)® (nanee — I'T'Y) ycranaBImMBaeTcs, 9TO MPaBOCIIOCOOHOCTH
YeJI0OBEKAa BO3HMKAET C MOMEHTa €ro pOXKJIEHHUS, a COBEPLICHHOJIETHE
HACTylaeT Mo JAOCTHKEeHHIo 18 ger. B oTimume OT TIpakIaHCKOIo

® I'paxnanckoe ynoxenne ['epmanuu: BBoaHbIil 3akoH K [pakIaHCKOMY YJIOXKEHHIO. 4-€
u3., nepepad. M.: Uadorponuk Menwua, 2015. C. VIII - XIX, 1 - 715.
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3akoHozarensctBa  P®, ITY He COmEpKUT 3aKOHOINOJOXKEHHUS O
HACTYIUJICHUH TOJIHOM J1eeCIIOCOOHOCTH IO TOCTHXKEHUIO COBEPIICHHOIETHUS.
Ananuz § 104, 106 I'TY no3BosisieT 3aKJII0UUTh, YTO peOECHOK, HE TOCTUTIIUN
Bo3pacta 7 JeT, SBJSETCS HEIeeCHOoCOOHbIM, a pedeHOK ¢ 7 JeT 10
JOCTH)KEHHMSI COBEpLICHHOJIETHETO BO3pacTa — OrpaHWYeH B CBOEH
JIEE€CIIOCOOHOCTH.

B cootBercTBuM ¢ §107 I'TY nns neldcTBUTEILHOCTH BOJICU3BSBICHUS
HECOBEPUICHHOJETHET0, KOTOpPOE HE CBOJUTCS K MPUOOPETEHHIO TOJBKO
MPABOBBIX  MPEUMYIIECTB, TpeOyeTcss  corjiacue  ero  3aKOHHOIO
npencraButens. [Ipu 3ToM AeCTBUTENBLHOCTD JOTOBOPA, 3aKJIFOUEHHOTO 0e3
corjacusi 3aKOHHOTO TMPEACTaBUTENS, 3aBUCUT OT €ro IMOCJIEeAYIOIIEro
onobpenus. Cormacuo §184 I'TY mocrnenyroriee corjacue Wik 0A00peHHe
JIEHCTBYET C MOMEHTA COBEPIICHUS CJCJIKH, €CIIM HE YCTaHOBJICHO HWHOE.
['paxxnanckuM 3aKOHOJATENBCTBOM ['epMaHMM JOMyCKaeTcs MpaBO OTKa3a
JIPYrol CTOPOHBI OT 3aKJIIOYEHHUS CAEIKH 110 OA0OpeHus JI0roBopa co
CTOPOHBI 3aKoHHOTO TipenctaButens (§109 [TY).

CornacHo 3akoHomnojoxkeHussiM ITY  HecoBepIIEHHOJETHUH MOXET
BECTU CAMOCTOATEIBHYIO JEeSATeNbHOCTD, TpuHOCsIIyto noxon (§112 I'TY), ¢
paspelleHus cy1a o CEMEHHBIM CIIopaM, a TaK)Ke MOCTYIUTh Ha CIYXO0y Wiu
Ha pabory (§113 ITY) npu omobpeHUM 3aKOHHBIX MPEICTABUTENCH-
poauTenel, a B Cly4ae WX 3aMEIICHHs] OTIEKyHaMHU TOJIBKO C pa3perieHus
Cylla MO CEeMENHBIM cropaMm . B pamkax coBeplIeHHUs yKa3aHHBIX JE€UCTBHI
HECOBEPIICHHOJETHUN OyIeT CYMTATHCS MOJIHOCTHIO J1€eCIIOCOOHBIM.

Takum o6pazom, ITY onpenenser rpakIaHCKO-TIPAaBOBOM CTaTyc
pebeHKka Kak | TpakIaHCKOE 3aKOHONATeNbCTBO P®d, B «yCEUCHHOM»
Bapuanre. JleiicTBus pebeHKa COMPOBOXKIAIOTCS COTJIACHEM €ro 3aKOHHOTO
npeActaBuTens. PebeHok B Bo3pacTte oT 14 JeT BmpaBe 3aHUMATHCS
CaMOCTOATENIbHON JI€ATEIbHOCThIO, MPUHOCAIIEH JO0XO0J, IOCTyNaTh Ha
paboTy WK Ha CIIyk0y, HO TIPU YCJIIOBHUH COOTBETCTBYIOIIETO Pa3pelieHus CO
CTOPOHBI Cy/a MO CEMEMHBIM CIIOpaM M 3aKOHHBIX mpencraBureneil. Takoe
paspernieHue, KpoMe Toro, MOKeT ObITh OTO3BaHO.

I'paxnanckuii kogexe @pannuu (Koneke Hanmoneona) ot 21.03.1804 r.
(c m3Mm. u gom. 1o coctosHmio Ha 01.09.2011 r.)’ HE comepXuUT MpaBua 00
0COOEHHOCTSIX MPAaBOCIOCOOHOCTH U JieeciocoOHOCTH pebenka. CtaThs 388
'K ®pannuy numie yCTaHABIMBAET, YTO HECOBEPIICHHOJETHUM SIBISIETCS
JIULO0 MYXCKOTO WJIM KEHCKOTO MOoJIa KOTOPOMY €Ill€ HEe MCIOJHWIOCH 18
JIeT.

OpHako AOCTATOYHO MOAPOOHO YpEerylIupoBaH BOMPOC 00 YIpaBIEHUU
MMYIIIECTBOM HECOBEPIIEHHOJIETHETO. [ pakIaHCKOEe 3aKOHOIATEIhCTBO

" I'paxmanckuii kogexe ®pannuu (Kogexe Hanoneona). M.: Undorponmk Meaua, 2012. C.
4 -592.
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OpaHnuy HajenseT 000UX PpOAUTENCH MPaBOM NPEICTABISATH HHTEPECHI
CBOEro pebOeHKa U ObITh 3aKOHHBIMM YIPABISIONIMMHU €ro UMYyIlecTBa (CT.
389 T'K ®panmuu). Ilo cmeicny cr. 389-3 'K @paninum 3akOHHBIN
YIOPABJSIIOIIMN TPEJICTABISAECT HECOBEPIICHHOJETHETO BO BCEX CHEIKAaX,
KpOME CJIy4aeB, KOTJa 3aKOH WM OObUail NpeaycMaTpUBAIOT IIPAaBO
HECOBEPILICHHOJETHEIO  CaMOCTOSITENBHO  3aKIIOUUTh  caenky. Ilpum
KOH(MJIMKTE HWHTEPECOB MEXKIY VIPABISIONIMM W HECOBEPIICHHOJICTHUM
Cylbs 1O JejiaM OIeKH HasHa4daeT ympasisomiero ad hoc. 3asBienue o
KOH(JIMKTE WHTEPECOB MOXET OBITh IOJaHO CaMHM  3aKOHHBIM
YIPABJISIIOLIUM, OpPraHoM MpPOKYpaTypbl, HECOBEPIICHHOJETHUM WU
PaccMOTPEHO N0 UHULIMATUBE CaMOro Cy/ia.

Cnenyer OTMETHTh, YTO B I'PaKJAHCKOM 3aKOHoAaTenbcTBe PpaHuuu
JEHCTBYET MPE3YMIIIHUS COTJIACUsSI OOOHMX POJMTENICH Ha 3aKIFOUCHHUE CICIKH
(ct. 389-4 T'K ®pannuu). OgHaKo U IpU B3aUMHOM COTJIACHM POJIUTENH HE
BIIPABE€ COBEpIIATh 0O€3 pa3pelieHusl CyAbH IO JIeJaM OIEeKU MPOJAKY
MIPUHAJIEKALIETO0 HECOBEPIICHHOJIETHEMY HEABMKUMOIO HMMYIIECTBA WU
KOMMEpPYECKOT0 KOMIUJIEKCa Ha OCHOBAaHUHM CJHIEJKH, 3aKJII04YaeMOd B
O0OBIYHOM TOpAJKE, TUOO BHOCUTH UX B KAaueCTBE BKJIaJa B TOBApPHUIIECTBO,
anbo 3aKioyaTh OT MMEHU HECOBEPIIEHHOJIETHErO JIOroBOp 3aiima, nu0o
OTKa3aThCs BMECTO HEro OT Kakoro-nubo mpaBa. Takoe ke paspenieHue
TpeOyercs sl pasjesia UMYIIeCTBa B JOOPOBOJIBHOM IOPSIIKE; TIPH 3TOM
JUKBUJIAIIMOHHAS OMUCh MMYIIECTBA JOJKHA OBITH YTBEpXKIEHA CYAbEH Mo
Jieram OIEKH.

'K ®paHuuum  mpemaycMaTpuBalOTCS  HEKOTOPbIE  OCOOEHHOCTH
OCYIIECTBIIEHUS TPAXKIAHCKUX MIPaB HECOBEPIIICHHOJIETHUX, OCTABIIUXCS 0€3
noneyeHus: poxuteneil. Tak, B coorBerctBuu co cT. 401 'K @pannum
CEMEIHBIN COBET OIpeaenseT OOIIMe YCIOBUS COAEpX aHUS U BOCHUTAHUS
HECOBEPILIEHHOJETHEr0, MPUHUMAasi BO BHUMAaHHUE JKeJaHUEe, KOTOPOe MOTYT
BBIPA3UTh €ro OTEeIl W MaTh; MPUHUMAET PEIICHUs € J1aeT ONEKYyHY
paspeuieHus, HEO0OXOTUMBIE JUISt YIpaBJICHUS HMMYIIECTBOM
HECOBEPILIEHHOJIETHETO B COOTBETCTBUU C MOJ0KeHUsIMU TUTyna XII; Beimaer
HECOBEPIICHHOJETHEMY pa3pelICHUEe UIsl CAMOCTOSTEIBHOTO 3aKIFOYEHUS
OTIEPATUBHBIX CJIEJIOK, HEOOXOAMMBIX B IIEJISIX CO3/aHHS U YIPABICHUS
WHJUBUIyaJIbHBIM TPEANPUATHEM C OTPAHUYEHHOW OTBETCTBEHHOCTBHIO WIIU
TOBApUIIIECTBOM, TJ€ OH SIBJSETCS €IUHCTBEHHBIM YJ4acTHHKOM. [Ipum sToM
ONEKYH SIBJISIETCS MPEACTABUTENSIM HECOBEPIIEHHOJETHETO B TPaXIaHCKO-
MIPaBOBBIX CIIETKAX.

I'paxxnanckoe 3akoHonmarenscTBO @Ppanuuu, paBHO Kak u [TV
['epmannm, pAoOmMyckaeT CoOBEpIIeHHE pPEOCHKOM ONEPATUBHBIX CHETOK,
HEOOXOMUMBIX B IENSAX CO3JaHHS U YIPaBICHHUS WHIUBUIYATbHBIM
MPEANPUITHEM C OTPAHUUYEHHON OTBETCTBEHHOCTHIO WJIM TOBAPHUIIECTBOM,
I7€ OH SIBJISIETCS €IMHCTBEHHBIM YYaCTHUKOM, MPU HAIMYUU Pa3pelIeHUs CO
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CTOPOHBI OOOMX CBOMX pPOAMTENECH WM CO CTOPOHBI CBOETO 3aKOHHOTO
YIPaBIISIONIET0, ASHCTBYIOIIET0 MO CyA€OHBIM KOHTPOJIEM U MOJIYYUBIIETO
paspelnieHue y cyapu 1o jenam oneku (ct. 389-8 'K dpanuun).

[Ipoananu3upoBaB 3aKoHOAaTeILCTBA ABCTpUH, ['epmanuu, dpanHuuw,
MO>KHO 3aKJIIOUUTh CIEAYIOLIEE.

[TpaBocriOCOOHOCTh peOEHKAa BO3HUKAET C MOMEHTa €ro pPOXKICHHMS.
JleecrmocoOHOCTh ~ pa3nuyaeTcs Ha  JICeCIIOCOOHOCTh  MAJIONIETHUX |
HECOBEPILICHHOJIETHUX JIUL. BOJBIIMHCTBO IPpaXk1aHCKO-TIPABOBBIX JE€HCTBUH
peOEHOK coBepmIaeT C COIJIaCHsl €ro 3aKOHHBIX —IMPEACTaBUTEICH.
CamocTosATenbHO peOEHOK BIpaBe COBEPLIATH HEKOTOPbIE BUIBI CHENOK (CT.
389-8 'K ®pannum, § 112 - 113 ITVY, § 151 - 152 IT'K ABctpun). Ognako
IpaXJaHCKOe 3aKOHOAATeNbCTBO I'epmanun u @PpaHUuM OrpaHUYMBAET
COBEpIICHUE CAMOCTOSITENIbHBIX JEHCTBUIM pPEOEHKOM HEOOXOAMMOCTHIO
MOJyYeHUsl Pa3pelleHUs] CO CTOPOHbI 3aKOHHBIX IpeICTaBUTENeH WiIn
KOMIIETEHTHOI'O OpraHa.

JleecnocoOHOCT,  peOeHka, Kak W B  3aKkoHojarenbcTBe PO,
IIPEyCMOTPEHA B «yCEUEHHOM» BapHaHTE, MCXOJs M3 €ro Bo3pacra MU
creneHd paszutus. Opnako, Hanpumep, ['K ABctpum pacmupser
paBoMOYHE peOCHKA Ha COBEPIICHHE CHEIOK MyTeM IMPH3HAHHUSA CHAETOK,
KOTOpbIE OOBIYHO COBEpIIAIOTCS PeOEHKOM B ONIpeeNeHHOM Bo3pacte. To
€CTh NpaBO peOEHKAa HAa COBEPLIEHHE HEKOTOPBIX CAEJIOK PEryIupyercs He
TOJILKO HOPMaMU I'Pa)/1aHCKOTO 3aKOHOJIATENIbCTBA, HO M CIOXHUBILIUMHUCS B
oOlecTBe TMpaBWJIaMHU TOBEACHHS, OObYassMu. OTMETUM TaKXke, YTO
3aCIy’)KMBaeT BHMMaHUS M TOAXOJ  (paHIy3CKOTO  3aKOHOAATEJs,
YCTAaHOBUBILIETO TPU YPOBHS YIPABJIEHUS HMYIIECTBOM IOJONEYHOTO —
peOeHKka, B ciy4yae €clid OH IO ONpeAE]eHHbIM NpUYMHAM ocTtaics 0e3
noneueHus: ceoux poxutened (turyn Xl 'K ®@panumn). Ha nam B3z,
TAaKOM MOJXOJ MO3BOJISIET OOECNeuNTh HAWIydIIMi MHTepec pebeHka npu
COBEpIICHUH CHEIOK M MCKIIIOYAeT Cllydau 3JI0YNOTpeOJIeHHs IMpaBOM CO
CTOPOHBI JIULI, 3aMEHSIOIIUX POJUTEIIEH.

I'paxxnancko-nipaBoBoil craryc pedbenka B PO u Asctpuu, I'epmanuu,
@paHuuU Kak CTpaH OJHOW NMPABOBOM CHCTEMBI UMEET MHOMKECTBO CXOXKHMX
noyiokeHud. Bmecre ¢ TeM 3aKOHOJATENBCTBO KaXKIOrO0 TIOCYyJapCTBa
peaycMaTpuBaeT HEKOTOpble OCOOEHHOCTH IIPABOBOIO CTaTyca peOeHKa.
Ham mnpencraBnsiercs, uto orchiika 'K ABcTpun Kk OOBIUHBIM HOpMaMm
3acioy’KMBaeT BHHMMaHuA. Poccuiickoe TIpakJaHCKOE 3aKOHOAATEIbCTBO
TaK)Xe CJIeI0BAJIO Obl JOTIOJIHUTH TAKUM IOJIOKEHHUEM.
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CIVIL-LAW STATUS OF THE CHILD
UNDER THE LAWS OF AUSTRIA, GERMANY AND FRANCE

V. A. Tatarov

Khimki municipal court Moscow region

In the article the author researched civil status of the child under the laws of Austria,
Germany and France. Having analyzed the civil law those States, the author
concluded that there are a set of common regulations, as well as some features of the
legal status of the child in each state.

Keywords: civil status of the child, the civil legislation
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