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CTPAHHUIA ACITMPAHTA

VK 94(470)°1941/1945”

POJIb COBETCKUX CYJOB B PEHIEHUU BOIIPOCOB
HNOBCEJHEBHOCTHU B YCJIOBUSAX BOEHHOI'O BPEMEHU

M. W. JIysrunal

Ps3anckuit rocymapctBennbiil yauBepcutetr nMeHn C.A. Ecennna, Pasaus, Poccus

B craThe nccnemayroTcss BONpOCH! U MPOOJIEMbI, BOSHUKAIOIIHE B TOBCEAHEBHOM
JKU3HM JIFOJICH B TNEPUOJ] BOCHHOTO BPEMEHH U TPEOYIOIIUE pa3pellicHUs B
cyneOHoM mopsake. C  HayajJoM BOWHBI MOSBISETCS PSAJ BOIPOCOB
IOPUINYECKOTO PETYINPOBaHUS OBITOBBIX, CEMEHHBIX, TPayKTaHCKO-TIPABOBBIX
OTHOLICHHH. ABTOpPOM JaeTcsi OICHKA JEeSATENbHOCTH CyIOB  OOIIeH
FOPUCTUKIIMU 10 PA3PEHICHHUIO TPAXKIAHCKUX CIIOPOB, C YYETOM 00CTOSTEIBCTB
BOGHHOrO BpeMeHUM. Ha oOCHOBE W3y4YeHHs AapXHMBHBIX MAaTepUaJIOB
AHAM3UPYIOTCS MPOU3OLIEAIINE B TOT IEPUOJ, HU3MEHEHUS 3aKOHOAATENbCTBA.
B moBcenHEBHOW JKU3HU JIIOJICH B TEPHOA BOWHBI B IOpHIUUECKOU cdepe
CTaHOBMTCSI OCOOCHHO aKTyaJIbHBIMH PsiJ BOIPocoB. Co CTOPOHBI TOCYAapCTBA
MHOTUM W3 HUX YJENSIEeTCs 3HAUUTEIbHOE BHUMaHUE. JTO, B IEPBYIO OUEPENb,
BOIPOCKI HACJICJICTBA, PaCTOPKEHUS Opaka, pas3jiena UMYIIECTBa, aTMMEHTHBIX
BBHITIAT, TPU3HAHUS OTIIOBCTBA, YCHIHOBICHHWS W MHOTHE Jpyrue. Takxe B
NEpPUOJ BOMHBI B IMOBCEIHEBHOW >KM3HU JIOAECH MOSABISUINCH BOMPOCHI, HE
YpEryJIUpOBaHHbIE 3aKOHOAATEIBCTBOM WM HE MOANAAANOIIME MOA AeHCTBUA
3aKOHOJIaTEIbCTBA, PUHITOTO B MUPHOE BPEMSL.

Kntouesvie cnosa: Benuxas OmeuecmgeHHas 60UHA, CyOeOHble OpeaHbl,
NOBCEOHEBHOCMb, HACICO08AHUE, 3asewanue, pasoeil UMYyuecmsd, 80eHHOe
8peMsl.

Bomnpoc noBcegHeBHO#N *u3HM J1oAei B nepuoi Benukoit OteuecTBeH-
HOW BOMHBI MPEACTABIISAET IJIS UCCIIEI0BATENCH JOCTATOYHO OOJIBIIION HHTEPEC.
HcTtopuueckue padoThl, MocBsmEHHBIE Ieproay Benukoir OTeuecTBEHHON BOM-
HBI, UCCJIEIOBAJIA CaMbI€ Pa3IMYHbIe MPOOIeMbl TOBCEIHEBHOCTH TOTO NIEPHUO/IA,
BO3HHUKAIOIIME B PA3IMYHBIX 00JACTSIX KU3HU JIIOJCH. DTO BOMPOCH W MaTepH-
aJIbHO-OBITOBBIX MPOOJIEM HAaceNIeHUs, BOIPOCHI MUTAHUs, 00ECTIEUEHHS OJEK-
JIOM M mpeaMeTaMu ObITa, MEIUKO-CAaHUTAPHOTO OOCITYKMBaHUS HACEJICHUs, BO-
MPOCHl TPYIOBOM AUCUUIUIMHBI M OIUIATHl TPYAOBOW NESITEIIbBHOCTA U MHOTHE
Jpyrue CTOPOHBI JKU3HH JI0JIeH U3ydaanuch HCTOPHKAMH?.

! Hay4Hblif pyKOBOJUTENDb — JOKT. HCT. HayK, npodeccop kadenpsl puaocopun Pasanckoro
rocynapctBeHHoro yHusepcutera A. 1. [Tonosa.

2 Bawixupyes JI. FO. TIoBceIHEBHAS KU3HD U JIEATENIEHOCTh COBETCKUX JKEJIE3HOI0POKHHKOB
B rojpl Bemmkoii OteuectBerHoM BoiHBI 1941-1945rT. (ITo Marepuanam >xene3Hbix qopor Llen-
tpa u lOra Poccun): auc. kaua. uct. Hayk. Kypck, 2004; Ionyosa JI. JI. TloBcemTHEBHAS KU3HD
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OpHako HapsAAy CO MHOTHMHM MEPEYUCICHHBIMH MPOOJEeMaMH, IOSBHB-
IIMMHECS B JKH3HH JIIOJICH C HadaoM OOEBBIX NEHCTBHIA HAa TEPPUTOPUH HAIICH
POAVHBI, MTOABUJIACH €IC OJHA, HC MCHCC MHTCPCCHAA W aKTyaJibHas IJIsA UCCIIC-
JOBaHUA. DTO MpobiieMa IOPUINYECKOTO PETyIUPOBaHUs OBITOBBIX, CEMEMHBIX,
Ipa)/1aHCKO-TIPaBOBBIX BOMPOCOB, KOTOPHIE B MEPUOJ BOWMHBI CTalIM MPHOOpe-
TaTb HCKOTOPBIC OC066HHOCTI/I, a 3aKOHOAATCIIbCTBO, IIPUHATOC B MUPHOC BPEMAI,
y’K€ HE CIOCOOHO OBLJIO PErylIupoBaTh OTHOILICHHS TPpakIaH HaJJeKaluMm 00-
pa3oM, B YCIOBHSIX BOCHHOro BpeMeHH. Heo0XoauMo ObLIO YUHTHIBAThH BCE HIO-
aHCBI, BCC 0COOEHHOCTH T'pa’X1aHCKO-TIpaBOBBIX 0THOH.I€HPII>1, CKJIabIBAXOIIUXCSI
B IIOBCEHECBHOM KU3HM JIIOJICH, 'KUBYIIINX HA TEPPUTOPUM BOIOIOIIECH CTPaHBI.

B noBcemneBHOM xu3HM JIFoaeH B iepro Benmnkoit OTe4ecTBeHHON BOHHBI
HEepeNKU CITydar OOpalleHUsl TPaKAaH B CyleOHbIC OpraHbl JJIs Pa3perieHus TeX
WA UHBIX T'PAXXAAHCKO-TIPaBOBBIX CIIOPOB. 3z[ec13 B CBA3U C TEM, YTO B IICPHUOJ BOM-
Hbl BO3ZHHMKAIOT OCOOCHHOCTH pa3pelleHHss KOHKPETHBIX CHUTYalluil, Ha TPaKTHUKE
MOSABJIAOTCA BOIIPOCHI U CJIOXKHOCTU PAa3peIICHUA TOrO WM MHOI'O ACJIa.

MoxxHo cornacutcsa ¢ MHeHnem [1. M. 'eHKnHa, KOTOpbI 3aHMMarca
nccnegoBaHMEM BOMPOCOB CyaebHON NPaKTUKK MO rpaXkaaHCKUM genam B
paccmMaTpvBaeMbli NEPUOA U B OOHOM M3 CBOMX paboT roBopwi cnegyto-
wee: «Benukaa OTevecTBeHHas BOMHA, NOCTaBMBLUAA nepen BCen COBET-
CKOW CTpaHOW eauHyto Lenb — BCE Ana opoHTa, BCe Ans pasrpoMa pas-
BOMHMYBbEro repMaHCcKoro MMnepuanuama, rnyoboko oTpasunacb Ha BCEX
obnacTtsax HapogHow »*u3HK. OTpasunacb OHa M Ha genax, KoTopble pas-
OupaloTca B HApOAHbIX cyfax. OTO BNUSIHWE CKalanacb M Ha Xapakrepe
Aen, KoTopble pa3bupaloTcs B HAPOAHbIX Cydax, U HA BO3HUKHOBEHUWN psi-
Aa 0cobblx BONPOCOB, 00YCNOBMEHHbLIX UMEHHO BOMHOM» S,

HpeI[CTaBJBIeTCSI OYC€BUIHBIM, YTO CYHICCTBOBAHUEC I'pAXKIaH COBCTCKOT'O
rocyzapcTsa B 3KCTPEMaJIbHOM CUTYallMd BOCHHOI'O BPEMEHHM HE MOIJIO HE BBI-
3BaTb BO3HHUKHOBCHUS HCYPCTYJIIHMPOBAHHBIX 3aKOHOAATCIBCTBOM CI/ITyaLII/Iﬁ B
IrpaXXaaHCKO-IIPAaBOBbIX OTHOLICHHAX. 3HayuTeNLHAA POJIb B YpPCryjJInpOBaHUU
3THX BOIPOCOB OTBOJHUTCS COBETCKOMY cyay. Ocoboe BHMMaHue Ha ceOsi oOpa-

HACeJIeHNs MHAYCTPHAIBFHOTO IIeHTpa B Toabl Bemmkoit OTeuecTBEHHOM BOMHBI (HAa MaTepHanax
r. Hwxuuit Tarun): aBroped. muc. ... kaHa. uct. Hayk. EkarepunOypr, 2011; JKupomckas B. b.
Apanosey H. A. BynHu ropojickoro HaceneHus BoeHHoro BpemeHu // Hapox u BoiiHa: Ouepku
ucropun Benmukoit OtedectBenHol BoiHBL 1941-1945. M., 2010; Kosares b. H. TloBcenneBHas
JKU3HB HaceneHus: Poccru B iepro 1 HaITUCTCKOM okKymarmy. M, 2011.

Bashkircev D. YU., Povsednevnaya zhizn' i deyatel'nost' sovetskih zheleznodorozhnikov v
gody Velikoj Otechestvennoj vojny 1941-1945gg. (Po materialam zheleznyh dorog Centra i
YUga Rossii), avtoref. dis. kand. ist. Nauk, Kursk, 2004, Goncova L. L., Povsednevnaya zhizn'
naseleniya industrial'nogo centra v gody Velikoj Otechestvennoj vojny (ha materialah g. Nizhnij
Tagil), avtoref. dis. ... kand. ist. nauk, Ekaterinburg, 2011, Zhiromskaya V. B., Aralovec N.A.,
Budni gorodskogo naseleniya voennogo vremeni, Narod i vojna: Ocherki istorii Velikoj
Otechestvennoj vojny. 1941-1945, M., 2010; Kovalev B. N., Povsednevnaya zhizn' naseleniya
Rossii v period nacistskoj okkupacii, M, 2011.

3 Fenxun J. M. CyneOHas MpaKTHKa MO TPaKIAHCKUM JeiaM B Mepuoj BoiHbL M., 1943
C.1

Genkin D. M., Sudebnaya praktika po grazhdanskim delam v period vojny, M., 1943.
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I1aeT BOIPOC O TOM, KaKyl0 pojb UTpalii CyJeOHble OpraHbl B pa3pelieHuy Io-
JMOOHBIX CHUTYyallMii, KaKk OBICTPO pearnpoBalii Ha MX BO3HUKHOBEHHE, KaKUMHU
MPUHIUIIAMH PYKOBOJCTBOBAJIUCH IIPU MPUHSATUU TOTO WIIA UHOTO PELICHHUS.

AHanu3 apXMBHBIX MaTe€pHaioB (IIPOEKTOB MOCTAaHOBIEHUH BepxoBHOrO
cynma CCCP, nepenricku HKKO CCCP ¢ CHK CCCP u CHK coro3HubIx pecny0-
JIMK TI0 BOTIPOCaM pabOTHl OPTaHOB IOCTUIIMU U CyJa, UCKOBBIX 3asIBICHHUNA Ipax-
JlaH, CTaATUCTHUYECKUX JTAHHBIX) [TO3BOJIAET BBISIBUTH KaK CKJabIBAJIaCh CUTyalUs
Ha CaMOM JeJie B TOT Iepruo. Tak, Hapumep, ¢ MEPBBIX MECALIEB BOMHBI MTOSIB-
JsieTcss HeoOXOAUMOCTh YpPEeryJIMpoBaHHs BOIIPOCA BCTYIUICHUS B HACJIEICTBO
T€X HACJIEHUKOB, KOTOPbIE HA MOMEHT OTKPBITHSI HAacJIEICTBA HaXOASTCs B psi-
nax Kpacnoit Apmuu. Boiina npusHecna 0oJbline MOTepU, Kak B PSAIbl CONJIAT
KpacHoii Apmun, Tak U B psiibl TpaXAaHCKOTO HacesieHus. Borpoc nepexona
MMYIIIECTBA 10 HACJIEJCTBY CTAHOBUTCS B CBSI3M C 3TUM ellle 0oJiee aKTyalbHbIM
U pacnpocTpaHeHHbIM. Maso kakyto cemblo B [lepuosn Benukoit OteuecTBeHHON
BOWHBI HE KOCHYJIOCH TOpe — CMEPTh POJCTBEHHUKA MM OIU3KOro 4yenoseka. U
KaK CIIeICTBHE MaJlO KaKylo ceMblo B nepuosa Benukoit OTeuecTBEHHON BOWHBI
HE KOCHYJIMCh CJIIOKHOCTH BCTYIUICHUS B HAacCJIEACTBEHHBIC IPaBa, BOIIPOCHI TE-
YEeHHUsI CPOKOB BCTYIUICHUS B HACIIE/ICTBO, MOPSAKA IOPUAMYECKOTO OPOPMIICHHS
HaclielyeMoil COOCTBEHHOCTH. BO3HMKAIOT CHTyaluy, KOTJa rpa)kIaHHH, HaX0-
muBmmiics B KpacHoil Apmuu, He Bcerja Mor Jaxe y3HaThb O (pakTe CMepTH
HacJe10/1aTensl, ¥, COOTBETCTBEHHO, HE MOT 3asBUTh O ce0e B yCTaHOBJIEHHBIN
3aKOHOM LIECTUMECSYHBIN CPOK. J[pyrve HaclleTHUKU 110 UCTEUYECHUIO YKAa3aHHO-
ro CpoKa BCTYIAJIU B HACIEACTBO, MOJIY4aal CBUAETEILCTBO O COOCTBEHHOCTH U
pacnopsKaIuch UMYILECTBOM 110 CBOEMY YCMOTPEHUIO, OTUYX AU MOJyYEeHHOE
UMYILIECTBA, U BBIPYUYEHHBIE OT MPOJAXKH CYMMBI ACTWIA MEXKIY COOOH, NeNIu
MIOJIY4EHHBIA M3 KPEIUTHOTO YUPEKIEHUs BKJIaA HAcCIeAOJaTeNs, U T. II. HE J0-
JKU/IAsACh BKU HACIEIHUKOB, Haxoasmuxcs B KpacHoit Apmun.

B He meHee HeOnaronmpusTHOW CHUTyallMd OKa3bIBAIOTCS HACIEIHUKH,
Haxonawmuecs B KpacHoli ApMuM U B TeX cilydasx, KOIZia KpOMe HUX HET IPYTUX
HACJIEHUKOB. B 3TUX cilydasx npu HesiBKe HACJIEIHUKA B T€UEHHE IIECTH Mecs-
LIEB [10CJIE OTKPBITUS HACIEICTBA, HACIEICTBEHHOE UMYILECTBO CTAHOBUTCS BBI-
MOPOYEHHBIM M IEPEXOIWIO B JIOXOJ rocymapcTBa. TakuMm oOpa3zoM, Hapyla-
JUCh IIpaBa HACIEAHUKOB, Haxoxdmuxcsa B pspax KpacHoit Apmun. O10T BO-
npoc ObUT MOAHAT B mepenucke HapoaHoro komuccapa Corwosza CCP H. M. Prru-
koBa ¢ npeacenateneM BepxosHoro cyna CCCP U. T. I'ongkoBbIM.

H. M. PorukoB B cBoém oOpattenuu k WM. T. 'oskoBY JOKIIabIBaeT cie-
nymoiee: «B cBsa3u ¢ 00CcTOATENbCTBAMU BOGHHOI'O BPEMEHH Ha MPAKTHKE BO3-
HUK BOIPOC O HEOOXOIMMOCTH MPHUOCTAHOBJIEHUS TEUEHUS] YCTAaHOBJIEHHBIX 3a-
KOHOM CpOKOB MJIA NPUHATHS HACIEACTBAa HACIEAHUKAMHU, HAXOIALIMMUCS B
neiicTByromIe# apmum»”®. Bo3HHK BOTIpOC, KaKMM 06Pa3oM MOXHO yPeryiHpo-
BaTh CJIOKUBIIYIOCS CHTYalMio. B Xo/e yka3aHHOW Nepenucku ObLTIO TMPHUHSATO
pelieHre TPUOCTaHOBUTh TEYEHUE YCTAHOBIEHHBIX 32aKOHOM CPOKOB JJISI TIPUHS-
THSI HACJIEJICTBA HACIETHUKAMH, HAXOIAIMUMUCS B IEUCTBYIOIEN apMuu. B cBs-

4 TocynapcrBenHblii apxus PD (nanee — TAP®). ®@. 9492, Om. 1. /1. 74. J1. 41
State Archives of the Russian Federation (GARF), F. 9492, Op. 1, D. 74, L. 41.

-103 -



Becruux TBIY. Cepusa «WcrTopwus». 2017. N 2.

3M C yKa3aHHBIMH OOCTOSATENBCTBAMH OBUIO MPUHATO MocTaHoBieHue [lnenyma
Bepxosnoro cyma Corosza CCP «O nmpuocTaHOBIIEHWN TEUEHHWs CPOKA HA MPUHS-
THE HacJIeICTBA AJIA JIML, HAXOASIIMXCSA B AeHCTBYromuX vacTsax KpacHoil ap-
muu win Boerno-Mopckoro ¢uota». B cOOTBeTCTBUM ¢ MOCTAaHOBICHHEM Teue-
HUE CpOKa Ha mpuHATHE HacieacTBeHHOro umymiectna (ct. 430 'K PCOCP) B
OTHOLUEHUH HACIEIHUKOB, HAXOASAIIMXCA B IeHcTBYrOIUX yacTsax KpacHoit Ap-
muu i Boenno-Mopckoro ®sora, mpruocTaHaBIMBAeTCs Ha BpeMs MpeObIBa-
HUS WX B ICUCTBYIOIIEH apMUHU. DTO U3MEHEHHE 3aKOHOJATEIbCTBA HE JIMIIAJIO
IIPABO APYTUX HACJIETHUKOB BCTYNHThH B YIPaBJICHUE HACIEACTBEHHBIM UMYIIE-
CTBOM M I10 MCTEYEHHIO YCTAaHOBJIEHHOI'O 3aKOHOM IIECTUMECSYHOI'O CPOKa I0-
JyYUTh OT HOTApUYCa CBUJETENBCTBO O IPAaBE HA HACJIEJICTBO B IPEJEIax CBOUX
J0JIeH, C IPeABAapPUTEIbHBIM BBIICICHUEM U3 COCTaBa HACIEACTBEHHOTO UMYIIE-
CTBa JIOIHM HACJENHNKA, Haxosmerocs B KpacHoit Apmumn®.,

Jlara nmuceMa, T. €. 1aTa Hayaja peakiMy CO CTOPOHBI BBICIIUX CYIEOHBIX
OpraHoB Ha IOSIBUBILYIOCS B HAaCJIEJICTBEHHOM IIpaBe mpobiemy — HioHb 1942 r.,
npoién roa ¢ Hadana Bemukoil OredecTBeHHOM BOMHBI. He Tak mpocro oxHO-
3HAQYHO OTBETUTh Ha BONPOC OBICTPO CpearupoBaio CyAeOHOE PYKOBOJCTBO B
JaHHOM cily4ae win HeT. Heo0xommmo y4yecTh TOT (akT, U4TO BBISBICHHE Hapy-
IICHUI TpaB TPaXKJIaH B TOABI BOMHBI MOTJIO OBITh HE TAKUM OBICTPBIM IPOLIECCOM
KaKk B MHPHOE BpeMsI BBHY XOTs ObI TOTO, YTO ObUI 3aMe/JIEH JOKyMEHTOOO0pOT
13-3a MPOOJIeM C TPAHCIIOPTOM, B CyAEOHBIX MHCTAHIMAX ObLIa OOJbIIast HEXBAT-
Ka KaapoB. HeoO0X0anMO yuuThIBaTh, YTO JUIS YCTAHOBJIEHHS (DAaKTOB, HAPYIICHHS
HACJIeICTBEHHBIX MPaB JIUL, HAXOIAIIUXCS B JEUCTBYIOIIEH apMUU JJOIDKHO OBLIO
MPOWUTH CPOK MOJITO/a, MO MCTEYEHUIO KOTOPOTO MMeNl MECTO (hakT HapylleHHs
yKa3aHHBIX IpaB. Takum 00pa3oM, U3 JaHHOTO MpHUMeEpa BHIHO, YTO CYyJ J0CTa-
TOYHO CBOEBPEMEHHO PEarvpoBajl Ha HEYPEryJIHPOBAHHBIE 3aKOHOAATEIHCTBOM
Ipa’kAaHCKO-TIPABOBBIC OTHOIIEHHS B MEPHOJ BOMHBL. Tarke Cys BBIHOCHI paly-
OHAJIbHBIE PELICHUS, BEIb 3alMILAs MpaBa TIpakJaH, HAXOAUBILIUXCA B psaax
Kpacnoil apmuu u npuocTaHaBiauBast Uil HUX CPOKU Ha MPUHATUE HACIIEJCTBA, OH
B TO € BpeMs HE OrpaHMYMBai MpaBa HACJIEAHUKOB, HAXOAIIUXCS HA MECTE OT-
KPBITUS HACJIEJICTBA CBOEH YaCTH HACIIEICTBEHHOIO UMYIIECTBA.

MaccoBasi rubenp Jro/ei morpedoBaia paclIMPeHUs] Kpyra HaclleTHUKOB
10 3aKOHY U YCTAHOBJICHHSI OUEPEAHOCTHU MPU3BaHMs HACIEIHUKOB. YKa3 IIpe3u-
muyma Bepxosaoro Cosera CCCP ot 14 mapta 1945 r. «O HacnenHHKax Io 3a-
KOHY U [0 3aBELAHHIO» BBEN JBE HOBBIE KAaTETOPUM HACIICAHHUKOB IO 3aKOHY:
TPYJIOCHOCOOHBIX POJIUTENEH, a TaKkxke OpaTbeB U cectep. Hacnennuku mo 3akoHy
OBLTH pa3/eNieHbl Ha TPU OYEPEeaM: K HAclIeHUKAM IEepBOi ouepean ObLIM OTHE-
CEHBI IETH, B TOM YHUCJIE U YCHIHOBJIEHHBIE, CYNIPYT, HETPYIOCIOCOOHBIE POJUTENN
U JApYrue HETPYAOCNOCOOHBIE JINIA, HAXOAMUBIIMECS HA WXKIUBEHUH IOKONWHOTO.
IIpu oTCyTCTBUM 3THX HAC/IEAHUKOB IPU3bIBAIUCH HACIETHUKN BTOPON OUepeay —
TPYOCHOCOOHBIE POJUTEINH, a 332 UX OTCYTCTBHEM — HACIEJHUKU TPETbel ouepe-

STAP®. @. 9492. On. 1. [T, 74. JI. 41, 42.
GARF, F. 9492, Op. 1, D. 74, L. 41, 42.
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I — Opatbs U c€cTpbl HacaenonatTens. HacnencTBo 10mKHO OBLIO AETUTHCS MEX-
Jly HaclieIHUKaMH COOTBETCTBYIOIIEH Ouepe Iy Ha paBHbIE I0JIH.

Crenyer 3aMETUTh TO, YTO B rojbl Benukoit OTeuecTBEHHON BOMHBI CIIY-
yau oOpallleHus Tpaxial B Cy/ ObUIM HE TaKUM YK PEAKUM siBIeHHEeM. Borpockl
HCKOBBIX TpeOOBaHWH OBUIM TOCTaTOYHO pa3HOOOpa3HbIMH. B OONBIIMHCTBE
CBOEM 3TO BOIIPOCHI PACTOPKEHHS Opaka, MPU3HAHUS OTLOBCTBA, BBHIILIATA AJIH-
MEHTOB, HACJEACTBEHHBIE CHOPHI W PAA APYIHX MNOJOOHBIX T'PAXKAAHCKO-
IPaBOBBIX BOIIPOCOB.

OnmHuM H3 BECbMa aKTyalbHBIX BOIPOCOB, KOTOPBIM TpeOoBan BHECEHHUS
HEKOTOPBIX KOPPEKTHB B JEUCTBYIOIIEEC 3aKOHOJATENLCTBO, B CBSA3U C 0OOCTOS-
TEJIbCTBAMH BOCHHOT'O BPEMEHH CTajl BOMPOC PAaCTOpXKEHMs Opaka W pa3ies umy-
IecTBa CynpyroB. BoitHa pasnensiia jroAel mopoil HaBcerja, U 00CTOSTEILCTRA
UX KHU3HU MIPUBOAWIN K HEBO3MOYKHOCTH COXPaHUTh Opak. Yncio pa3BosioB, U co-
OTBETCTBEHHO YHCJIO CKOB O PACTOP)KEHHH OGPAKOB CTAHOBUTCS 3HAYHTEIHHBIM®.

CemeiiHble OTHOIICHHUS PErYJIIMPOBAINCH B TO BpeMs KomekcoMm 3akoHOB
o Opake, cembe U oreke. Cyibl BHUMATEIbHO OTHOCHIIUCH K PACCMOTPEHUIO JElT
0 pactopkeHnH OpakoB. [Ipy BBIHECEHHWHM pELICHHH YYWUTBHIBAIHCH TPeOOBAaHUS
Vkaza Ilpesuguyma BC CCCP ot 08.07.1944 r. «O0 yBenmu4eHHWU rocyaap-
CTBEHHOW MOMOIIM O€pEeMEHHBIM JKEHIIIMHAM, MHOTOJIETHBIM ¥ OJJUHOKHUM Mate-
psIM, YCWJICHUH OXpaHbl MaTEPUHCTBA U JETCTBA, 00 YCTAHOBJICHHH MOYETHOTO
3BaHMA “Matrb-repouHs” U yUpEKIACHUM OpicHa “MarepuHckas ciaBa” U Mena-
m “Menane maTepuHCTBa”» oT 8 utons 1944 r. Heo6XxoauMoO OTMETHTH, YTO
Onarogaps 3ToMy YKaszy 4ucio pa3BojgoB B 1944 r. (rog B KOTOPOM MPUHST
Vka3) cymecTBeHHO cokpaTiiock. B 1941 r. 93 Teic. ceMeiHbIX map pacTopriu
oTHomeHus, B 1942-m — 74 teic, B 1943-M — 83 ThIC, B 1944 T. 3HAUUTENBHOE
cHikeHnne — Bcero 69 Tteic. Ykaza [lpesuauyma BC CCCP ot 08.07.1944 r.
YCIIOXKHHI Pa3BOA M cIenan ero 0ojee JoporuM. Tak, B COOTBETCTBHH C STHM
Yka3oMm npu nojaue 3asBJICHUS O paCTOPKEHUU Opaka B3bICKMBAIIOCH ¢ ucTia 10
py0., a IpH BBINIMCKE U BbIJa4€ CBUIETEIBCTBA O Pa3BO/JIE TI0 OINPEIIICHHUIO Cy1a
ot 100 1o 200 pyo.

Oco0oe BHUMaHHE Cyabl o0pamaid Ha TO, B KAKOM MaTE€pPHaILHOM TI0-
JIO’)KEHUH OCTAHETCS TI0CJe pa3Bojia )KEeHIMHA U 1eTu. Tak, Hampumep, MpH pac-
CMOTPEHMH JieJIa 0 UCKY rpakaaHku ['arapunoit M. I'. k rpaxnanuny I'arapuny
C. A. o pacropxxeHnn Opaka, paszene WUMYIIECTBA M ATMMEHTaX YYUTHIBACTCS
TpeOOBaHUs Ha3BaHHOTO YKa3za. B ompeneneHunu mo ey ykaspiBaeTcs Ha HEOO-
XOJUMOCTh BHMMATEIBHOIO OTHOIICHHS K MCKOBOMY TPEeOOBaHHUIO MCTHIIBI, U
TOBOPUTCA O TOM, YTO HE HY)KHO CTaBUTh PAacTOpKeHHE Opaka 00s3aTelbHbIM
NpeBapUTEIbHBIM YCIOBUSM I PACCMOTPEHUS BOIpPOCa O pasjiesie UMyIle-
CTBAa, TaK KaK B MPOTUBHOM cilyyae ucTHia ['araprHa, BO3BpaTUBILKCH U3 IBAKY-
Ay ¥ HaXOMACh B TSDKEJIOM MAaTEPHATILHOM TIOJOXKEHHH, B CITydae 3aTsHKKUA BO-
mpoca 0 pacTop>KeHuM Opaka, Oblia ObI TOCTABJICHA B KpallHE 3aTPyTHUTEIHHOE

® Emxose H. CeuperensctBo o Opake // Poccwmiickas rasera. 2015. 30 ampens

https://rg.ru/2015/04/30/sttistika.html (mara oGpamenus 05.01.2017)
Elkov . Svidetel'stvo o brake // Rossijskaya gazeta. 2015. 30 aprelya
https://rg.ru/2015/04/30/sttistika.html (data obrashcheniya 05.01.2017).
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nonoxenue’. ctuie Herze GBLIO KUTh KPOME KaK B JIOME OTBETYHKA, II€ OH
MPOKUBAI YK€ C APYroil KeHIMHON. W mpenocTaBuTh KOMHATY ISl IPOKUBa-
HUSI UCTHULIBI OTBETUMKA 00s3a)1U ellé paHbllle, YeM ObIJIO BBIHECEHO IOCTAHOB-
JICHHUE O PaCTOPKEHUM Opaka ¥ IPOM30LIE] pa3aes UMYIIEeCTBa B Cye.

B nepuoj BOEHHOIO BPEMEHU I'paXkIaHCKO-IIPABOBBIC CIEJIKH 3a4aCTYHO
3aKJIIOYAINCh U HAa OKKYNAIMOHHBIX TeppuTopusx. EctecTBeHHO, 4TO 00CTOS-
TEJIbCTBA MOIJIM BBIHYKIATh YEJIOBEKA 3aKIIIOUUTH CACIIKY HA HE COBCEM BBITOJ-
HBIX /I HErO ycloBHsX. Tak BCTpeYaroTCsl CUTyallMd, B KOTOPBIX UCTELl IbITa-
€TCsl OCHOPHUTH TOAOOHOTO poja CHEIKYy W TIpH3HATh €€ HEeICHCTBHTEIHHOM.
Hampumep, HapomaHblii cya ApremiBckoro paiiona, CTammHCKON oOiacTu pac-
cmatpuBai B 1944 r. neno o mpu3HaHUU HEJAEHCTBUTEIHHOM CHENKH KYIITH—
npojiaku crpoenus rpaxaanku Cunnibl M. M. k rpaxknanuny Jlenncenko B. B.
OtBerunk npuobpén y uctua B 1942 r. no gomamrHei pacnucke 10M, YIUIaTHB 3a
Hero 23 500 py6. Mctuma npocuia mpu3HaTh 3TOT TOTOBOP KYIUTU-TIPOJAKU HeE-
JeUCTBUTEIbHBIM, KaK 3aKIIOUEHHBIN B YCIOBUSIX BPEMEHHOIO OKKYNAI[MOHHOTO
pexuma. Cyn UCK yIOBJIETBOPUIL, IPU3HAB, YTO CIEJIKA KYIUIU MPOJAXH 0OMa HE
neiicreurensHa 1o co 33 I'K. MoTuBbl cyna 0 IPU3HAHUU CHEJIKH HEIEHCTBHU-
TEIbHOM HE HAUUIM MOATBEPXKACHUSA Yy 3amMmIpexacenatens BepxoBHoro cyna
CCCP u um Obl BBIHEC TIPOTECT B MOPSAKE HaA30pa C TpeOOBAHUEM MPEXKJIC
BCET0 IMPOBEPUTH 00CTOATEIHCTBA JeNla C TOYKHU 3peHus moctaHoBieHus [lneny-
ma BepxoBaoro cyma CCCP ot 01.12.1944 «O paccMOTpeHHH CylaM# Ael 1O
HCKaM, OCHOBAaHHBIM Ha CJIEJKaX, 3aKIIOUYEHHBIX COBETCKMMHM TIpa)KAaHaMU BO
BpEeMs HAXOXK/ICHUS UX HAa BPEMEHHO OKKYIHPOBAHHEIX TEPPUTOPHAXY®.

Hy»HO OTMETHTB, 4TO MPOTECTHI B MOPAJIKE HAI30pa Ha PEIICHUS CYA0B
00I1IeH FOPUCIUKIIMY 10 TPAXKTAHCKUM JIeaM cO CTOpoHbI BepxoBHOro cyna Obl-
JI1 JOCTaTOYHO PACIPOCTPAHEHHBIM SIBJICHUSIM B BOGHHOE BpeMs. DTO TOBOPUT O
TOM, YTO BEpXOBHBI CyJ BHUMATEIBHO OTHOCWICS K PACCMOTPEHUIO A€, CIEINII
3a BONPOCaMH MOJCYJHOCTH JieJla U 3aKOHHOCTBIO BEIHECEHHBIX PELICHUH.

beccriopHo, Hapsay ¢ HEyperyJaupOBaHHBIMU CUTYaLUSIMU TPAKIAHCKO-
MIPABOBOI'0 XapaKTepa, BBI3BAHHOI'O 0OCTOSATENICTBAMU BOEHHOI'O BPEMEHU UMeE-
JI1 MECTO OBITh M JpyTrUe CUTyalMd B paboTe CyJ0B B MEPHUOJ BOHHBI, TPeOyIO-
e paspenieHus. Tak, HanmpuMep, MpH IBaKyallMH CYJ0B, BbIHYKJIEHHOM Iepe-
MEIIEHUH CyIeOHBIX JeT U3 (POHTOBON MOJIOCHl U MECTHOCTH, BPEMEHHO 3aXBa-
YEHHBIX HETpUATEIEeM, 3HAYMTEIbHOE KOJIUYECTBO CYHEOHBIX eyl OBbLIO YHH-
YTOXKEHO MM yTpadeHo. CKiIaabIBacTCA HEMPOCTasi CUTyalus KaK 110 JelaM, 110
KOTOPBIM He eIé He ObUT BEIHECEH NMPHUTOBOP, TaK M IO JeJaM, M0 KOTOPHIX JIHUIA
MMEIOT MpaBo TpeOOBaTh MepecMOTpa Jena B Mopsiake Haa3opa. B oqHom u3 Ho-
MEpOB, BBIXOJMBILIETO B BOECHHBIE rojibl KypHasa «ColManucTUyecKas 3aKOH-
HocTh» K. KOnenbcoH, NOCBATUB CBOIO CTaThiO 3TOMY BOIIPOCY, OTMEUa TO, YTO
npo0JieMa 3aluThl TPaKJAHCKUX MpaB MO CyJCOHbIM JiefIaM, YTPAUeHHbIM B CBSI-
34 C BOCHHBIMH JEHCTBUSMH, B COBETCKOM IOPUAMYECKOM JIUTEPATypE COBEP-

"TAP®. ®. 9474. On. 5. J1. 1228.J1. 2, 3.

GARF. F.9474.0p.5,D. 1228, L. 2,3

88TAP®. ®.9474.0m. 5. J1. 1248 J1. 1, J1. 1 06, 9.
GARF. F.9474.0p.5,D. 1248, L. 1 06., 9.
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IIEHHO He pa3paboTaHa. «OTCYyTCTBHE CEpbE3HOM pPa3pabOTKH IOCTaBIEHHOM
npo6sieMbl B IOPUAWYECKON JTUTEpaType yCyryoJsieTcsi emie TeM, YTO B MEepPHOL
BpeMeHH 10 Hayasa OTe4eCTBEHHOW BOWHBI NMPOTUB T'e€PMAHCKOTO (ammszma
MPaKTHKa O BOCCTAHOBJICHWU YTPAYCHHBIX MPOHU3BOJACTB OblIa OYEHb HE3HAUM-
tensHa»’. Uuctpykims HKIO PCOCP «O mopsgke BOCCTAHOBIEHHS yTpadeH-
HBIX, YHUYTO)XKEHHBIX HWJIM TOXUIIEHHBIX MPOU3BOACTB IO CYACOHBIM JAeiIaM» B
CJIOXHBIX YCIOBHAX BOEHHOI'O BPEMEHH CTaja Majo npumeHuma. OHa He B 1OJI-
HOM oOBeMe pa3pemana BO3HHMKAIOIIME Ha MpakTHKE BOIpochl. llosTomy
26.01.1942 r. 6p1a pa3padborana HHCTpYKIUs HapomHoro komuccapuara rOCTH-
uuu cotoza CCP u npokyparypsl coroza CCP «O nopsiike nepecMoTpa yrojio-
HBIX U TPaKJTaHCKUX JIEJ, POU3BOJICTBO 1O KOTOPHIM YTPAUEHO BCBA3H C 0OCTO-
ATEJIHCTBAMH BOEHHOTO BpeMeHu». OHa ycTaHaBJIHMBaJla MOPSIOK pa3pelIeHus
CHTYAIHi, CBA3aHHBIX C yTPATaMH JOKYMEHTOBC.

[lo mare mpuHATHA MHCTPYKUMHU (4yTh OoJiee TMOJyroAa IMOCie Hayaia
BOIHBI) MOXXHO CKa3aTh, YTO CPOKM pPEAaKLMU Ha JaHHYIO CUTyalHl0 BecbMa
aJIeKBaTHBI, €CJIM OpaTh B pacueT U BpeMs pa3paOOTKU MHCTPYKIUHU U TOT (PaKT,
YTO JaHHas npoOjeMa YHUYTOXKEHHUS M yTpaThl CyJeOHBIX el BOSHHMKIIA HE C
caMbIX NEPBBIX JAHEW BOWHBI, a XOJaTaliCTBa IO BOCCTAHOBJIEHHUIO JEJI U Iepe-
CMOTpPY BBIHECEHHBIX PELICHHUH MOSIBUINCH €111€ HEMHOTO MO3XKeE.

B maprte 1942 r. oT rpaxklaH HaYMHAIOT MOCTYMATh 3alpPOChl O MOPSIKE
BbIIaYM JTyOJMKATOB YTPAuEHHBIX HCHOJHUTENBHBIX JIUCTOB, CYACOHOTO WU
MCTIOJTHUTENFHOTO MPOU3BOJCTBA, B PE3y/bTaTe MPUHUMAETCS HOBask MHCTPYK-
IIUsl, PEryJINPYIOIIas BbIJady AyOJUKAaTOB MUCTIOJIHUTEIBHBIX JINCTOB MPHU HAJIU-
YUHM y CTOPOH IMOJIMHHUKA WM KONHUH CYJIeOHBIX pelIeHHH, MOPSAIOK BBLIAYU
JyOIMKAaTOB MPU OTCYTCTBUU MOJJMHHHUKA U KON CyJ€OHOI0 peleHus], Ha oc-
HOBAHMHU JOKYMEHTA, CBUJETENIbCTBYIOIIETO O pa3Mepe NMPUCYKIAEHHOU CyMMBI.

WTak, MOXXHO KOHCTaTUPOBATh TOT (DaKT, YTO B BOCHHBIE I'OJbl, KaK B
caMbl€ MEPBbIE, TAK U B 3aKJIIOYUTENIbHBIE IPUHUMAETCS OOJIbIIOE 3HAUEHHE pa3-
TYHBIX YKa30B U [locTaHOBIEHMH, pEerylIMpyOIIUX IPaXKAaHCKO-IIPABOBbIE OT-
HOIIEHUS TPAKIAH B YCIIOBUSX BOSCHHOTO BpeMeHH. Takxke BenETCs aKTUBHAs
MEPENrCKa MKy BBICITUMHI PYKOBOJMUTEISAMH Cy/IeOHON BIIACTH, MEXKIY PYKO-
BOJIMUTEIISIMHU PA3JIMYHBIX TOCYAAPCTBEHHBIX OPTaHOB MO PA3JIMYHBIM MPABOBBIM
BOTIPOCAaM, BO3HUKAIOIINM B cyaeOHOM mpakTuke. CyneOHasi MpakTUKa U CIIOXK-
HOCTH pa3pelIeHus] TOr0 WIM MHOTO T'Pa)KIaHCKO-TIPABOBOIO CIIOPAa HEPEaKO
KOMMEHTHPYETCS B MEPUOAMUECKUX UCTOYHHMKAX nevyatu. To ecTh rocyaapcTBO
BEJICT OYEHb AKTHUBHYIO MOJUTHKY B MOJAECpPNKAHUM MPAaBONOPSAAKA B CTpaHe U
[JIaBHOE HE OCTAETCSA PABHOAYLIHBIM K CIPABEIIMBOMY PACCMOTPEHMIO T'Pak-
JAHCKO-TIPABOBBIX CIIOPOB, CKJIA/IbIBAIOLINXCS B MOBCEAHEBHOM JKU3HU JIIOJIEH B
nepuoja BOeHHOTro BpeMeHH. CyJibl B CBOIO OYEPE/lb CTApatOTCs yUYUTHIBATh MPHU-

® FO0envcon K. 3aiura rpaxJaHCKUX MPaB 10 Cye0HBIM JIEIaM, yTPaueHHbIM B CBSI3U C BO-
eHnbIMU fefictBusaMH // ConpanucTiyeckast 3aKoHHOCTh. Ne 2. 1941.

Yudel'son K., Zashchita grazhdanskih prav po sudebnym delam, utrachennym v svyazi s
voennymi dejstviyami, Socialisticheskaya zakonnost' Ne2, 194,

OTAP®D. @. 9492. On. 1. JT. 73. JI. 49.

GARF, F. 9492, Op. 1, D. 73, L.49.
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HATBIE B BOEHHBIE I'0OJIbl HOBBIE 3aKOHOJATEJbHBIE AKTHI, BBIHOCUTH PELICHHUS,
OCHOBBIBASICh Ha UX PEKOMEHIALUAX U Ha MPUHIIMIIAX CIPABEJINBOCTH.

Benukass OteyecTBeHHast BOMHA cTana CEPbE3HBIM HCIIBITAHUEM W JUISI CY-
ne6Hoit cuctembl. Cy/ibl 001N IOPUCAMKIIMK B YCIIOBUSAX HEXBATKU KaJIPOB JAOJIK-
HBI OBUTH pelaTh TUITMYHBIE BOMPOCHI ¢ YIETOM 0COOCHHOCTEN BOEGHHOTO BPEMEHH,
a TaKke IPUHUMATh HOBBIE 3aKOHOJATENILHBIE aKThl MJIM BHOCUTh KOPPEKTHUB B JICH-
CTBYIOIIIEE 3aKOHOAATENHLCTBO. COBETCKUM CyJ B IIEJIOM CIIPABJISJICS CO CBOEH OC-
HOBHOM (DyHKIMEH 3aIUIaTh MpaBa U CBOOO/IBI COBETCKHX I'PaXKIaH U IIOMOTal UM
B pa3peIIeHUH BOIIPOCOB, BOSHUKAIOIIMX B YCJIOBUSX BOEHHOTO BPEMEHU.
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THE ROLE OF THE SOVIET COURTS IN RESOLVING ISSUES
OF EVERYDAY LIFE IN WARTIME

M. I. Luzgina
The Ryazan State University named after S. A Yesenin, Ryazan, Russia

The article explores the issues and problems that arise in the daily life of
people during the wartime and require judicial approval. With the outbreak
of the war, a number of issues of legal regulation of domestic, family, civil
law relations appear. The author gives an assessment of the activities of
courts of general jurisdiction to resolve civil disputes, taking into account
the circumstances of wartime. Based on the study of archival materials, the
changes in legislation that took place at that time are analyzed. In every-
day life of people during the war in the legal sphere, a number of issues
become especially urgent. In everyday life of people during the war in the
legal sphere, a number of issues become especially urgent. From the state
side, many of them are given considerable attention. These are, in the first
place, issues of inheritance, divorce, division of property, alimony pay-
ments, recognition of paternity, adoption, and many others. Also during
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the war in the everyday life of people there were questions that were not
regulated by law.

Keywords: Great Patriotic war, the judiciary, everyday life, inheritance,
wills, division of property, military time.
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