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O KPUTEPHSX ONIPEJEJIEHAS PASBMEPA KOMIIEHCALIMU
MOPAJIBHOI'O BPEJIA B CBSI3H C YTPATOM POJCTBEHHBIX
CBSI3EN

E. B. Ko3bipeBa

®I'BOY BO «TBepckoii rocyJapcTBEHHBI YHUBEPCUTET», T. TBEpD

CraThsl TOCBSIIEHA KPUTEPUSM OINPEIENICHUsT pa3Mepa KOMIIEHCAIIUH MOPaJbHOTO
Bpela B CBS3M C yTPaTOil POJCTBEHHBIX CBs3cil. ABTOp aHATU3UPYET CyICOHYIO
MPaKTUKY U MPEICTABISAET CUCTEMY KPUTEPHUEB ONPEEICHUs pa3Mepa KOMIIEHCAUU
MOpaJbHOTO Bpeaa MpU yTPaTe POACTBEHHBIX CBI3EH.

Knrouesvte cnosa: xomnencayus MopaibHo20 8pedd, ympama poOCHEeHHbIX cés3ell,
Kpumepuu onpeoeieHusi pazmepa KOMNEeHCayu MOpaIbHO20 8pedd.

Kommencamusi MopanbHOTO Bpefa Kak Croco0 3aluThl TPakIaHCKUX
[IpaB rpakJaH MoJIy4yuiia MIMPOKOE pacnpocTpaHEHUE Ha npaktuke. OaHako
JI0 HACTOSAIIETO BPEMEHHU CYIIECTBYET LI psijl Hepa3peleHHbIX mpodiaem
Kak B HayKe, TaKk M B IIPaKTHUKE, KOTOPHIE TOPMO3ST Pa3BUTHE JAHHOTO
uHcTuTyTa. K unMcny naHHBIX MpoOsieM cleAyeT OTHECTH U Mmpoliemy
Olpesie/ieHUs] pa3Mepa KOMIIEHCALlUK MOpPAIbHOIO Bpena, OCOOEHHO Ipu
yTpaTe pOACTBEHHBIX cBsi3ei. Jliis penieHus: JaHHOW MpoOIeMbl BaxHas poJib
OTBOJIUTCS. KPUTEpPHUAM OIPENENICHUs pa3Mepa KOMIIEHCAIMM MOpPaJbHOTO
Bpela, KOTOpble YCTaHOBJEHbI B 3aKOHE U BbIpabOTaHbl CyaeOHOU
npakTukoil. Kak mokasan aHanu3 cyneOHON NMPaKTUKH, CYAbl HCIBITHIBAIOT
TPYZAHOCTH IIPU OIPEACIIEHUH pa3Mepa KOMIIEHCALlMM MOpaJbHOIO Bpena B
CBSI3U C YTpPaTrod POACTBEHHBIX CBS3€H U IMOPOM HE BCErJa Y4YUTHIBAIOT
KpUTEpUH, CPOPMYIMPOBAHHBIE 3aKOHOM, a TaKKe He BBUICHAIOT BCEX
OOCTOSITENILCTB JI€NIa, CBHJETENbCTBYIOLUIUX O NPUYMHEHUM YJI€HAM CEeMbU
(Gu3MYEeCKUX M HPaBCTBEHHBIX CTPaJaHHi, 4TO MPUBOJUT K MPOU3BOIBHOMY
pasMepy 1mb0 B3BICKAHHIO CHMBOIMYHBIX CyMM YKa3aHHOTO Bpenal.
OTtmeTnM, 4TO B HACTOAILEE BPEMs B CyJax BO3POCIO KOJUYECTBO UCKOB O
KOMIIEHCAIlUM MOPAJIBHOIO BpeAa B CBA3M C YTPaTOW POJCTBEHHBIX CBS3EH,
YTO OOBSACHSET aKTyaJIbHOCTh JAHHOTO BOIIPOCA.

Cormacno cr. 151 I'K P® pasmep koMmIeHcalmu MOpPaJIBHOTO Bpena
OTIpeJIeNIAeTCsl CyJIOM B JIeHeKHOU ¢opme. IIpu 3TOM HHMKAKOTO «pelenTar»
HCUYUCIIEHUS pa3Mepa KOMIICHCAIIMM MOPaJIbHOTO BpeAa 3aKOHOJATENIEM HeE
npenycMorpeHo.  Crenyer OTMETHTb, 4YTO Ha pa3Mep KOMIIEHCAlUH
MOpaJIbHOTO Bpejla HE OKa3bIBAET BIUSHUE KBaTU(UKALUS CYAbH, TOCKOJIBKY

! Onpenenenue cynebHOl Kosternu mo rpaxaanckumM jenam Bepxosroro Cymaa P® or 10
utoHs 2017 r. Ne 24-KT" 17-15 // CIIC «KoncynbranTILmrocy.

16



BecmHuk Tel'Y. Cepus "[lpago”. 2017. Ne 4.

3aTPYAHUTEIBHO OLCHUTH TIyOHHY (PM3UYECKUX U HPABCTBEHHBIX CTPAJaHUN
Jla)ke BBICOKOKJIACCHOMY TpodeccuoHany cBoero aena. Ho omnpenenuts
KpUTEPUN OIIPENEICHUs pa3Mepa KOMIIEHCAIIUM MOPAJIbHOIO Bpeda  Cylbsd
JIOJDKEH.

Kpurepun omnpeneneHuss pasMepa KOMIIEHCAIlUM MOPAJbHOIO Bpeaa
JIETaJIbHO ONPEICIICHBI B IPAXKAAHCKOM 3aKOHOAATENbCTBE. K HUM OTHOCAT:

- CTENIEHb BUHBI HAPYIIUTEIIS;

- XapakTep M CTeNeHb (PU3MUYECKUX U HPABCTBEHHBIX CTpaaHUi,
CBSI3aHHBIC C MHAMBHyaIbHBIMH OCOOCHHOCTSAMHU JINIA, KOTOPOMY IPUYMHEH
BpEL;

- MHBIE 3aCJIy’KUBAOIE€ BHUMaHUsI 00CTOSITEIbCTBA;

- TpeGoBaHMs Pa3yMHOCTH U crpaBeanuBoctu (ct. 151, 1101 TK PO).
Ho ux sBHO HEZOCTaTOYHO, YYUTHIBAS CIEHU(UKY YTPaThl POJICTBEHHBIX
CBsI3€EM.

Cnenyer mnpu3HaTh, 4TO JO HACTOSIIET0 BPEMEHU  HEAOCTAaTOYHO
UCCIICIOBAaHUM, MTOCBSIIEHHBIX BBIPAOOTKE KPUTEPHEB OIpENIeIeHUsl pa3mepa
KOMITEHCAIIMH MOPAIbHOTO BPEJa B CBS3U C YTPATOH POACTBEHHBIX CBA3EH?,
YTO OTPULIATEIBHO CKa3bIBaeTCsl HA (POPMUPOBAHUM CYIEOHOM MPAKTUKH.

KittoueBbIM B paspelieHuy JaHHOTO BOIpoca sBisgercs aosar 3 m. 32
nocraHoBieHus Ilnenyma BepxoBHoro cyga PO «O npumeHeHuun cynamu
IPaXAAHCKOTO  3aKOHOJATENIbCTBA,  PETYJIUPYIOIIEr0  OTHOLIEHUS IO
00s13aTesIbCTBAM  BCIIEJCTBHE NPUYMHEHHUs Bpelda XHU3HH WIH 310pOBbIO
rpaxaaHuHa» oT 26 guBaps 2010 r. Ne 1, B KoTopoM ompeneneH Kpyr Jul,
MMEIOLINX TPABO Ha KOMIIEHCALMI0 MOPAJIbHOIO BPENA B CBA3H CO CMEPTHIO
NOTEPNEBIIET0 (WIEHbl CEMbH, M)KIUBEHIbI), U YKa3aHO, YTO «HaJU4He
(akTa pOACTBEHHBIX OTHOLIEHMH caMoO MO cebe He SABJISAETCS JO0CTATOYHBIM
OCHOBAaHHEM JIJIsl KOMIIEHCAIIMN MOPaJIbHOTO Bpea’y. B kayecTBe aprymenTa
OTMETHM, YTO B 3apyO€KHOM 3aKOHOAATENIHCTBE MOMHMO POJICTBEHHUKOB
NOruOIIMX MpPEeTeHJ0BaTh Ha KOMIIEHCAIIMI0 MOTYT U TpPETbHM JIMLA, HE
COCTOALIIME B POACTBE, Hampumep J0OOBHUIAa mnorudmero. OmHaKO
HEMEIKWE CyIbl  YKa3aHHbIM JIMLAM [PHUCYKJIAIOT HE3HAUYUTEIbHYIO
JIEHEKHYIO KOMIIEHCAIHIo”,

2 Manevna M.H. JIn4uHble HEMMYIECTBEHHBIE TIPaBa TPAXIaH: MOHATHE, OCYIIECTBIEHHUE,
3amuTa: MoHorpadus. M., 2000. C. 19 — 21; ITymkuna T.H. Kpurepuu omnpenenenus
pa3Mepa KOMIIEHCAIIM MOPAJIBHOTO BpeJa Kak OCHOBHAs IIPpo0jIeMa TpaxIaHCKO-TIPAaBOBOTO
MHCTUTYTa MopayibHOTO Bpena // BectH. Yamypt. yH-Ta. 2013. Ne 2 — 1. C. 43; Maneuna
M.H. Cucrema KpHUTEpHEB OIpEAEICHUS KOMIICHCAIMM HEWMYIIECTBEHHOTO Bpena Kak
crnoco0a 3amuWTHl TPAXTAHCKUX, CEMEHHBIX W TpPyHOBBIX mpaB rpaxman //CIIC
«Koncynbrantllntocy.

3 CIIC «KoncynbrantlIlmocy.

4 IlenukTHBIE 00A3aTENBCTBA M JIENMKTHAS OTBETCTBEHHOCTh B AHJIMMCKOM, HEMELKOM H
¢panmysckom npase //mox pen. M.A. Eroposoii. M., 2017. C. 311.
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Jannbie nonoxenus Ilnenyma BepxoBHoro cyma P® monyudunu cBoe
pazBuTHEe B MaTepuanax cyAeOHON mnpakTtuku. Tak, B OIpeIeIeHUH
CyIeOHOM KOJUJIETMH IO IpakAaHCKuUM nenam Bepxosnoro cyna P® or 10
utonst 2017 r. Ne 24-KI'17-15 yka3aHo, 4TO B KaXJO0M KOHKPETHOM Clly4yae
CyAy HEOOXOAUMO YCTaHOBHUTH OOCTOSITENbCTBA, CBUIETELCTBYIOLINE O TOM,
4yTO JHIla, oOpaTUBIIEeCS 3a KOMIIEHCAallMell MOpajbHOrOo  Bpena,
JCWCTBUTENIFHO HCHBITHIBAIOT ()U3UYECKHE W HPABCTBEHHBIC CTpaJaHUS B
CBSA3M CO CMEpPThIO IMOTEpIEBLIEr0, YTO MpeArojaraéT B TOM 4YHCIIE
BBISICHEHHE XapakTepa OTHOLICHWH (CeMeiHble, pPOJACTBEHHBIC, OJIM3KHE,
JIOBEPUTEIIbHBIE), CIIOKHUBIIMXCS MEX/TY MOrMOIINM U STUMHU JIMLIAMH, yTpaTa
KOTOPBIX NpHBENa X K HPABCTBEHHBIM M (PH3MUECKUM CTPAJaHUSIM, UMEJIO
JIM MECTO COBMECTHOE IMPOKMBAaHUE C MOTUOIIMM U BEICHHUE C HUM OOIIETro
XO03siicTBa 710 HACTYIUIEHMsT CMEpPTH IOCJIeIHero, oOpalleHue 3a
MEIUIIMHCKOW U TCUXOJOTMYECKOH IOMOIIbI0 B MEAMIIMHCKHE OPraHbl
BCJICJICTBHE TPUYMHEHHBIX UM (U3WYECKHX W HPABCTBEHHBIX CTPaJaHHUN
(MOpaJIbHOTO Bpea)°.

3acnykuBaeT BHHMMaHHE€ OOOCHOBaHME CyJa O HPAaBCTBEHHBIX
CTpaJaHHsIX MaTepu B CBSI3U C YTPATOM POACTBEHHBIX CBSI3€H C CHIHOM,
IIpe/ICTaBIeHHOe B KaccauMoHHOM ormpeneneHun Cankr-IletepOyprekoro
ropojackoro cyna ot 17 ampens 2012 r. Ne 33-5493/2012, B xoTOopoMm
pemeHue cyaa OblI0 OCTaBIeHO 0€3 N3MEHEHHsI, a KacCallMoHHas xanoba 0e3
ynoBieTrBopenus: «[IpuHumas BO BHUMaHUE, 4TO THOENb OJM3KOTro YeloBeKa
cama 1o cebe sBIsSETCS HEOOpaTUMBIM OOCTOSITENLCTBOM, HapYIIAIOIIUM
NICUXWYECKOe OJIaronojyyre pOJCTBEHHUKOB M YIEHOB CEMbM, a TaKKe
HEUMMYIIECTBEHHOE IpaBO HA POJICTBEHHBIE M CEMEWHBIE CBS3HU, a B CiIydae
UCTIA, KOTOpas JIMIIWIACh ChIHA, SBJSIOIIErOcs Uil Hee, HMCXOId U3
OOBSCHEHHI B XOJ€ PACCMOTPEHHMsI JieNia, OJU3KUM, JIFOOMMBIM YE€JIOBEKOM,
OCYILIECTBISIONIMM IMOCTOSIHHYIO 3a00Ty O HEeH Kak O MaTepH, KoTopas B
CHJIy BO3pacTa U COCTOSIHMSI 3/I0OPOBBSI HYX/JajJach B NMOCTOSSHHOM YYacTHH,
MOMOIIM JJIsl BEJCHMUS MOJHOLCHHOM >XH3HH, BKJIIOYAIOLIEH B TOM YHUCIIE
MOMOUIb [0 BEJIEHUI0 COBMECTHOTO JOMAIIHEro XO35HCTBa, MOJ00HAs
yTpata,  0€3yCIOBHO,  SIBJISIETCS TSDKEJIEHIIMM COOBITHEM B JKHU3HH,
HEOCTIOPUMO TIPHYMHUBIINM HPABCTBEHHBIE CTPAAHUS. .. »°.

C yderoM JIeHCTBYIOLIETO 3aKOHOAATENbCTBA U CY/I€OHOM MPAaKTUKU BCe
KpUTEPUU ONpPEIeICHNs pa3Mepa KOMIICHCAIIUU MOPaJIbHOTO Bpeia B CBSI3U C
yTpaToil poJCTBEHHBIX CBSI3€i MOKHO MPEICTABUTH B JIBE TPYIIIIHL.

B mepByro rpymmy BXOIAT OO0IIME KPUTEPHH, KOTOPHIE JIETAIBHO
c(OpMyYIHPOBaHBI B 3aKOHE:

- CTETIeHb BUHBI HAPYIIIUTEIS,

5 CIIC «Koncymnbsrantllmocy.
8 CIIC «Koncymnbrantllmocy.
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- XapakTep M CTeNeHb (PU3MUECKUX W HPABCTBEHHBIX CTpaJaHHM,
CBSI3aHHBIE C WHIUBUAYATbHBIMU OCOOCHHOCTSIMU JIMLA, KOTOPOMY
NPUYHHEH BpPeL;

- OJIHOBPEMEHHOE NMPUYMHEHHE KaK (PU3UYECKUX, TaK U HPABCTBEHHBIX
CTpaJaHuii;

- JUIMTENBbHOCTh TMpeTeprneBaHusi (U3HUECKUX M  HPABCTBEHHBIX
CTpaJaHuii;

- MHBIE 3aCITy’KUBAIOIIME BHUMaHUsI 00CTOSITEIHCTBA;

- TpeOOBaHUS Pa3yMHOCTH U CIIPaBEIIHBOCTH.

Bo BTOpyto rpymiy cieayer OTHECTH KPUTEPUH, KOTOPbIE CIIOKUINCH Ha
OCHOBAHMH aHAJIN3a Cy/1eOHOM MPaKTHKU:

- XapakTep OTHOUICHHH (ceMeiiHble, pPOICTBEHHbBIE, OIU3KHE,
JIOBEpUTENbHBIE);

- cTeneHb OJU30CTH MOTUOIIETO U UCTIIA,

- COBMECTHOE TIPOKMBAaHUE W BEACHUE OOIEro xo3siicTBa MO0
pas3zenbHoe

MPOKUBAHUE C TIOTUOIINM;

- cmocoObl  00mieHusT TOrudmero W ucTHa (peryispHoCcTb U
MPOIOJDKUTEIHLHOCTD BCTPEY, MHBIE CIIOCOOBI 00IIeH s (TUChbMa, TeTIe(OoH);

- oOpaleHue ucTIa 3a MeIUIMHCKON U MCUXO0JIOTHYECKON TOMOIIIBIO;

- XapakTep HACTYNMUBIIMX MOCIEICTBUH JUIsl WICHA CEeMbH (MCTIA) B
CBSI3U

NPUYMHEHUEM BpE/ia TIOTEPIIEBIIEMY:

- croco0 noay4eHus: HPOpMauu o cMepTH (ObUT JI OYEBHILIEM);

- ceMEHMHOE TI0JIOKEHHE UCTIA;

- IMYIIECTBEHHOE MOJI0XKEHNE UCTIA.

[Ipencrapnsiercs, YTO y4eT JaHHBIX KPUTEPHEB HMEET Ba)KHOE 3HAUCHUE
KaK JUIl HayKH, TaK U MPAKTHUKH, IIOCKOJBbKY MO3BOJISET Cyly YCTAaHOBUTH B
JeMCTBUTENIFHOCTH TEX JIMIl, KOTOPbIE MOTJIHM MpETeprieBaTh (HU3NUECKUE U
(unM) HpaBCTBEHHbIE CTPAZaHUs B CBSI3U C YTPATOM POJCTBEHHBIX CBS3EH, U
OOBEKTHBHO OIICHUTH JTAaHHBIE CTpafaHus. Bemp KoMIieHcanus MOPaIbHOTO
Bpela  ONpejessieTcss CylOM OJHOKPaTHO B OTJIMYME OT 3apyOexHOro
3aKOHO/ATENHCTBA ' .
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ON CRITERIA FOR DETERMINING THE AMOUNT
OF COMPENSATION OF MORAL HARM IN CONNECTION
WITH THE LOSS OF FAMILY TIES

E. V. Kozyreva
Tver State University

The article is devoted to criteria for determining the amount of compensation of moral
harm in connection with loss of family ties. The author analyses court practice and
represents a set of criteria for determining the amount of compensation of moral harm
in connection with loss of family ties.

Keywords: compensation of moral harm, loss of family ties, the criteria for
determining the amount of compensation for moral damage.
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