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HOCJIEACTBUS HEHAUIEXKAINEI'O BOCIIMTAHMS
N COAEPKAHMA JETEU, BOSHUKAIOINUE B IINIOCKOCTHU
HACJEICTBEHHBIX TIPABOOTHOIIEHUI

N. U. Opaunapues

Ynpasnenue npokyparypsl I. MockBsl, . MockBa

B cratbe 0003Ha4YalOTCSI HEKOTOPbIE IPABOBBIC MOCIEACTBHA HEHAIIEKAIIEro
HCTIOJIHEHUS  POAMTENIAIMH  CBOMX IIpaB M OO0S3aHHOCTEH B  OTHOUICHHUH
HECOBEPUICHHOJIETHUX M COBEPIICHHOJETHUX  HETPYJOCHOCOOHBIX  JIeTeH,
BO3HMKalolMe B cdepe HACIEJCTBEHHBIX IPABOOTHOILCHUIH. ABTOp TaKke
MOJYEPKUBACT IIPABOBBIC IOCIEACTBUS YKIOHEHUS OT YyYacTHs B HECEHHH
JOIOJIHUTENBHBIX PAacXoloB Ha peOCHKa KaK OCHOBAaHHE COOTBETCTBYIOIIMX
OTpaHWYCHUN B pea3aliy HacIeICTBCHHBIX MTPaB.

Kniouegvie cnosa: cemetinvle npagoomuouteHus, 60cnumanue pebenkd, cooepicanue
pebenka, HaciedcmeeHtble NPA6oOMHOUEHUs, HeOOCMOUHbLE HACIEOHUKU.

CemeiiHbple TTPAaBOOTHOLIEHHUSI MO BOCIHUTAHHMIO M COJCPXKAHUIO JIETEH,
TPaJAULIMOHHO BOCHPUHHUMAEMbIe KaK: a) CYHIECTBYIOIINE HCKIIOYUTEIHHO
MEXIY POIAUTEISIMU U J€ThbMU; O) OrpaHHMYECHHBIE MOMEHTOM JOCTHKCHHS
JIETbMH COBEPIICHHOJIETUST WM OoJiee paHHETO0 HACTYIUICHUS TMOJIHOM
JIEECIIOCOOHOCTH peOeHKa B CIIyJasX U MOPSJIKE, TPEAYCMOTPEHHBIX 3aKOHOM,
MOT'YT UMETh MPOJOJIKEHNE B HACJIEICTBEHHBIX PABOOTHOIIECHUSIX, TPUUEM C
Pa3IUYHBIM CYOBEKTHBIM COCTABOM.

Cornacuao cr. 1142 I'paxxpanckoro kogekca Poccuiickoit q)eﬂepaulzml
(mamee — I'K P®), nmeru u poauTenw HaciAeAOJATEeNs] BBICTYMAIOT
HacJeAHUKAaMH IIEpBOW Ouepea.

[Ipu 5TOM mpaBWIO O TaK HAa3bIBAEMBIX HEAOCTOWHBIX HACJIETHUKAX
COOTHOCHUTCSI TPEXKJE BCEro C POAMTENAMHM HaclIeAOoJaTeNsl, JUIICHHBIMHU
POIMTENBCKUX TIPaB M HE BOCCTAHOBIEHHBIMH B JITHX MpaBax KO JHIO
oTkpbITHs HacnencTsa (ct. 1117 'K PO).

Heob0xomumo 3ametuTh, 4To B 1. 1 ¢1. 1117 I'K P® Ha3BaHBI U UHBIE
KaTeropuu JIMl, HE MMEIOUIMX IpaBa HACJIEA0BAaThb HHU IO 3aKOHY, HHU IO
3aBEILIAHUIO KaK HEIOCTOMHbIEC HAacleHUKHU. [IpuueM conpanbHas u mpaBoBast

! Mpaxnanckuii kogekc Poccuiickoit @enepamuu yactb 3 ot 26 Hos6ps 2001 r. Ne 146-D3
(pexn. ot 03.08.2018 r.) / CIIC «Koncynbrantllmocy.
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3HQUMMOCTh  BONPOCAa O HEJOCTOMHBIX HAaCleHUKaX oOecrneynBaeT
TIOCTOSTHCTBO COOTBETCTBYIONIEH HAYIHOH JIUCKYCCHUZ,

B pamMkax HacTodlell CTaTbu AHAIU3UPYIOTCS HOPMBI JIEUCTBYIOLIETO
3aKOHOJIaTEJIbCTBA, KOTOPBIE ONPEIECISAI0T HEHAMJIekKAUlee HCIOTHEHUE
00s13aHHOCTEHN IO BOCIIMTAHUIO U COJIEPKAHUIO HACTEA0IaTeNsl KaK KPUTEPHil
NPU3HAHUS  HENOCTOMHBIMM  HACIEJHUKAMU HE TOJBKO POJIUTENEH
HACJICIONIATEeNIs, HO M HHBIX CYOBEKTOB COOTBETCTBYIOIIUX CEMEWHBIX
MPaBOOTHOILIECHH.

besycnoBHO, B IepByI0 ouepesib 00paTuMcs K mojaoxeHussM CeMeHOro
Konekca Poccuiickoit ®enepamun® (nanee — CK P®), nperycMaTpHBarOmuM
npaBa U OOS3aHHOCTH POIHUTENICH 1O BOCIUTAHUIO M COJEPIKAHUIO CBOHMX
neTeu:

- «PomuTenn WMMEIOT paBHBIC NPaBa U HECYT paBHBIC OOS3aHHOCTH B
OTHOIICHHUHU CBOMX JeTei (poautensckue mpasa)» (1. 1 ct. 61 CK PO);

- «Pomutenu uMeOT TMpaBO W 00s13aHBI BOCIHUTHIBATH CBOUX JICTEH.
PoguTenu HecyT OTBETCTBEHHOCTh 332 BOCIIUTAHUE U Pa3BUTHE CBOUX JETEHl.
Onu 00s13aHBI 3a00TUTHCSI O 37TOPOBBE, PUZUIECKOM, TICHXUICCKOM, TyXOBHOM
Y HPaBCTBEHHOM pa3BUTHH cBouX aeTei» (1. 1 cr. 63 CK PD);

- «PomuTenu o0s3aHBI COAEPKATH CBOMX HECOBEPIICHHOJIETHUX JCTEH
(m. 1 ct. 80 CK PD);

-  «Pomutenu o00si3aHBI  CcOAEpKAaTh CBOUX  HETPYIOCHOCOOHBIX
COBEpIICHHOJETHUX JAeTel, Hyxaaomuxcs B moMomm» (1. 1 ct. 85 CK PO).

3akoHO/MaTENb HE MPEAyCMAaTPUBAET MPSIMON OO0S3aHHOCTH POIUTENICH
MPUHUMATh YYacTHE B JIOMOJHUTENIBHBIX Pacxofax Ha HECOBEPIICHHOJIETHUX
WJITM HETPYAOCIIOCOOHBIX COBEPIIEHHONIETHHUX JeTel. OHAKO B COOTBETCTBUU
co cr. 86 CK P® mnpum OTCYrCTBUM COTJalleHUs W NPU HAIUYUH
WCKIIFOUUTENIbHBIX OOCTOSITEIBCTB KaXABIA M3 POJAUTENIEH MOXKET OBITh
MPUBJIEYEH K YYacCTHIO B HECEHUU JONOJHUTENbHBIX PACXOJOB Ha JETEil.
[Topsimok ydacTust KakJ10ro U3 poAUTENIEH U pa3Mep pacxo/10B ONpeAesatoTcs
CyJIOM, UCXOJi U3 CEMEWHOI0 W MATEepUAIbHOTO MOJIOKEHUS POJIUTENEH U
JIeTel U APYTUX 3aCIyKMBAIOIIUX BHUMAHUS OOCTOSITEIIbCTB.

VYuureiBasg nozunuio Ilnenyma BepxosHoro Cyna P®, BelpakeHHYIO B
noctaHoBieHUH oT 26 nekalps 2017 1. Ne 56 «O mpuMeHEHHU cylnaMu
3aKOHO/ATENbCTBA MPU PACCMOTPEHUM JI€J, CBSI3aHHBIX CO B3BICKAHHUEM

2 Cm.: Biiuakor O.E., Ornes B.H. MHCTUTYT HeJOCTOWHBIX HACIEIHUKOB B POCCHHCKOM M
3apyOeKHOM TPpayKAaHCKOM IIpaBe: UCTOPHS, TEOPHS M IpakTHKa: MoHOrpadusa. M.: FOpucr,
2007; Ocranmaa E.A. [IpaBuio o HEIOCTOMHBIX HACIECTHHKAX: HMPUYWHBI U TIpenensl //
Hacneactsennoe npago. 2017. Ne 2. C. 5 - 12.
3 Cewmeiinblii konekc Poccuiickoit ®enepannn ot 29 nexadps 1995 1. Ne 223-®3 (pen. ot
03.08.2018 r.) // CIIC «Koncynsrantllmocy.
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ANTMMEHTOB»?, MOXHO IPEANONOKUTh, UYTO HECEHHE JOTONHHTENbHBIX
pacxofoB Ha peOeHKa Takxke sBISeTCS OOA3aHHOCThIO poauTeneii. B
4acTHOCTH, B 1. 41 nanHoro nocraHosienus Ilnenym ykasan: «Pemas Bonpoc
O B3bICKAHUU JIONOJIHUTEIBHBIX PACXOAOB, SBISIOIIMXCA OJHOM U3
Pa3HOBUIHOCTEN QJIMMEHTHBIX IIJIATEKEH ... ».

Pe3tomupysi BBIIEU3I0)KEHHOE, OTMETHM: POJUTEIM HMEIOT NIPABO U
00s13aHBl BOCIIMTBHIBATh U COJEP)KATh CBOUX HECOBEPIICHHOJETHUX JETEH, B
TOM YHCJIE HECTH JIOTIOJHUTENbHBIE PACXObl; POJUTENIN 00513aHBI COACPKATD
CBOMX HETPYIOCIIOCOOHBIX COBEPIIEHHOJETHUX AETEH, B TOM YHCIE HECTH
JOTIOJIHUTEIbHBIE PACXOJIBI.

YuuThiBasi, YTO YKJIOHEHUE OT BBIMIOJHEHUS 00sS3aHHOCTEH POAUTEIICH, B
TOM UHCJIE€ 3JIOCTHOE YKJIOHEHHE OT YIUIAThl AJMMEHTOB, BBICTYIAET
OCHOBAHUEM ]ISl BBIHECEHMSI CYJIOM PEILIEHHUS O JIUILIEHUH poauTesel (04HOro
U3 HUX) poauTenbekux mpas (cT. 69 CK PD), ogHO3HAYHO MOXKHO 3aSBHUTH O
MPSIMOM [TPUMEHEHUH HOPMBI, coseprkarteiics B cT. 1117 'K PO.

3amMeTuM, 4YTO 3aKOHOJATENb MPEAyCMATPUBAET COOTBETCTBYIOLIEE
[IpaBWJIO JIMUIb JUJISl HACTIEIOBAHUS IO 3aKOHY: «...HE HACJIEAYIOT 10 3aKOHY
POIUTENH TIOCTE CMEPTH JETEi, B OTHOLIEHUH KOTOPBIX POAUTENU ObLIN B
CyJ1e0HOM MOPSAKE JIMIIEHb! POAUTEILCKUX ITPaB U HE BOCCTAHOBJIEHBI B 3TUX
IpaBax KO JHIO OTKpBITHS HacieactBay. CleoBaTeIbHO, B 3aBEIIAHUU
peOeHOK MOXKET yKa3aTh B KA4eCTBE HACICTHUKOB CBOUX POJIUTENEH (OIXHOTO
U3 HUX), Ja’Ke €CIIM OHU HE BOCCTAHOBJICHBI B POJIUTEIHCKUX MpaBax.

BaxxHo yka3aTp, 4TO pOJIUTENBCKUX MPaB MOTYT OBITH JIMIIEHBI JUIIb TE
poouten  (OOMH W3 HHMX), PpeOCHOK KOTOpPBIX  elle  sBJIseTcs
HecoBepluIeHHOJIeTHUM. Ecnu ponurtenu (OAMH W3 HMX) YKIOHSIOTCS OT
BBITUIATHl ATUMEHTOB M €CIM Mbl Oylaem cienoBaTh mno3unmu [lnmeHyma
BepxoBHoro Cyna P®, To mpu yKJIOHEHHUH OT HECEHMs JOIMOJIHUTEIbHBIX
pacxoJ10B Ha HETPYJ0CIOCOOHOTO COBEPILICHHOJIIETHETO peOeHKa POAUTENHN HE
MOTYT OBITh JIMIIEHBI POJIUTEIbCKUX MIPaB.

3HAYUT JIU TO, YTO TAKUE POAUTETH (OJAMH U3 HUX) CMOTYT HAacleA0BaTh
M0 3aKOHy mociie cMepTu pebOenka? Jla, oHHM MOTyT OBITh TNPHU3BAHBI K
HACJIEOBAaHUIO B KAaueCTBE HACJICJHUKOB NEpBOM ouepenu. M numb «11o
TpeOOBaHUIO 3aMHTEPECOBAHHOIO JIMIA CY/l OTCTPAHSAET OT HACJIEIOBaHUS 110
3aKOHY IPaKJlaH, 3JI0CTHO YKJIOHSIBILIMXCS OT BBIIOJTHEHUS JIEKABIINX HA HUX
B CHJTy 3aKOHA 00s3aHHOCTEH IO coJiep KaHuio HacienomaTess» (. 2 ct. 1117
'K PD).

OOpatuMmcsi K pa3bsICHEHUSM JaHHOM HOpMbI, Koropble [lneHym
Bepxosuoro Cyaa P® nan B cieriuanbHOM 1ocTaHoBiAeHUU OT 29 mas 2012 r.

4 Tlocranopnenue Ilnenyma BepxosHoro Cyna P® or 26 nekabps 2017 1. Ne 56 «O
NIPUMEHEHNH CyJlaM1 3aKOHOAATENbCTBA IIPU PACCMOTPEHHH JIEJI, CB3aHHBIX CO B3bICKAHHEM
amumeHnToBy // CIIC «Koncynsrantllmocy.
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Ne 9 «O cyne6HO# IpakTUKe MO AeTaM O HACIeI0BaHUM» . B yacTHOCTH, B 1L
20 yKa3aHHOrO IIOCTAHOBJIEHMs oOTMeuaercs: «[paxnaHe Moryr ObITh
OTCTPaHEHBI OT HACJIEJOBAHUS IO YKa3aHHOMY OCHOBAHUIO, €CJIN 00S3aHHOCTh
[0 COAEPIKAaHUIO HACJIENO0AaTeNs yCTAaHOBJIEHA PEIIEHUEM CYa O B3bICKAHUU
anuMeHToB. Takoe pemieHne He TpeOyeTcsl TONBKO B CIIyYasix, KacarloUIHXCs
IPEOCTABICHUS] COAEP)KAHUS POAUTENIIMH CBOMM HECOBEPIIEHHOJETHUM
TETAM.

Wrak, ecnu pedyb HAET O HACJICAOBAaHMM IO 3aKOHY IOCIIE CMEPTH
HECOBEPIICHHOJIETHETO PeOCHKA POAUTEISIMU, HE IMIIEHHBIMU POIUTEIBCKUX
IIpaB, COBEPLIEHHO HE 00s13aTEIbHO JUIsl OTCTPAHEHUs UX OT HacJel0BaHUs 10
COOTBETCTBYIOILIEMY OCHOBAHMIO CCBUIAThCSI HA peElIeHHe cyha, B
COOTBETCTBUU C KOTOPHIM POJIUTENN ObUIM 0053aHbl BHIIUIAYMBATE ATUMEHTHI
Ha peOeHKa.

IIpu stom IlneHymM B 3TOM ’K€ HYHKTE YKa3aHHOI'O ITOCTAHOBJICHMS
onpezaenser: «3JIOCTHBIA XapakTep YKJIOHEHMsI B Ka)KIOM Cllydae JOJKEH
ONpeNeNATbCA C Y4YeTOM MPOAOJDKUTEIBHOCTM UM IHPUYMH HEYIJIaThl
COOTBETCTBYIOIIIMX CPEACTB» H O0O3HAYaeT HEKOTOphIe IPU3HAKH,
HNOJATBEPXKIAIOIIME 3JIOCTHBIM XapakTep YKJIOHEHHS OT OOSI3aHHOCTU I10
COJIpKAHUIO HACIeN0aTeNsl. B 4acTHOCTH, 5TO MOKET OBITh TIOATBEPKICHO
IPUTOBOPOM CyAa OO0 OCYXIEHHHM 3a 3JIOCTHOE YKJIOHEHHE OT YIUIAThl
QIMMEHTOB, pELICHHEM CyJa 00 OTBETCTBEHHOCTH 3a HECBOEBPEMEHHYIO
yljaaTy ajidMMEHTOB, CIPaBKOM CyJeOHBIX IPHCTABOB-UCIOJHUTENEH O
3a/I0JDKEHHOCTH 10  aJUMEHTaM, JpYyruMH JoKa3aTenbcTBamu. Vmeer
3HaYeHHUE TAaK)Ke COKPBITHE AJIMMEHTOOOS3aHHBIM JIMIIOM JEHCTBUTENHLHOIO
pa3mepa cBoero 3apaboTka W (WIM) J0X0Ja, CMEHa UM MecTa paboThl WU
MecTa )KUTEJIbCTBA, COBEPIICHNE UHBIX AEHCTBUH B ATHUX K€ LIETX.

3aMeTuM, 4YTO Mepbl aIMUHUCTPATUBHON U YTOJIOBHON OTBETCTBEHHOCTH
3a HEUCIIOJIHEHHE 0053aHHOCTH 10 COIEPIKAHUIO JIeTeH MPUMEHSIOTCS Tenephb
Y TIPU YKJIOHEHUH OT BBIIUIATHI CPEJICTB HA OCHOBAHUU COTJIaleHust 00 yruiare
anuMeHTOoB®.

B nocranoBnennu ot 14 Hosi0ps 2017 r. Ne 44 «O npakTuke NpUMEHEHUS
CyJlaMH 3aKOHOJIAaTEJIbCTBA IIPHU PA3pELEHUH CIIOPOB, CBSI3aHHBIX C 3aIUTON
IIpaB U 3aKOHHBIX MHTEPECOB peOeHKa MpPH HEMOCPEICTBEHHON yrpo3e €ro
KU3HM WM 3J0pOBbIO, a TaKKe IPU OrPAaHUYEHUM WIM JMIICHUU
pomuTenbckux mpas»’ Ilnenym Bepxossoro Cyma P® ormermn, uTo mpm

5 Mocranosnenune Inenyma Bepxosroro Cyna P® or 29 mas 2012 r. Ne 9 «O cyne6Hoit
mpakThke 1o aenam o HacienoBanumny // CIIC «KoncynsranTlLimrocy.

® Mnpuna O.JO. O npumenenun CemeiiHoro kogekca Poccuiickoit ®ejepanuu Ipu
peryIupoBaHNN HACIEICTBEHHBIX NpaBooTHOMmeHM // Bectauk TI'Y. Cepus: [Ipaso. 2017.
Ne2.C.15-21.

" Tocranosnenue [Tnenyma Bepxosnoro Cyma P® ot 14 nos6ps 2017 r. Ne 44 «O npakruke
NPUMEHEHHUS] CyJaMi 3aKOHO/ATEIbCTBA NPH Pa3pelIeHUH CIIOPOB, CBA3AHHBIX C 3aIIUTON
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paccMOTpPeHMH CylaMu Jell O JIMIIEHWH pPOAMUTENBbCKHX MpaB CIexyeT
YUUTBHIBaTh JaHHble oOctosiTenbcTBa (m. 16). B wacTHOCTH, O 37M0CTHOM
XapakTepe YKJIOHEHHUS OT YIUIaThl AIMMEHTOB MOJKET CBHJIETEIHCTBOBATH
HaJIW4Yue 33J0DKEHHOCTH MO alMMEHTaM, YIUIaYUBaeMbIM HA OCHOBAHHUH
HOTapHaJIbHO YAOCTOBEPEHHOT'O COTJIALICHHUS 00 YIUIaTe aJMMEHTOB.

Henb3s He OTMETUTH, YTO HEHAJIeKalIee UCIIOTHEHUE POIUTENIIMU IIPaB
1 00513aHHOCTEH 0 COJIEPIKAHUIO ¥ BOCIUTAHUIO HECOBEPILICHHOIETHUX JIETeH
MOJKET IMOCITYKUTh OCHOBAaHUEM JJIsl OTPAHUUYEHUS UX B POJUTENIbCKUX MpaBax
(ct.73 CK P®). OgHako BbIHECEHUE CYAOM COOTBETCTBYIOILLETO PELICHUS HE
BJicueT OOO3HAUYECHHBIX BBIIIEC IMPABOBBIX IOCIEICTBUI B HACIEICTBEHHBIX
MPaBOOTHOWICHUAX. TakuM 00pa3oM, pOIUTENH, OrpaHUYEHHBIE B
POIUTENBbCKUX TMpaBax MO JI0OOMY M3 OCHOBaHUH, MpPeIyCMOTPEHHBIX
3aKOHOM, M Ja)K€ €CJIM CyJ HE€ OTMEHWJI COOTBETCTBYIOIIME OIpPaHUYEHMUS,
MOTYT OBITH MPHU3BAaHBI B KaueCTBE HACJIECIHUKOB IEPBOM Ouepeau Mocie
cMepTu pedberka. M mumib mo TpeGoBaHUI0 3aMHTEPECOBAHHBIX JIHII CYJ] MOYKET
MPUMEHUTH MoJiokeHus 1. 2 c¢t. 1117 'K P®.

Takum  o0pa3oM, HEHa/UIekKallee OCYIIECTBICHHE  POJUTEIISIMH
00s13aHHOCTEH 1O BOCHUTAHUIO M COJEPXKAHUIO HECOBEPIICHHOJETHHUX, a
TaK)K€ M0 COJAEPKAHMIO COBEPUICHHOJETHUX HETPYJOCIOCOOHBIX JeTel
MOpOXKJIAeT  psSA  IPaBOBBIX  TOCIEACTBUA B HACJIEICTBEHHBIX
MPABOOTHOIICHHSX.
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THE EFFECTS OF INADEQUATE UPBRINGING AND
MAINTENANCE OF CHILDREN ARISING IN THE PLANE OF THE
INHERITANCE RELATIONSHIPS

I. 1. Ordinartsev
Prosecutor's office of Moscow

The article outlines some legal consequences of parents ' improper performance of their
rights and obligations in respect of minors and adult disabled children arising in the
sphere of inheritance relations. The author also emphasizes the legal consequences of
evasion from participation in the additional costs for the child as the basis of appropriate
restrictions in the implementation of inheritance rights.

Keywords: family relations; child rearing; child support; inheritance relationship;
unworthy heirs.
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